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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1689 e

| NTRODUCED BY READSHAW G GLI OTTI, ROBI NSON, WALKO, HALUSKA,
CORRI GAN, COLAI ZZO, DelLUCA, TRELLO M COZZIE, M N WRI GHT,
WOGAN, BEBKO- JONES AND BOSCOLA, JUNE 5, 1995

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JANUARY 29, 1996

OCO~NOUITARWNE

AN ACT

Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),
entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the
Governor's Ofice; defining its functions, powers and duties;
provi ding for procedure and enforcenent; providing for
formul ati on of an educational programto prevent prejudice;
providing for judicial review and enforcenent and inposing

penal ties,"” further providing for thepowers—eofthe <—
I . Lati e e

EDUCATI ONAL PROGRAMS; AND RESTRI CTI NG THE PENNSYLVANI A HUMAN ~ <—
RELATI ONS COWM SSI ON AND CERTAI'N OTHER GOVERNVENT | NVOLVEMENT
IN PUPI L SCHOOL ASSI GNIVENT.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 8 of the act of Cctober 27, 1955
(P.L.744, No.222), known as the Pennsyl vania Human Rel ati ons
Act, anended Decenber 20, 1991 (P.L.414, No.51), is anended to
read:

Section 8. Educational Program --

The Conmmi ssion, in cooperation with the Departnent of
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Education, is authorized to [prepare a conprehensive] recomend

a multicultural educational program designed for the students

of the schools in this Commonwealth and for all other residents

thereof, with enphasis on foreign cultural and | anquage studies,

as well as on the basic, shared precepts and princi pl es of

United States culture, in order to [elimnate prejudi ce against]

pronote cul tural understandi ng and appreci ati on and to further

good will anmong all persons, without regard to race, color,
famlial status, religious creed, ancestry, age, sex, national

origin, handicap or disability.

Section 2. The act is anmended by adding a section to read:

SECTION 8.2. RESTRICTION ON COVM SSI ON AUTHORI TY OVER PUPI L <—

SCHOOL ASSI GNMENT. --(A) 1T 1S THE FINDING OF THE GENERAL

ASSEMBLY THAT THE NEI GHBORHOOD SCHOOL |S THE CORNERSTONE OF

PENNSYLVANI A S EDUCATI ON POLI CY ON THE ASSI GNMENT OF PUPILS TO

PUBLI C SCHOOLS AND THAT THE ASSI GNMENT OF PUPILS TO PUBLI C

SCHOOLS | S A MATTER THAT FALLS W THI N THE SPECI AL_ COVPETENCE AND
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EXPERTI SE OF EDUCATI ON AUTHORITIES AND IT IS THE POLI CY OF THE

GENERAL _ASSEMBLY THAT THIS ACT SHALL NOT | NTERFERE W TH THE

NEI GHBORHOOD SCHOOL SYSTEM OR W TH THE AUTHORI TY OF EDUCATI ON

CFFICIALS TO PROVI DE FOR THE ASSI GNMENT OF PUPILS TO PUBLI C

SCHOOLS UNLESS SUCH ASSI GNMVENT |'S NECESSARY TO REMEDY A

VIOLATION OF THE EQUAL PROTECTI ON CLAUSE OF THE 14TH AMENDMENT

TO THE CONSTI TUTI ON OF THE UNI TED STATES.

(B) _NEI THER THE PENNSYLVANI A HUVAN RELATI ONS COWVM SSI ON NOR

ANY LOCAL HUNMAN RELATI ONS COWM SSI ON NOR ANY COURT, AS PART OF

| TS REVI EW OF_ANY COWM SSI ON OR LOCAL_COWM SSI ON ACTI ON OR ANY

COVPLAI NT _FI LED PURSUANT TO THI S ACT, SHALL | MPOSE, UPON THE

COMVONVEALTH, ANY SCHOOL DI STRICT OR OTHER SCHOOL ENTITY, OR ANY

GOVERNI NG BODY, OFFI CER OR EMPLOYE OF ANY OF THE FOREGO NG _ANY

REQUI REMENT THAT PUPI LS BE ASSI GNED TO ATTEND ANY PUBLI C SCHOOL

OTHER THAN THE SCHOOL OF APPROPRI ATE GRADE LEVEL THAT THE PUPI L

QUALI FI ES TO ATTEND CLOSEST _TO THE STUDENT'S HOVE AND SHALL NOT

| MPOSE ANY OTHER OBLI GATI ON OR RESPONSI BI LI TY WTH RESPECT TO

PUPI L SCHOOL ASSI GNMENT OR PUPI L TRANSPORTATI ON RELATED TO PUPI L

ASS| GNVENT _UNLESS:

(1) 1 MPCSING THAT REQUI REMENT, OBLI GATI ON OR RESPONSIBILITY

UPON SUCH PARTY | S NECESSARY TO REMEDY A SPECI FI C VI OLATI ON BY

SUCH PARTY THAT WOULD ALSO CONSTI TUTE A VI OLATI ON OF THE EQUAL

PROTECTI ON CLAUSE OF THE 14TH AVENDMVENT TO THE CONSTI TUTI ON OF

THE UNI TED STATES; AND

(2) A COURT WOULD BE PERM TTED UNDER DECI SI ONAL LAW TO

| MPOSE THAT REQUI REMENT, OBLI GATI ON OR RESPONSI BI LI TY UPON SUCH

PARTY TO REMEDY THE SPECI FI C VI OLATI ON OF THE EQUAL PROTECTI ON

CLAUSE OF THE 14TH AMENDMENT TO THE CONSTI TUTI ON OF THE UNI TED

STATES.

(€O NOTHING IN THI'S SECTION SHALL PROHIBIT A SCHOOL DI STRI CT
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FROM VOLUNTARI LY CONTI NUI NG OR COVMENCI NG A SCHOOL | NTEGRATI ON

PLAN WTHI N I TS TERRI TORI AL JURI SDI CTI ON OR FROM ASSI GNI NG

PUPI LS FOR ANY APPROPRI ATE REASON WTH N THE SCOPE OF | TS

AUTHORI TY UNDER THE ACT_OF MARCH 10, 1949 (P.L.30, NO 14), KNO/WN

AS THE "PUBLI C SCHOOL CODE OF 1949," OR THE ACT OF AUGUST 9,

1963 (P.L.643, NO 341), KNOM AS THE "FIRST CLASS CITY PUBLIC

EDUCATI ON HOVE RULE ACT," INCLUDING BUT NOT LIMTED TO THE

ASSI GNVENT OF PUPI LS VWHO REQUEST ENGLI SH AS A SECOND LANGUAGE TO

A SCHOOL OTHER THAN THE SCHOOL CLOSEST TO THE PUPIL'S HOMVE, |F

SUCH I NSTRUCTI ON | S UNAVAI LABLE AT _THE CLOSEST SCHOOL.

SECTION 3. SECTION 8.2 OF THE ACT SHALL NOT DM NI SH OR
ENLARGE ANY POVERS OR DUTI ES CONFERRED BY THE ACT OF MARCH 10,
1949 (P.L.30, NO 14), KNOW AS THE PUBLI C SCHOOL CCDE OF 1949,
OR THE ACT OF AUGUST 9, 1963 (P.L.643, NO 341), KNOMW AS THE
FI RST CLASS CI TY PUBLI C EDUCATI ON HOVE RULE ACT.

SECTION 4. SECTION 8.2 OF THE ACT SHALL APPLY TO ALL MATTERS
PENDI NG BEFORE THE PENNSYLVANI A HUVMAN RELATI ONS COWM SSI ON OR
BEFORE ANY COURT ON THE EFFECTI VE DATE OF TH S ACT.

Section 3 5. This act shall take effect imediately.
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