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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1421 =5

| NTRODUCED BY VI TALI, CAPPABI ANCA, Tl GUE, BOSCOLA, KUKOVI CH
JOSEPHS, LEVDANSKY, ROBI NSON, PLATTS, BROME, KREBS, COVELL,
STETLER, STEELMAN AND PI STELLA, APRIL 25, 1995

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRIL 25, 1995

AN ACT

1 Anending the act of Cctober 4, 1978 (P.L.883, No.170), entitled,
2 as reenacted, "An act relating to conflicts of interest

3 involving certain public officials serving in State or State
4 agenci es and | ocal political subdivision positions and

5 prohi biting certain public enployees fromengaging in certain
6 conflict of interest activities requiring certain disclosures
7 and providing penalties,” providing for regul ati on of

8 canpai gn finances and | obbyi ng expenses, for public access to
9 reports and for conputer data bases.

10 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
11 hereby enacts as foll ows:
12 Section 1. The title of the act of Cctober 4, 1978 (P.L. 883,
13 No.170), referred to as the Public Oficial and Enpl oyee Ethics
14 Law, reenacted and anended June 26, 1989 (P.L.26, No.9), is
15 anended to read:
16 AN ACT

17 Relating to conflicts of interest involving certain public

18 officials serving in State or State agencies and | ocal
19 political subdivision positions [and], prohibiting certain
20 publ i c enpl oyees fromengaging in certain conflict of

21 interest activities, requiring certain disclosures,



aut hori zi ng requl ati on of canpai gn fi nances and | obbyi ng

Section 2. The act is anmended by adding a section to read:

Section 1.1. Short title.

Di scl osure and Ethics Act."

1
2
3
4
5 This act _shall be known and may be cited as the "Public
6
7 Section 3. The definition of "comm ssion"” in section 2 of
8 the act is anended to read:

9 Section 2. Definitions.

10 The foll ow ng words and phrases when used in this act shal
11 have, unless the context clearly indicates otherw se, the

12 neanings given to themin this section:

13 * * %

14 "Conmission.” The [State] Public Disclosure and Ethics

15 Conmi ssi on.
16 * * %
17 Section 4. Section 6(a) of the act is anended to read:

18 Section 6. [State] Public D sclosure and Ethics Conm ssion.

19 (a) There is established a [State] Public Disclosure and

20 Ethics Comm ssion conposed of seven nenbers. The President pro
21 tenpore of the Senate, the Mnority Leader of the Senate, the
22 Speaker of the House, and the Mnority Leader of the House shal
23 each appoint one nenber. Three nenbers shall be appointed by the
24 CGovernor w thout confirmation. No nore than two of the nenbers
25 appointed by the Governor shall be of the sanme political party.
26 No appoi ntee shall have served as an officer in a political

27 party for one year prior to his appointnent.

28 * x *

29 Section 5. Section 7 of the act is anmended by addi ng

30 paragraphs to read:
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Section 7. Powers and duties of the conmm ssion.
In addition to other powers and duties prescribed by |aw, the
conmmi ssi on shal |

* * %

(20) Adninister the provisions of Article XVI of the act

of June 3, 1937 (P.L.1333, No.320), known as the

"Pennsyl vani a El ecti on Code," relating to canpai gn fi nances

for State Senators, State Representatives and el ective State

officers, issue opinions and advice, initiate inquiries,

recei ve conpl ai nts, nake investigati ons, hold heari ngs and

make reports related to viol ati ons thereof.

(21) Adninister the provisions of the act of Septenber

30, 1961 (P.L.1778, No.712), known as the "Lobbyi ng

Regi strati on and Regul ati on Act," and any other act of the

Commpnweal th requl ati ng | obbyi ng, i ssue opi ni ons and advi ce,

initiate inquiries, receive conplaints, nake i nvesti gati ons,

hol d heari ngs and make findings relating to viol ations

Section 6. Section 8(a), (b) and (c) of the act are anended
to read:
Section 8. Investigations by the conm ssion.

(a) Upon a conplaint signed under penalty of perjury by any
person or upon its own notion, the comm ssion, through its
executive director, shall conduct a prelimnary inquiry into any

all eged violation of this act[.], of the provisions of Article

XVI of the act of June 3, 1937 (P.L.1333, No.320), known as the

"Pennsyl vani a El ecti on Code," and the provisions of the act of

Sept enber 30, 1961 (P.L.1778, No.712), known as the "Lobbyi ng

Regi stration and Regul ation Act." The conm ssion shall keep

i nformati on, records and proceedings relating to a prelimnary
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inquiry confidential. The comm ssion shall, however, have the
authority to refer the case to | aw enforcenent officials during
a prelimnary inquiry or anytine thereafter w thout providing
notice to the subject of the inquiry. The conm ssion shal
conplete its prelimnary inquiry within 60 days of its
initiation.

(b) If a prelimnary inquiry fails to establish reason to

believe that this act [has] or the provisions of Article XVI of

t he "Pennsyl vani a El ecti on Code" or of the "Lobbying

Regi strati on and Requl ati on Act" have been viol ated, the

commi ssion shall termnate the inquiry and so notify the
conpl ai nant and t he person who had been the subject of the
inquiry. If the conm ssion determnes that a conplaint is
frivolous, it shall so state.

(c) If a prelimnary inquiry establishes reason to believe

that this act [has] or the provisions of Article XVI of the

"Pennsyl vani a El ecti on Code" or of the "Lobbyi ng Reqgi stration

and Requl ati on Act" have been viol ated, the comm ssion may,

through its executive director, initiate an investigation to
determne if there has been a violation. The conmm ssion shal
keep information, records and proceedings relating to an

i nvestigation confidential until a final determ nation is nade,
except as otherw se provided in subsection (g). No investigation
may be conmenced until the person who is the subject of the

i nvestigation has been notified and provided a general statenent
of the alleged violation or violations of the act and ot her
applicable statutes with respect to such investigation. Service
of notice is conplete upon nailing which shall be by certified
or registered nmail. The comm ssion shall notify the conpl ai nant

within 72 hours of the commencenent of an investigation and,
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thereafter, the conmm ssion shall advise the conplainant and the
person who is the subject of the investigation of the status of
the investigation at |east every 90 days until the investigation
is term nated. The comm ssion shall, within 180 days of the
initiation of an investigation, either term nate the
i nvestigation pursuant to subsection (d) or issue a findings
report pursuant to subsection (e). Upon a showi ng by the
executive director of the need for extension of this period, the
conmmi ssion nmay extend an investigation for up to two 90-day
peri ods, provided that each 90-day extension shall be approved
by a majority vote of nmenbers present. In no event shall a
findings report be issued |later than 360 days after initiation
of an investigation.

* %k

Section 7. The act is anmended by adding a section to read:

Secti on 10. 2. Reports, data base and public access.

(a) The conm ssion shall devel op a conputer data base that

shall contain all informati on necessary for the proper

admi ni stration of section 7(20) and (21) of this act, including

i nformati on on contri butions to and expendi tures by candi dates

and their authorized commttees. Such data base shall be

accessible to the public by neans including direct access

t hr ough per sonal conputer

(b)Y The conmm ssion shall prepare and nake avail abl e

materials, including, to the extent feasible, conputer software

to facilitate the task of conpliance with the di scl osure and

recordkeepi ng requi renents of this act.

(c) (1) A list of canpai gn contri buti ons and expenditures

and canpai gn financial reports shall be nmade avail able for

public inspection at the office of the conni ssion no | ater
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than two busi ness days after receipt.

(2) The conmi ssion shall not require the viewer to

provide any information or identification as a condition of

view ng the conputer data base

(3) The conm ssion shall ensure that the reports are

avai |l abl e for copying or purchase at a reasonabl e cost, not

to exceed actual cost.

Section 8. The provisions of this act regulating the

adm nistration of Article XVI of the act of June 3, 1937

(P.L.1333, No.320), known as the Pennsylvania El ecti on Code, and

the provisions of the act of Septenber 30, 1961 (P.L.1778,

No. 712), known as the Lobbying Registration and Regul ati on Act,

shal |

be inpl emented by the comm ssion no |ater than 180 days

fromthe effective date of this act.

Section 9. This act shall take effect imediately.
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