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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1337 *5a”

| NTRODUCED BY SERAFI NI, DONATUCCI, FARMER, CONTI, | TKIN,
L. I. COHEN, STISH, BUNT, STABACK, TIGUE, M N. WRI GHT AND
SCRI MENTI, APRIL 10, 1995

REFERRED TO COW TTEE ON LI QUOR CONTROL, APRIL 10, 1995
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AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for retail licenses issued to certain
brewers; and providing for an exception to the interlocking
busi ness prohibition.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 443 of the act of April 12, 1951 (P.L. 90,
No. 21), known as the Liquor Code, reenacted and anended June 29,
1987 (P.L.32, No.14), is anended to read:

Section 443. Interlocking Business Prohibited.--(a) No

manuf acturer of malt or brewed beverages and no officer or
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di rector of any such manufacturer shall at the sane tinme be a

di stributor, inporting distributor or retail dispenser, or an

of ficer, director or stockholder or creditor of any distributor,
importing distributor or retail dispenser, nor, except as

herei nafter provided, be the owner, proprietor or |essor of any
pl ace for which a |icense has been issued for any inporting
distributor, distributor or retail dispenser, or for which a
hotel, restaurant or club liquor |icense has been issued.

However, a holder of a manufacturer's |license under section

431(a) who is eligible to operate a brewery pub under section

446(2) may al so hold and operate under a hotel liquor |license, a

restaurant liquor license or a nalt and brewed beverages ret ai

li cense on the manufacturer's |licensed pren ses. The hot el

li quor license or restaurant |liquor |license or the brewed

beverages retail license shall be acquired by the manufacturer

subj ect to section 461 and shall satisfy all requirenents for

each respective |license.

(b) No distributor or inmporting distributor and no officer
or director of any distributor or inporting distributor shall at
the sane tinme be a manufacturer, a retail dispenser or a |iquor
i censee, or be an officer, director, stockhol der or creditor of
a manufacturer, a retail dispenser or a |liquor |icensee, or,
directly or indirectly, own any stock of, or have any fi nanci al
interest in, or be the owner, proprietor or |essor of, any place
covered by any other malt or brewed beverage or liquor |icense.

(c) No licensee licensed under this subdivision (B) of
Article 1V and no officer or director of such |licensee shall,
directly or indirectly, own any stock of, or have any fi nanci al
interest in, any other class of business |licensed under this

subdi vi si on. However, a holder of a manufacturer's |icense under
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section 431(a) who is eligible to operate a brewery pub under

section 446(2) nay al so hold and operate under a hotel |iquor

license, a restaurant liquor license or a nalt and brewed

beverages retail |license on the manufacturer's |icensed
prem ses. The hotel liquor |license or restaurant |iquor |icense
or the brewed beverages retail |license shall be acquired by the

manuf acturer subject to section 461 and shall satisfy al

requi renents for each respective |license.

(d) Excepting as hereinafter provided, no malt or brewed
beverage manufacturer, inporting distributor or distributor
shall in any wise be interested, either directly or indirectly,
in the ownership or | easehold of any property or in any nortgage
agai nst the sane, for which a liquor or retail dispenser's
license is granted; nor shall any such manufacturer, inporting
di stributor or distributor, either directly or indirectly, lend
any noneys, credit or equivalent thereof to, or guarantee the
paynent of any bond, nortgage, note or other obligation of, any
liquor |icensee or retail dispenser, in equipping, fitting out,
or maintaining and conducting, either in whole or in part, an
establ i shment or busi ness operated under a liquor or retai
di spenser's |icense, excepting only the usual and customary
credits allowed for returning original containers in which malt
or brewed beverages were packaged for nmarket by the manufacturer

at the place of manufacture. However, a holder of a

manuf acturer's |license under section 431(a) who is eligible to

operate a brewery pub under section 446(2) may al so hold and

operate under a hotel liqguor |license, a restaurant |iquor

license or a nalt and brewed beverages retail |icense on the

manuf acturer's |licensed preni ses. The hotel liquor |icense or

restaurant |liquor |license or the brewed beverages retail |icense
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shal|l be acquired by the manufacturer subject to section 461 and

shall satisfy all requirenments for each respective |icense.

(e) Excepting as hereinafter provided, no manufacturer of
malt or brewed beverages shall in any wise be interested, either
directly or indirectly, in the ownership or |easehold of any
property or any nortgage |lien against the same, for which a
distributor's or inporting distributor's license is granted; nor
shall any such manufacturer, either directly or indirectly, |end
any noneys, credit, or their equivalent to, or guarantee the
paynent of any bond, nortgage, note or other obligation of, any
di stributor or inporting distributor, in equipping, fitting out,
or maintaining and conducting, either in whole or in part, an
establ i shment or business where malt or brewed beverages are
licensed for sale by a distributor or inporting distributor,
excepting only the usual credits allowed for the return of
original containers in which malt or brewed beverages were
originally packaged for the market by the manufacturer at the

pl ace of manufacture. However, a holder of a manufacturer's

|i cense under section 431(a) who is eligible to operate a

brewery pub under section 446(2) may al so hold and operate under

a hotel liquor license, a restaurant |liquor license or a malt
and brewed beverages retail license on the nanufacturer's
licensed prenises. The hotel liquor |license or restaurant |iquor
license or the brewed beverages retail |license shall be acquired

by the nmanufacturer subject to section 461 and shall satisfy al

requi renents for each respective |license.

(f) No distributor, inporting distributor or retai
di spenser shall in anywi se receive, either directly or
indirectly, any credit, |oan, noneys or the equival ent thereof

fromany other licensee, or fromany officer, director or firm
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menber of any other |icensee, or fromor through a subsidiary or
affiliate of another |icensee, or fromany firm association or
corporation, except banking institutions, in which another
licensee or any officer, director or firm nmenber of another

i censee has a substantial interest or exercises a control of
its business policy, for equipping, fitting out, paynent of
license fee, maintaining and conducting, either in whole or in
part, an establishnent or business operated under a
distributor's, inporting distributor's or retail dispenser's

i cense, excepting only the usual and customary credits all owed
for the return of original containers in which nmalt or brewed
beverages were packaged for the market by the manufacturer at

the place of manufacture. However, a holder of a manufacturer's

|i cense under section 431(a) who is eligible to operate a

brewery pub under section 446(2) may al so hold and operate under

a hotel liquor license, a restaurant |liquor license or a malt
and brewed beverages retail |license on the nanufacturer's
licensed prenises. The hotel liquor |license or restaurant |iquor
license or the brewed beverages retail |license shall be acquired

by the nmanufacturer subject to section 461 and shall satisfy al

requi renents for each respective |license.

(g) The purpose of this section is to require a separation
of the financial and business interests between the various
cl asses of business regul ated by subdivision (B) of this
article, and no person or corporation shall, by any device
what soever, directly or indirectly, evade the provisions of this
section. But in view of existing econom c conditions, nothing
contained in this section shall be construed to prohibit the
ownership of property or conflicting interest by a malt or

brewed beverage manufacturer of any place occupied by a
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di stributor, inporting distributor or retail dispenser after the
manuf act urer has continuously owned and had a conflicting

interest in such place for a period of at |east five years prior
to the eighteenth day of July, one thousand nine hundred thirty-

five. However, a holder of a manufacturer's |license under

section 431(a) who is eligible to operate a brewery pub under

section 446(2) nay al so hold and operate under a hotel |iquor

license, a restaurant liquor license or a nalt and brewed

beverages retail |license on the manufacturer's |icensed
prem ses. The hotel liquor |license or restaurant |iquor |icense
or the brewed beverages retail |license shall be acquired by the

manuf acturer subject to section 461 and shall satisfy al

requi renents for each respective |license.

The term "manufacturer” as used in this section shall include
manuf acturers of malt or brewed beverages as defined in this act
and any person manufacturing any malt or brewed beverages
out side of this Conmonwealt h.

Section 2. Section 446 of the act, anmended June 30, 1992
(P.L.327, No.66), is anended to read:

Section 446. Breweries.--Holders of a brewery |icense may:

(1) Sell malt or brewed beverages produced and owned by the
brewery on the |licensed prem ses under such conditions and
regul ations as the board may enforce, to individuals for
consunption on the prem ses and to hotel, restaurant, club and
public service liquor |icensees.

(2) Operate a restaurant or brewery pub on the |licensed
prem ses under such conditions and regul ations as the board may
enf or ce.

(3) Use brewery storage and distribution facilities for the

pur pose of receiving, storing and distributing malt or brewed
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1 beverages manufactured outside this Commonwealth if the

2 beverages are distributed in this Commonweal th only through

3 specific inmporting distributors who shall have first been given

4 distributing rights for such products in designated geographi cal

5 areas through the distribution systemrequired for out-of-State

6 manufacturers under section 431(b) as well as all other

7 pertinent sections of this act. The manufacturer of the

8 beverages nust conply with section 444,

9 (4) Apply for and hold a hotel liquor license, a restaurant
10 liquor license or a nalt and brewed beverages retail license to
11 sell for consunption at the restaurant or brewery pub on the
12 licensed brewery prenmises, liquor, wine and nalt or brewed
13 beverages regardless of place of manufacture, under the sane
14 conditions and requl ations as any other hotel liquor license,
15 restaurant liquor license or nalt and brewed beverages retai
16 license, but nust brew at |least five hundred barrels per year.
17 Section 3. This act shall take effect in 60 days.
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