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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1235 %%

I NTRODUCED BY LLOYD, VANCE, FAI RCHI LD, HERVAN, CAPPABI ANCA,
PESCI, Tl GUE, BELARDI, ROBINSON, COLAIZZO, WOGAN, YOUNGBLOCOD
PI STELLA, MUNDY, M HALI CH, BATTI STO, HALUSKA, | TKIN, CLYMER
AND CAWLEY, MARCH 20, 1995

REFERRED TO COW TTEE ON PROFESSI ONAL LI CENSURE, MARCH 20, 1995
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AN ACT
Amendi ng the act of July 2, 1993 (P.L.345, No.48), entitled "An
act enpowering the CGeneral Counsel or his designee to issue
subpoenas for certain licensing board activities; providing
for hearing exam ners in the Bureau of Professional and

Cccupational Affairs; providing additional powers to the

Comm ssi oner of Professional and Occupational Affairs; and

further providing for civil penalties and |license

suspensi on,” providing for screening panels for |icensing

boards and conmmi ssi ons.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of July 2, 1993 (P.L. 345,
No. 48), entitled "An act enpowering the CGeneral Counsel or his
desi gnee to i ssue subpoenas for certain |icensing board
activities; providing for hearing exam ners in the Bureau of
Prof essi onal and QOccupational Affairs; providing additional
powers to the Conmm ssioner of Professional and Cccupati onal
Affairs; and further providing for civil penalties and |icense
suspension,” is anended by adding definitions to read:

Section 1. Definitions.
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The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conviction." Includes a conviction under any of the

li censing or other relevant |laws of a |licensing board or

conmi ssi on.

* * %

"License." A license, reqgistration, certificate or other

aut hori zation to practice a profession or occupati on under the

jurisdiction of the Bureau of Professional and Occupati onal

Affairs.

"Prosecuting attorney." An attorney assi gned by the General

Counsel to represent the Commonwealth in disciplinary natters

before the various |icensing boards and conni ssions and to

advi se screening panels in |legal matters.

"Screeni ng panel." A screeni ng panel established under

section 3.1.

Section 2. The act is anmended by adding a section to read:

Section 3.1. Screeni ng panels.

(a) GCeneral rule.--There shall be three-nenber screening

panels, with one for each |icensing board and conm ssi on under

the jurisdiction of the Bureau of Professional and Qccupati onal

(b)Y Menbership.--The Governor shall appoint, subject to a

majority vote of the nenbers elected to the Senate, a screening

panel for each |licensi ng board and conmi ssi on. Each screeni ng

panel shall consist of two professional nenbers of the

pr of essi on or occupation |licensed by the |icensing board or

commi ssion and a public nenber. No person shall serve
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concurrently as a screeni ng panel nenber and as a |licensing

board or conm ssion nenber. No screeni ng panel nenber shal

during his termas a screeni ng panel nenber be an officer or

agent of any Statew de associ ati on or organi zati on representing

t he profession or occupati on subject to the acti on of any

screeni ng panel .

(c) Chairman. --Each screeni ng panel shall select annually a

chairman from anong its nenbers.

(d) Terns of office.--

(1) Except as provided in paragraph (2), the

pr of essi onal and public nenbers of the screeni ng panel shal

serve four-year terns.

(2) Wthin 90 days of the effective date of this

section, the Governor shall nonmi nate for each |icensing board

and conmi ssi on one professional nenber to serve a four-year

term one public nenber to serve a three-year term and one

pr of essi onal nenber to serve a two-year term Thereafter, al

appoi ntees shall serve a termof four years, but not | onger

t han si x nmont hs beyond the four-year peri od.

(3) No screeni ng panel nenber shall be eligible for

appoi ntnent to serve nore than two consecutive four-year

(e) Continuation in office.--Each professi onal and public

menber shall continue in office until a successor is duly

appoi nted and qualified, but no |l onger than six nonths after the

expiration of the term In the event that a screeni ng panel

menber shall die, resign or becone disqualified during the term

of office, a successor shall be appointed in the sane way and

with the sane qualifications as set forth in this section and

shall hold office for the unexpired portion of the unexpired
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(f) Conpensation.--Each nenber of the screeni ng panel shal

recei ve per di em conpensation at the rate of $60 when actual ly

attending to the work of the screening panel. Menbers shall al so

recei ve reasonabl e traveling, hotel and other necessary expenses

incurred in the performance of their duties in accordance with

Commpnweal th requl ati ons.

(g) Determnations.--A1l decisions of the panel shall be by

maj ority vote.

(h) Cases exenpted from screeni ng panel revi ew. --The

foll owi ng types of cases shall be specifically exenpt from

screeni ng panel revi ew

(1) A case which is not within the jurisdiction of a

i censi ng board or conmi ssi on.

(2) A case in which disciplinary action or refusal to

issue a license by a |licensing board or commi ssi on woul d be

based on a convicti on.

(3) A case in which disciplinary action by a |licensing

board or conm ssi on woul d be based on di sciplinary acti on

t aken against a |licensee by a licensing authority of another

state, territory, possession or country or by a branch of the

Federal Governnent.

(4) A case involving a | apsed |icense.

(5) A case in which civil penalties are i nposed under

section 5(a).

(6) A case in which disciplinary action is autonatic

under the applicable | aw

(i) Powers and duties.--A screeni ng panel shall have the

power and duty to revi ew and process cases invol ving i ssues of

pr of essi onal conpetence, quality of care, standards of service
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and unlicensed activity, as foll ows:

(1) To close a case because prosecution i s not warranted

or because there is no violation of |aw

(2) To direct the prosecuting attorney to conduct

further investigation of a case, including the use of

i nvesti gati ve subpoenas in accordance with section 2.

(3) To defer further investigation or acti on on a case

during the pendency of a civil, criminal or admnistrative

(4) To refer a case to an appropriate crinnal authority

or other governnental agency.

(5) To consult with the prosecuting attorney with regard

to factual or legal nerits of a case.

(6) To authorize the prosecuting attorney to i ssue an

order to show cause.

(7)) To issue an order of tenporary suspensi on of a

license as permtted by | aw.

(8) To issue an order conpelling a physical and/or

mental exami nation of a licensee as pernitted by | aw.

(j) Confidentiality.--Al business of a screeni ng panel

shall be confidential. Informati on, docunents, records and other

materials prepared for the panel or disclosing the initiation,

progress or result of an investigation shall remain confidenti al

and shall not be subject to subpoena or di scovery or be

i ntroduced into evidence in any judicial or admnistrative

proceedi ng wi thout the witten consent of the General Counsel or

unl ess nade part of the public record during a hearing or

proceedi ng before a |licensing board or conni ssion. Screeni ng

panel nenbers shall not di scuss cases they have reviewed with

menbers of the public or with nenbers of a |icensing board or
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conmi ssi on.

(k) Fornmml disciplinary proceedi ngs.--A nenber of a

screeni ng panel shall not participate in any further aspect of

formal disciplinary proceedi ngs, including proceedi ngs on

applications for review, and shall not be present during a

i censi ng board or conmi ssi on di scussi on, heari ng, quasi -

judi cial deliberation or adjudication.

(1) Oder to show cause.--If a prosecuting attorney issues

an order to show cause pursuant to subsection (i)(6), the

i censing board or conmi ssion shall initiate disciplinary action

and conduct di sciplinary proceedi ngs i n accordance with the

provisions of 2 Pa.C.S. (relating to adnm nistrative | aw and

pr ocedure).

(m Recordkeepi ng and reports.--A screeni ng panel shal

mai ntain records of its actions which shall not be part of the

m nutes of the |licensing board or comm ssion or of the public

record. A screening panel shall submt periodic reports to the

i censing board or conmi ssion for which it reviews cases. Such

reports shall include a description of the types of conplaints

recei ved and the di sposition of these conpl ai nts.

Section 3. This act shall take effect in 60 days.
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