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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1234 %5

I NTRODUCED BY LLOYD, CAPPABI ANCA, PESCI, TIGUE, BELARD ,
ROBI NSQN, COLAI ZZO, WXZNI AK, YOUNGBLOOD, PI STELLA, M HALI CH,
BATTI STO, HALUSKA, | TKIN AND CAWEY, MARCH 20, 1995

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE, MARCH 20, 1995
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AN ACT
Amendi ng the act of February 19, 1980 (P.L.15, No.9), entitled

"An act establishing the State Real Estate Conm ssion and

providing for the licensing of real estate brokers and

sal esnmen, " further providing for the State Real Estate

Commi ssion, for authority to exam ne applicants, for

prohi bited acts and for application for recovery from fund;

and providing for surrender of suspended or revoked |icense,

for injunctive relief and for reporting of nultiple |icensure
or certification.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 202 of the act of February 19, 1980
(P.L.15, No.9), known as the Real Estate Licensing and
Regi stration Act, amended or added March 29, 1984 (P.L.162,

No. 32) and June 29, 1990 (P.L.246, No.58), is anmended to read:

Section 202. State Real Estate Conm ssion.

(a) The State Real Estate Conmi ssion is hereby created and
shal I consi st of the Comm ssioner of Professional and
Cccupational Affairs; the Director of the Bureau of Consumer
Protection, or his designee; three nenbers who shall be persons

representing the public at |large; five other persons, each of
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whom shall at the tinme of his appointnent be a |licensed and
qualified real estate broker under the existing law of this
Commonweal t h, and shall have been engaged in the real estate
business in this Cormonwealth for a period of not |ess than ten
years immedi ately prior to his appointnent; and one other person
who shall have been |licensed as a real estate broker, or
cenetery broker, for a period of at |east five years and shal
have been engaged in selling cenetery lots for at |east ten
years imediately prior to his appointnment. Each of said nenbers

of the comm ssion shall be appointed by the Governor by and with

t he advice and consent of a majority of the menbers elected to

the Senate.

(b) The termof office of each of said nenbers shall be five
years from his appointnent, or until his successor has been
appoi nted and qualified but not |onger than six nonths beyond
the five-year period. In the event that any of said nenbers
shall die or resign during his termof office, his successor
shall be appointed in the sane way and with the sane

qual i fications as above set forth and shall hold office for the

unexpired term No board nenber shall be eligible for

appoi ntnent to serve nore than two consecutive four-year terns.

(c) A nmjority of the nmenbers currently serving on the
commi ssion shall constitute a quorum The commi ssion shall el ect
a chairman, vice-chairman and secretary fromanong its menbers.
A comm ssion menber who fails to attend three consecutive
neetings shall forfeit his seat unless the Comm ssioner of
Prof essi onal and QOccupational Affairs, upon witten request from
t he menber, finds that the nenber should be excused froma
neeti ng because of illness or the death of a famly nenber. A

menber nay not be counted as part of a quorumor on any issue
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unl ess he or she is physically in attendance at the neeting.

(d) Each nenber of the comm ssion other than the
Commi ssi oner of Professional and Qccupational Affairs shal
receive rei nbursenment for reasonabl e expenses in accordance wth
Commonweal th regul ati ons and per di em conpensation at the rate
of $60 per day for the tine actually devoted to the business of
t he conmi ssi on.

(e) In addition to regularly schedul ed neetings of the
comm ssion, there shall be at |east one public neeting each year
in Pittsburgh, one public nmeeting each year in Phil adel phia and
one public nmeeting each year in Harrisburg. At |east 15 days
prior to the holding of any public neeting pursuant to this
subsection, the comm ssion shall give public notice of the
neeting in a newspaper of general circulation in each of the
areas where the public neeting is to be held. The purpose of
t hese special neetings shall be to solicit from nenbers of the
publ i c, suggestions, coments and objections about real estate
practice in this Comobnweal t h.

(f) A public nenber who fails to attend two consecuti ve

statutorily mandated training semnars in accordance with

section 813(e) of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm ni strative Code of 1929," shall forfeit his or

her seat unl ess the conm ssi oner, upon witten request fromthe

public nenber, finds that the public nenber shoul d be excused

froma neeting because of illness or the death of a famly

Section 2. Section 403 of the act is anended to read:
Section 403. Authority to exam ne applicants.
The comm ssion is enpowered to prescribe the subjects to be

tested. [ The departnent shall arrange for the services of
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prof essional testing services to wite and adm ni ster
exam nati ons on behalf of the comm ssion in accordance wth

commi ssi on gui dance and approval.] Exaninations shall be

prepared and adm ni stered by a qualified and approved

pr of essi onal testing organi zation in accordance with section

812.1 of the act of April 9, 1929 (P.L.177, No.175), known as

"The Adm nistrati ve Code of 1929."

Section 3. Section 408 of the act, added March 29, 1984
(P.L.162, No.32), is anended to read:

Section 408. Reports [to legislative conmttees].

(a) The conmi ssion shall submt annually a report to the
Prof essional Licensure Commttee of the House of Representatives
and to the Consumer Protection and Professional Licensure
Committee of the Senate a description of the types of conplaints
received, status of cases, board action which has been taken and
the length of time fromthe initial conplaint to final board
resol ution.

(b) The conm ssion shall also submt annually to the House
of Representatives and the Senate Appropriations Conmittees, 15
days after the Governor has submtted his budget to the General
Assenbly, a copy of the budget request for the upcom ng fiscal
year which the conm ssion previously submtted to the
depart nment.

(c) The conm ssion shall also submt annually to the

Departnent of State an estinmate of the financial requirenents of

the board for admi nistrative, investigative, |egal and

m scel | aneous expenses.

Section 4. The act is anmended by addi ng sections to read:
days.

Secti on 502. Surrender of suspended or revoked |icense or
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certificate. The conmmi ssion shall require a person whose |icense

or certificate has been suspended or revoked to return the

license or certificate in such manner as the conm ssion directs.

A person who fails to do so conmmits a m sdeneanor of the third

Secti on 503. I njunctive relief.

(a) A violation of this act may be enjoined by the courts

upon petition of the conm ssioner or the conmi ssion. In any
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proceedi ng under this section, it shall not be necessary to show

10 that any person is individually injured by the actions

11 conplained of. If the court finds that the respondent has

12 violated this act, it shall enjoin the respondent from so

13 practicing or holding hinself out until the respondent has been
14 duly certified. Procedure in such cases shall be the sane as in
15 any other injunction suit.

16 (b) The injunctive renedy provided in this section shall be
17 in addition to any other civil or crimnal prosecution and

18 puni shnent.

19 Section 5. Section 604(a) introductory paragraph of the act,
20 anended March 29, 1984 (P.L.162, No.32), is anended to read:

21 Section 604. Prohibited acts.

22 (a) The conm ssion nmay upon its own notion, and shal

23 pronptly upon the verified conplaint in witing of any person
24 setting forth a conplaint under this section, ascertain the

25 facts and, if warranted, hold a hearing for the suspension or
26 revocation of a license or registration certificate or for the
27 inposition of fines not exceeding $1,000, or both. The

28 comm ssion shall have power to [refuse a |icense or registration
29 certificate] deny, suspend or revoke certificates and |icenses,

30 or limt, restrict or reprimand certificate hol ders and
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regi stration certificate or to levy fines up to $1,000, or both,
where the said |icense has been obtai ned by fal se
representation, or by fraudulent act or conduct, or where a
licensee or registrant, in performng or attenpting to perform
any of the acts nentioned herein, is found guilty of:
* %
Section 6. The act is anmended by adding a section to read:

Secti on 703. Reporting of nultiple |licensure or

certification.

A licensee or certificate holder under this act who is al so

certified or licensed in another state, territory or country

shall report this information to the conm SSi on on every renewal

application. Any disciplinary action taken in any other state,

territory or country shall be reported to the board on the

|i censee's or certificate holder's next renewal application, or

within 90 days of disposition, whichever is sooner. Miltiple

li censure or certification shall be noted by the conmm ssi on on

the licensee's or certificate holder's record, and the state,

territory or country shall be notified by the conmi ssion of any

di sciplinary acti on taken against the |licensee or certificate

holder in this Commonweal t h.

Section 7. Section 803 of the act, anended March 29, 1984
(P.L.162, No.32), is anended to read:

Section 803. Application for recovery from fund.

(a) Wen any aggrieved person obtains a final judgnent in
any court of conpetent jurisdiction against any person |icensed
under this act, upon grounds of fraud, m srepresentation or
deceit with reference to any transaction for which a |icense or

registration certificate is required under this act (including
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with respect to cenetery conpanies any violation of 9 Pa.C. S. 8§
308(b) (relating to accounts of qualified trustee)) and which
cause of action occurred on or after the effective date of this
act, the aggrieved person may, upon term nation of al

proceedi ngs, including reviews and appeals, file an application
in the court in which the judgnment was entered for an order

di recting paynent out of the Real Estate Recovery Fund of the

anount unpai d upon the judgnent, plus court costs.

(b) The aggrieved person shall be required to show

(1) That he is not a spouse of the debtor, or the
personal representative of said spouse.

(2) That he has obtained a final judgnent as set out in
this section.

(3) That all reasonable personal acts, rights of
di scovery and such other renedies at law and in equity as
exi st have been exhausted in the collection thereof.

(4) That he is nmaking said application no nore than one
year after the term nation of the proceedings, including
reviews and appeals in connection with the judgnent.

(c) The conm ssion shall have the right to answer actions
provi ded for under this section, and subject to court approval,
it may conprom se a claimbased upon the application of the
aggri eved party.

(d) Wen there is an order of the court to nake paynent or a
claimis otherwise to be | evied against the fund, such anobunt
shall be paid to the claimant in accordance with the limtations
contained in this section. Notw thstandi ng any other provisions
of this section, the liability of that portion of the fund
al l ocated for the purpose of this act shall not exceed $20, 000

for any one claimand shall not exceed $100, 000 per |icensee,
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regardl ess of the nunber of |icenses the |licensee holds. |If the

$100,000 liability of the Real Estate Recovery Fund as provided
herein is insufficient to pay in full clains adjudicated valid
of all aggrieved persons against any one |icensee or registrant,
such $100, 000 shall be distributed among themin such ratio that
the respective clains of the aggrieved applicants bear to the
aggregate of such clains held valid. If, at any tinme, the noney
deposited in the Real Estate Recovery Fund is insufficient to
satisfy any duly authorized claimor portion thereof, the

commi ssion shall, when sufficient noney has been deposited in
the fund, satisfy such unpaid clains or portions thereof, in the
order that such clainms or portions thereof were originally
filed, plus accumul ated interest at the rate of 6% a year.

(e) Upon petition of the comm ssion the court may require
all claimnts and prospective clai mants agai nst one |icensee or
registrant to be joined in one action, to the end that the
respective rights of all such claimants to the Real Estate
Recovery Fund may be equitably adjudi cated and settl ed.

(f) Should the conm ssion pay fromthe Real Estate Recovery
Fund any anmount in settlenment of a claimas provided for in this
act against a |licensee, the license of that person shal
automati cally suspend upon the effective date of the paynent
t hereof by the comm ssion. No such licensee shall be granted
reinstatenent until he has repaid in full plus interest at the
rate of 10% a year, the anount paid fromthe Real Estate
Recovery Fund.

(g) Should the conm ssion pay fromthe Real Estate Recovery
Fund any anmount in settlenment of a claimas provided for in this
act against a registrant the registrant shall automatically be

denied the right to sell cenetery |lots upon the effective date
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of the paynent thereof by the comm ssion. No such registrant
shall be granted the right to sell cenetery lots until he has
repaid in full plus interest at the rate of 10% a year, the

anount paid fromthe Real Estate Recovery Fund.

(h) A dispute between two |icensees shall not result in

recovery fromthe Real Estate Recovery Fund.

Section 8. The followi ng acts and parts of acts are

r epeal ed:

(1) Section 2 of the act of Septenber 2, 1961 (P.L.1177,
No. 525), referred to as the Board and Conmm ssi on Conpensati on
Law.

(2) Section 222 of the act of July 1, 1978 (P.L. 700,
No. 124), known as the Bureau of Professional and Cccupati onal
Affairs Fee Act.

(3) The last sentence of 9 Pa.C. S. (8 304(a)(1).

Section 9. This act shall take effect in 60 days.

B27L63VDL/ 19950H1234B1394 - 9 -



