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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1166 5

| NTRODUCED BY PI CCOLA, VEON, GLADECK, EVANS, CLARK, LEH, KAI SER
BROWN, WOZNI AK, ROONEY, MARSI CO, McCALL, ALLEN, TANGRETTI,
BLAUM STEELMAN, M COHEN, GORDNER, PESCI, D. R WRI GHT,
ROHRER, FLEAGLE, STETLER, Mcd LL, SATHER, HERSHEY, GAMBLE,
SURRA, DALEY, STAIRS, HANNA, M LLER, CARONE, CORNELL
HUTCH NSON, BI RVELIN, G GLI OTTI, PETTIT, LUCYK, MNAJOR,
ARMSTRONG, KUKOVI CH, CALTAG RONE, ROBERTS, DRUCE, | TKI N,
HASAY, MERRY, STEIL, LEVDANSKY, TRELLO, MANDERI NO, READSHAW
TRI CH, BELARDI, LEDERER, ZI MVERVAN AND SANTONI
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REPRESENTATI VES, AS AMENDED, JUNE 5, 1996
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AN ACT
Amendi ng the act of June 6, 1980 (P.L.197, No.57), entitled "An
act regulating the licensure and practice of optonetry,
maki ng repeal s and providing penalties,” further providing
for definitions and for the powers and duties of the State
Board of Optonetry, including |icensure.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 2 and 2.1(a) and (b) of the act of June
6, 1980 (P.L.197, No.57), known as the Optonetric Practice and
Li censure Act, anmended or added May 15, 1986 (P.L.186, No.58),
are amended to read:
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:
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"Advi sory Conmittee on Continuing Professional Education.”
An advi sory committee established pursuant to section 3 to nake
recommendations to the board relating to continuing professional
educati on.

"Board." The State Board of Optonetry.

["Exam nation and di agnosis.” Any exam nation or diagnostic
means or nethod conpatible with optonetric educati on and
pr of essi onal conpetence. The term shall enconpass the use of
pharmaceuti cal agents for diagnostic purposes classified as
motics, nydriatics, cycloplegics, topical anesthetics and dyes
when applied topically to the eye, which pharmaceutical agents
shall be approved by the Secretary of Health and, subject to the
rul es and regul ati ons of the board, provided however that wth
respect to optometrists licensed before March 1, 1974, only such
optonetri sts who have satisfactorily conpleted a course in
pharmacol ogy as it applies to optonetry, with particul ar
enphasis on the topical application of diagnostic pharmaceuti cal
agents to the eye, approved by the board shall be permtted to
use di agnostic pharmaceutical agents topically in the practice
of optonetry.] <—

"Fitting of contact lenses.” A procedure in which a
prescri bed contact lens is placed upon the eye of a patient and
the lens-cornea relationship is evaluated with the use of a
bi om croscope or slit-lanmp.} <—

"Optonetrist.” Any person who, follow ng formal and
recogni zed training in the art and science of optonetry has
recei ved a doctor of optonetry degree froman accredited
institution and is qualified to seek or has acquired a |icense
to practice the profession of optonetry. An optonetrist shall be

identified either by "Doctor of Optonetry,"”™ "OD.," or "Dr."
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foll owed by "Optonetrist."

"Practice of optonetry.” [The use of any and all neans or
nmet hods for the exam nation, diagnosis and except for drugs or
surgery, treatment of conditions of the human vi sual system and
shall include the exam nation for, and adapting and fitting of,

any and all kinds and types of |enses including contact |enses.]

(1) THE USE OF ANY AND ALL MEANS AND METHODS FOR THE <—

EXAM NATI ON, DI AGNOSI S AND TREATMENT OF CONDI TI ONS OF THE

HUVAN VI SUAL SYSTEM WHI CH SHALL BE LIM TED TGO

(1) THE EXAM NATI ON FOR, AND ADAPTI NG AND FI TTI NG

OF, ANY AND ALL KINDS AND TYPES OF LENSES, | NCLUDI NG

CONTACT LENSES;
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1 (1) THE PROVI SI ON OF DEVELOPMENTAL AND PERCEPTUAL
2 VI SI ON THERAPY; AND

3 (1I'1) THE ADM NI STRATI ON AND PRESCRI PTI ON OF LEGEND
4 AND NONLEGEND DRUGS AS APPROVED BY THE SECRETARY OF

5 HEALTH FOR TREATMENT OF THE ANTERI OR SEGVENT OF THE EYE,
6 THE EYELIDS, THE LACRI MAL SYSTEM AND THE CONJUNCTI VA AND
7 THE REMOVAL OF SUPERFI CI AL FOREI GN BODI ES FROM THE OCULAR
8 SURFACE _AND ADNEXA, SO LONG AS TREATMENT OF DI SEASES OR
9 CONDI TIONS OF THE VI SUAL SYSTEM AS AUTHORI ZED UNDER THI' S
10 PARAGRAPH SHALL NOT CONTI NUE BEYOND S| X WEEKS FROM THE
11 I NI TI ATI ON OF TREATMENT UNLESS THE PRESCRI Bl NG

12 OPTOVETRI ST DOCUMENTS CONSULTATI ON WTH A LI CENSED

13 PHYSI CI AN.

14 AS USED IN THI' S PARAGRAPH, THE | NI TI ATI ON OF TREATMENT MNAY,
15 BUT NEED NOT, | NCLUDE THE PRESCRI PTI ON OR ADM NI STRATI ON OF
16 PHARVACEUTI CAL AGENTS FOR THERAPEUTI C PURPGOSES.

17 (2) THE TERM SHALL NOT | NCLUDE:

18 (1) SURGERY, INCLUDING BUT NOT LIMTED TO, LASER
19 SURCERY; THE USE OF LASERS FOR THERAPEUTI C PURPOSES; AND
20 THE USE OF I NJECTIONS I N THE TREATMENT OF OCULAR DI SEASE
21 (II) THE USE OF SCHEDULE | AND SCHEDULE |
22 CONTROLLED SUBSTANCES;
23 (II'1) THE USE OF BETA BLOCKERS AND THE USE OF
24 STERA DS;
25 (1V) TREATMENT OF SYSTEM C DI SEASE; AND
26 (V)  THE TREATMENT OF GLAUCOVA.
27 ["Treatnent." The use of any and all preventive and

28 corrective nmeans and net hods, except for drugs or surgery, for
29 aid to the human visual system and shall include but is not

30 limted to the adapting and fitting of any and all kinds and
19950H1166B3660 - 4 -
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types of | enses and devices including contact |enses and the
provi sion of vision devel opnental and perceptual therapy or
ocul ar exercise for aid to or enhancenent of visual functions.]
Section 2.1. State Board of Optonetry.

(a) The State Board of Optonetry shall consist of [12] 13
menbers, all of whom shall be residents of Pennsyl vania. [Seven]
Ei ght menbers shall be optonetrists who are |icensed to practice
i n Pennsyl vani a and who have been practicing optonetry in
Pennsyl vania for at |east the five-year period inmediately
precedi ng their appointnment. Three nenbers shall be persons
representing the public at |arge, one nenber shall be the
Commi ssi oner of Professional and Qccupational Affairs and one
menber shall be the Director of the Bureau of Consuner
Protection in the O fice of Attorney General or his designee.
The professional and public nenbers of the board shall be

appoi nted by the Governor with the advice and consent of a

majority of the nenbers elected to the Senate.

(b) [Professional nmenbers appointed after the effective date
of this act as successors to professional nmenbers whose terns
expired prior to the effective date of this act shall serve the
followng terms: one shall serve one year; one shall serve two
years; two shall serve three years; and the renmai nder shal
serve four years. Al other] Al professional and public nenbers
shall serve for terns of four years. No nmenber shall be eligible
for appointnment to serve nore than two consecutive terns. A
menber may continue to serve for a period not to exceed six
nmonths following the expiration of his or her termif a
successor has not been duly appointed and qualified according to
law. [ Any nmenber whose termexpired prior to the effective date

of this act may continue to serve for no nore than six nonths
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following the effective date of this act.]

* x *

Section 2. Section 3(a)(1l) and (2) and (b)(1), (3) and (11)
of the act, amended May 15, 1986 (P.L.186, No.58), are anended
and subsection (a) is anended by addi ng paragraphs to read:
Section 3. Powers and duties of the board.

(a) The board shall have the follow ng duties:

(1) To neet at least [six] four times annually at a
place within the Cormonweal th determ ned by the board for the
transaction of its business.

(2) To prescribe the subjects to be tested, authorize
witten and practical portions of the exam nation and
contract with a professional testing organization for
exam nations of qualified applicants for licensure at | east
twice annually at such tinmes and places as designated by the
board. Al witten, oral and practical exam nations shall be
prepared and admi ni stered by a qualified and approved
prof essional testing organization in accordance with section
812.1 of the act of April 9, 1929 (P.L.177, No.175), known as
"The Adm ni strative Code of 1929[," except that neither the
oral nor the practical exam nation shall be subject to
section 812.1 until such exam nation is available froma
testing organi zation.]."

(2.1) To determne, in accordance with optonetric

educati on, training, professional conpetence and skill, the

means and net hods for the exam nati on, di agnosi s and

treatnent of conditions of the visual system

(2.2) To establish and approve a course, including an

exam nation, with respect to the useeof pharmaceutical agents
: I : it Y ) I
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PRESCRI PTI ON AND ADM NI STRATI ON OF PHARMACEUTI CAL AGENTS FOR  <—

THERAPEUTI C PURPOSES AS DEFINED IN TH' S ACT.

(2.3) TO REQUI RE OPTOVETRI STS WHO PRESCRI BE_ AND

ADM NI STER PHARVACEUTI CAL AGENTS FOR THERAPEUTI C PURPOSES TO

BE_CERTI FI ED BY THE BOARD.

(2.4) To notify biennially the State Board of Pharmacy
of the nanes of optonetrists who have petthe reguiremrents—of <—
hi it I f ol  cal
forthe treatment of conditions—of thevisual system BEEN <—
CERTI FI ED | N ACCORDANCE W TH SECTION 4.1, W TH RESPECT TO THE

PRESCRI PTI ON AND ADM NI STRATI ON OF PHARMACEUTI CAL AGENTS FOR

THERAPEUTI C PURPGSES.

(2.5) To require every licensee to insure liability by

pur chasi ng and nmi ntai ni ng professional liability insurance

coverage in accordance with the foll owi ng provisions:

(i) Beginning with the first |license renewal period

at least two years after the effective date of this

par agr aph or upon first nmking application for |icensure,

whi chever occurs earlier, a licensee shall obtain and

mai ntain, to the satisfacti on of the board, professional

liability i nsurance coverage in the m ni num anpunt of

$200, 000 per occurrence and $600, 000 per annual

agqgregate. The professional liability i nsurance coverage
shall remain in effect as long as the |icensee has <—
MAI NTAINS a current |icense. <—
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(ii) Alicensee shall notify the board within 30

days of the licensee's failure to be covered by the

requi red i nsurance. Failure to notify the board shall be

acti onabl e under section 7 or 8. Further, the license to

practice shall automatically be suspended upon failure to

be covered by the required i nsurance, and shall not be

restored until subm ssion to the board of satisfactory

evidence that the |licensee has the required professional

liability i nsurance coverage.

(iii) The board shall accept fromlicensees as

sati sfactory evidence of insurance coverage, pursuant to

thi s paragraph, PROOF CF any or all of the foll ow ng: <—

sel f-i nsurance, personally purchased professi onal

liability i nsurance, professional liability i nsurance

coverage provided by the |licensee's enpl oyer or any

simlar type of coverage.

(iv) The board, after consultation with the

| nsur ance Conmi ssi oner, shall establish standards and

procedures by regul ati on for self-insurance under this

par agr aph.
(b) The board shall have the follow ng powers:
(1) To grant, refuse, revoke, linmt or suspend any

license to practice optonmetry in this Conmonweal th pursuant

to the provisions of this act.

* * %
F(3) To obtain injunctions froma court of conpetent <—
[jurisdiction agai nst persons practicing optonmetry in <—

violation of this act when such practice constitutes a threat

to the health and wel fare of the public; provided that the

19950H1166B3660 - 8 -
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board or its designated heari ng exam ner shall conduct a
hearing as otherwi se required by this section within 30 days
of the injunction date. The chairperson of the board shal
exerci se this power whenever the board is not in session.]

JURI SDI CT1 ON UPON PETI TI ON OF THE COVM SSI ONER OR THE BOARD.

N ANY PROCEEDI NG UNDER THI' S SECTION, I T SHALL NOT BE

NECESSARY TO SHOW THAT ANY PERSON IS INDI VIDUALLY | NJURED BY

THE ACTI ONS COMPLAINED OF. TF THE COURT FINDS THAT THE

RESPONDENT HAS VI OLATED THI S SUBSECTION, IT SHALL ENJO N H M

FROM SO PRACTI CI NG OR HOLDI NG H MSELF OUT_AS AN OPTOMETRI ST

UNTI L HE HAS BEEN DULY LI CENSED OR CERTI FI ED. PROCEDURE | N

SUCH CASES SHALL BE THE SAME AS I N ANY OTHER I NJUNCTI VE SUI T.

* * %

(11) In consultation with [the Council on Optonetric

Education or its successor] a national accrediting body

recogni zed by the United States Departnent of Educati on and

the appropriate regional accrediting body recogni zed by the
United States Departnent of Education, to approve those
optonetric educational institutions in the United States and
Canada which are accredited for the purposes of this act.
* %
Section 3. Section 4 of the act is anended to read:
Section 4. [Requirements for exam nation.] Ceneral

qualifications for |icensure.

(a) A person holding a Doctor of Optonetry degree from an
accredited optonetric educational institution in the United
States or Canada, who furnishes the board with evidence that he
is at |least 21 years of age, has conpl eted the educati onal

requi renents prescribed by the board and is of good noral

character, is not addicted in the use of al cohol or narcotics or
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ot her habit-form ng drugs and who pays the appropriate fee may

apply to the board for exam nation for |icensure.

(b) The board may establish further requirenments to be net
by optonetric graduates from unaccredited schools or colleges of
optonetry before granting such graduates the right to take an
exam nati on.

(c) An applicant who knowi ngly makes a fal se statenent of
fact in an application for exam nation shall be deened to have
violated this act and shall be subject to the penalties set
forth herein.

(d) The board shall not issue a |license to an applicant who

has been convicted of a felony under the act of April 14, 1972

(P.L.233, No.64), known as "The Controll ed Substance, Drugqg,

Devi ce and Cosnetic Act," or of an offense under the | aws of

another jurisdiction which, if commtted in this Commonweal t h,

woul d be a fel ony under "The Control | ed Substance, Drug, Device

and Cosnetic Act," unl ess:

(1) at |least ten years have el apsed fromthe date of

convi cti on;

(2) the applicant satisfactorily denonstrates to the

board that he has nmade significant progress in personal

rehabilitati on since the conviction such that |icensure of

the applicant should not be expected to create a substanti al

risk of harmto the health and safety of his patients or the

public or a substantial risk of further crininal violations;

and

(3) the applicant otherw se satisfies the requirenents

of this act.

Section 4. The act is anmended by adding a section to read:

: 4 | : I : I :
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pharmaceutical—agents—
SECTION 4.1. CERTI FI CATI ON TO PRESCRI BE AND ADM NI STER <

PHARMACEUTI CAL AGENTS FOR THERAPEUTI C PURPOSES.

(a) In addition to its other powers and duties under this

act, the board shall have the power and duty to recoghize <—

approved—by the beard— CERTIFY QUALIFIED LI CENSEES TO PRESCRI BE <—
AND ADM NI STER PHARMACEUTI CAL AGENTS FOR THERAPEUTI C PURPOSES AS

DEFINED IN TH S AMENDATORY _ACT. TO OBTAI N SUCH CERTI FI CATION, A

LI CENSEE SHALL SUBM T AN APPLI CATION TO THE BOARD ON A FORM

PROVI DED BY THE BOARD SHOW NG TO THE SATI SFACTI ON OF THE BOARD

THAT THE LI CENSEE HAS El THER:

(1) CRADUATED FROM AN ACCREDI TED SCHOOL OF OPTOVETRY_AND

AS A CONDI TI ON FOR GRADUATI ON HAS SUCCESSFULLY COVPLETED A

M N MUM OF 100 HOURS I N THE PRESCRI PTI ON AND ADM NI STRATI ON

OF PHARMACEUTI CAL AGENTS FOR THERAPEUTI C PURPOSES AND HAS

PASSED A LI CENSURE EXAM NATI ON TO PRACTI CE OPTOVETRY WHI CH

EXAM NATI ON | NCLUDED THE PRESCRI PTI ON AND ADM NI STRATI ON OF

PHARMACEUTI CAL AGENTS FOR THERAPEUTI C PURPOSES; OR

(2) COWPLETED A BOARD- APPROVED COURSE OF A M NI MUM OF

100 HOURS I N THE PRESCRI PTI ON AND ADM NI STRATI ON OF
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PHARMACEUTI CAL AGENTS FOR THERAPEUTI C PURPOSES AND HAS PASSED

AN EXAM NATI ON ON THE PRESCRI PTI ON AND ADM NI STRATI ON OF

PHARMACEUTI CAL AGENTS FOR THERAPEUTI C PURPOSES WVHI CH

EXAM NATI ON WAS PREPARED AND ADM NI STERED BY A QUALI FI ED AND

APPROVED PROFESSI ONAL TESTI NG ORGANI ZATI ON I N ACCORDANCE W TH

SECTION 812.1 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO. 175),

KNOWN AS "THE ADM NI STRATI VE CODE OF 1929."

(b)Y In order to maintain such authority, the |icensee shall,

as part of the continuing education required for renewal of a

li cense under this act, conplete such additional study in the

reguire— PRESCRI PTI ON AND ADM NI STRATI ON OF PHARVACEUTI CAL

AGENTS FOR THERAPEUTI C PURPOSES.

Section 5. Sections 5, 6(c) and (h) and 7 heading, (a)(7),
(b)(2) and (d) of the act, anmended or added May 15, 1986
(P.L.186, No.58), are anended to read:

Section 5. Renewal of |icense.

(a) A person licensed by the board shall apply for renewal
of such license by such nmethods as the board shall determ ne by
regul ation, provided that such renewal period shall not exceed
two years.

(b) Beginning with the year [1982] 1996 1998, a |icense

shall not be renewed by the board unless the optonetri st
applying for renewal submts proof to the board that during the
two cal endar years i medi ately preceding his application he has
satisfactorily conpleted a m nimum of [24] 30 hours of

conti nui ng professional optonetric education approved by the
board[.] Nettessthansixeof these hoursshall —concern
pharraceutiecal—agents—, SO LONG AS A LI CENSEE WHO | S CERTI FI ED
I N ACCORDANCE WTH SECTION 4.1 SHALL BE REQUI RED TO COVPLETE A
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M N MUM OF 30 HOURS, AT LEAST SI X OF VWH CH CONCERN THE

PRESCRI PTI ON AND ADM NI STRATI ON OF PHARMACEUTI CAL AGENTS FOR

THERAPEUTI C PURPCSES. No credit shall be given for any course in

of fi ce managenent or practice buil di ng.

(c) Any licensee of this Cormonwealth who is also |icensed
to practice optonmetry in any other state, territory or country
shall report this information to the board on the biennial
renewal application. Any disciplinary action taken in other
states shall be reported to the board on the biennial renewal
application or within 90 days of final disposition, whichever is
sooner. Multiple licensure shall be noted on the licensee's
record by the board, and such state, territory or country shal
be notified by the board of any disciplinary action taken
agai nst said licensee in this Conmmonweal t h.

(d) An optonetrist who requests in witing to place his

li cense on inactive status nmay reactivate his |license, after

payi ng the required fees and showi ng proof of neeting the

conti nui ng educati on requirenent for the bi ennial renewal period

i mmredi ately precedi ng such request for reactivation. An

optonetri st who seeks to renew an i nactive |license shall file

with the board an affidavit affirm ng that he has not practiced

optonetry in this Commpnweal th duri ng such period his |icense

was i nactive.

Section 6. Exenptions and excepti ons.
* %k
(c) The board may, upon witten application and paynent of
the regul ar exam nation fee, issue a |license w thout an
exam nation[, other than clinical,] to any applicant who:
(1) is at least 21 years of age; and

(2) (i) has passed a standard exam nation in optonetry
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1 in any other state or all parts of the exam nation given
2 by the National Board of Exam ners in Optonetry, provided
3 that the standards of the other state or the National

4 Board are equal to or exceed the standards of this

5 Commonweal t h; or

6 (i1i) is licensed in another state and has practiced
7 in that state for a mninmumof four years imredi ately

8 precedi ng application.

9 * x *

10 (h) Nothing in this act shall prohibit any individual from
11 fitting an appropriate contact |ens;—a—procedurein—whicha

12 preseribedtens—ts—placed—uponthe—-eyeof apatient—and-the

13 ‘Fens-cornea—+elationship+s—evaluatedwth-theuseof——=a

14 bioemecroscopeor—ashtt-—tanp for a specific intended wearer and
15 the conplete assisting of such wearer in the use of the contact
16 lens [if the followi ng conditions are net], provided that:

17 (1) The individual who fits the contact |ens [has]

18 successfully passed the exam nation adm ni stered by the

19 Nat i onal Contact Lens Examiners as of [the effective date of
20 this act] July 14, 1986, and is currently certified by the
21 National Contact Lens Exam ners.
22 (2) The fitting is based on prescription of a |licensed
23 physi ci an or optometrist.
24 (3) The wearer is informed, in witing, to return to the
25 prescribi ng physician or optonetrist for periodic eval uation
26 during the fit, at intervals not to exceed three nonths or
27 whenever the fitter feels professional judgnent is needed.
28 (4) The individual who [has] passed the exani nation
29 adm ni stered by the National Contact Lens Exam ners as of
30 [the effective date of this act submts] July 14, 1986,
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subm tted evi dence of such successful exam nation to the

board [within 60 days] by Septenber 12, 1986.

(5) The board shall conpile and publish a list of [such]

i ndi viduals who neet the requirenents of this subsecti on and

shall enforce the provisions of this subsection.

* * %

Section 7. [Refusal, revocation or suspension of |license.]

Reasons for refusal, suspensi on, revocati on or

other corrective actions; powers of board and

acti ons authori zed.

(a) The board shall have the power to refuse, revoke, limt

or suspend a license, or take other corrective action authorized

her eunder agai nst _an optonetrist |icensed to practice optonetry

in this Commonwealth for any or all of the foll owi ng reasons:

* * %

(7) [!nability to practice optonmetry with reasonabl e
skill and safety to patients by reason of inconpetence,
i Il ness, drunkenness, excessive use of drugs, narcotics,
chem cals or other type of material, or as a result of any

mental or physical condition.] Being unable to practice the

prof essi on with reasonable skill and safety to patients by

reason of illness, addiction to drugs or al cohol, having been

convicted of a felonious act prohibited under the act of

April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," or convicted of a

felony relating to a controll ed substance in a court of | aw

of the United States or any other state, territory,

possessi on or country, or if he or she is or shall becone

mentally i nconpetent. An applicant's statenent on the

application declaring the absence of a conviction shall be
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deened sati sfactory evi dence of the absence of a conviction

unl ess the board has sone evidence to the contrary. In

enforcing this paraqgraph, the board shall, upon probabl e

cause, have authority to conpel a practitioner to subnit to a

mental or physical exam nati on by a physician or a

psychol ogi st approved by the board. Failure of a practitioner

to subnmt to such an exam nati on when directed by the board,

unl ess such failure is due to circunstances beyond his or her

control, shall constitute an adm ssion of the all egati ons

agai nst himor her, consequent upon which a default and fi nal

order may be entered wi thout the taking of testinony or

presentati on of evidence. A practitioner affected under this

par agr aph shall at reasonable intervals be afforded an

opportunity to denonstrate that he or she can resune a

conpetent practice of his or her profession with reasonabl e

skill and safety to patients.

(b) When the board finds that the Iicense of a person nmay be
refused, revoked or suspended the board nay:

* * %

(2) Administer a public [or private] reprimand.

(d) A person may conplain of a violation of the provisions
of this act or the rules and regul ations of the board by filing
a witten conplaint with [the secretary of] the board. The board
shall decide either to dism ss the case, issue an injunction, or
hold a hearing in accordance with the general rules of
adm ni strative practice and procedure. |If the person filing the
conplaint is a nmenber of the board, he shall disqualify hinself
fromparticipating as a nenber of the board in all procedures

related to the conplaint which he filed.
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2 Section 6. The act is anmended by adding a section to read:

3 Section 7.1. Inpaired professionals.

4 (a) The board, with the approval of the Conmi ssioner of

5 Professional and Occupational Affairs, shall appoint and fix the
6 conpensation of a professional consultant who is a |licensee of

7 the board, or such other professional as the board nay

8 determine, with education and experience in the identification,
9 treatnent and rehabilitation of persons with physical or nental
10 inpairnents. Such consultant shall be accountable to the board
11 and treatnent prograns, such as al cohol and drug treatnent

12 prograns licensed by the Departnent of Health, psychol ogical

13 counseling and inpaired professional support groups, which are
14 approved by the board and which provide services to |icensees

15 wunder this act.

16 (b) The board nmay defer and ultimately dismiss any of the

17 types of corrective action set forth in this act for an inpaired
18 professional so long as the professional is progressing

19 satisfactorily in an approved treatnent program provided that
20 the provisions of this subsection shall not apply to a

21 professional convicted of a felonious act prohibited under the
22 act of April 14, 1972 (P.L.233, No.64), known as "The Controll ed
23 Substance, Drug, Device and Cosnetic Act," or convicted of a

24 felony relating to a controlled substance in a court of |aw of
25 the United States or any other state, territory or country. An
26 approved program provider shall, upon request, disclose to the
27 consultant such information in its possession regarding an

28 inpaired professional in treatnent which the program provider is
29 not prohibited fromdisclosing by an act of this Commobnweal t h,

30 another state or the United States. Such requirenent of
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di scl osure by an approved program provider shall apply in the

case of inpaired professionals who are the subject of a board

i nvestigati on or disciplinary proceedi ng, and i npaired

pr of essi onals who voluntarily enter a treatnent program ot her

t han under the provisions of this section but fail to conpl ete

t he program successfully or to adhere to an aftercare pl an

devel oped by the program provider.

(c) An inpaired professional who enrolls in an approved

treatnent program shall enter into an agreenment with the board

under which the professional's |license shall be suspended or

revoked, but enforcenent of that suspensi on or revocati on nay be

stayed for the length of time the professional remains in the

program and nmakes sati sfactory progress, conplies with the terns

of the agreenent and adheres to any linitations on his practice

i nposed by the board to protect the public. Failure to enter

into such an agreenent shall disqualify the professional from

the i npaired professional program and shall activate an

i mmedi ate i nvesti gati on and di sciplinary proceedi ng by the

(d) If, in the opinion of the consultant after consultation

with the provider, an inpaired professional who is enrolled in

an approved treatnent program has not progressed satisfactorily,

the consultant shall disclose to the board all infornmation in

hi s possessi on regardi ng sai d professional, and the board shal

institute proceedings to deternmne if the stay of the

enforcenent of the suspension or revocati on of the inpaired

professional's |license shall be vacat ed.

(e) An approved program provi der who nakes di scl osure

pursuant to this section shall not be subject to civil liability

for such disclosure or its consequences.
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(f) Any hospital or health care facility, peer or coll eague

who has substantial evidence that a professional has an active

addi cti ve di sease for which the professional is not receiving

treatnent, is diverting a controll ed substance or is nentally or

physically i nconpetent to carry out the duties of his or her

li cense shall make or cause to be made a report to the board,

provi ded that any person or facility which acts in a treatnent

capacity to an inpaired professional in an approved treatnent

programis exenpt fromthe nmandatory reporti ng requirenents of

this subsection. Any person or facility that reports pursuant to

this section in good faith and without malice shall be i nmune

fromany civil or crimnal liability arising fromsuch report.

Failure to provide such report within a reasonable tine from

recei pt of know edge of inpairnent shall subject the person or

facility to a fine not to exceed $1,000. The board shall |evy

this penalty only after affordi ng the accused party the

opportunity for a hearing, as provided in 2 Pa.C.S. (relating to

admi ni strative | aw and procedure).

Section 7. Section 9 of the act, anmended May 15, 1986
(P.L.186, No.58), is anended to read:
Section 9. Fees and ot her npneys.

(a) The board shall have the power to fix or change fees for

initial |licensure, exam nation, biennial |icense renewal,

verification of licensure or grades to other jurisdictions,
initial and renewal certified copies of |icenses, and bienni al
renewal of branch offices.

(b) Mneys coll ected under the provisions of this act shal

be paid into [a designated account] the Professional Licensure

Augnent ati on_Account and di sbursed according to | aw.

(c) Al fees required under this act shall be fixed by the
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board by regul ation and shall be subject to the act of June 25,
1982 (P.L.633, No.181), known as the "Regul atory Review Act." |f
the revenues raised by fees, fines and civil penalties inposed
pursuant to this act are not sufficient to neet expenditures
over a two-year period, the board shall increase those fees by
regul ation so that the projected revenues will neet or exceed
proj ect ed expenditures.

(d) If the Bureau of Professional and Occupational Affairs
determ nes that the fees established by the board under
subsection (c) are inadequate to neet the m ni mum enforcenent
efforts required by this act, then the bureau, after
consultation with the board and subject to the "Regul atory

Review Act," shall increase the fees by regulation in an anmount
t hat adequate revenues are raised to neet the required
enforcement effort.

[(e) The fees established under this act shall be sufficient <—
to enable the board to secure such investigatory and prosecutory
staff as is necessary to pursue appropriate |egal action against
t hose persons engaged in the practice of optonetry in
Pennsyl vania wit hout being licensed as required by this act and

agai nst any person who violates any other provision of this

act . | <—

Section 8. Fhis—aet—econstitutesthelegistationrequiredto <—
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