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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1161 5

| NTRODUCED BY RUDY, CAPPABI ANCA, BELARDI, HORSEY, MCALL
JOSEPHS, READSHAW BEBKO-JONES, LAUGHLI N, MELI O, CURRY,
Cl VERA, SURRA, DONATUCCI, CORRI GAN, YOUNGBLOOD, PI STELLA,
HALUSKA AND JAROLI N, MARCH 15, 1995

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MARCH 15, 1995
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AN ACT
Providing for notice display requirenments for the sale of fruits
and vegetabl es that have been irradi ated and for violations;
and i nposing penalties for nonconpliance.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Irradi ated
Food Notice Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Agriculture of the
Commonweal t h.

"Food store.” A store primarily engaged in the sale of food

itens at retail for consunption off the prem ses.

“Irradiated.” The process of exposing a food itemto
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radi ati on for the purpose of extending its shelf life or to kil
bacteri a.

"Person.” An individual, firm partnership, copartnership,
corporation or association.

"Secretary."” The Secretary of Agriculture of the
Conmonweal t h.

Section 3. Notice display requirenents.

(a) Notice.--Every food store that sells vegetabl es or
fruits that have been irradiated shall display a sign, in a
conspi cuous place as close as possible to the irradiated
vegetables or fruits offered for sale, indicating which
veget abl es and fruits have been irradi at ed.

(b) Violation.--A food store to which this section applies
that denonstrates a pattern of failing to post the notice
required by subsection (a) conmits a violation of subsection
(a). Afailure to provide the required notice that was caused by
an uni ntentional or technical error shall not, however,
constitute a violation of subsection (a). Any violation for one
fruit or vegetable shall constitute a single violation for a
day. Every day a violation continues constitutes a separate
vi ol ati on.

Section 4. Penalty.

A food store which violates section 3 commts a sunmary
of fense and shall, upon conviction, be sentenced to pay a fine
of not nore than $1,000 for each violation.

Section 5. Enforcenent.

(a) Injunction.--Wenever the secretary or a district
attorney has reason to believe that a person is using or is
about to use any nethod, act or practice which violates this

act, he may bring an action in the name of the Commobnweal th

19950H1161B1308 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

agai nst the person to restrain by tenporary or permanent
i njunction the use of the method, act or practice.

(b) Assurance of voluntary conpliance.--The secretary or
district attorney may accept an assurance of voluntary
conpliance with respect to any nmethod, act or practice
considered to be in violation of this act from any person who
has engaged or was about to engage in the nethod, act or
practice. The assurance shall be in witing and shall be filed
with the court of comron pleas of the judicial district in which
the food store is located and with the departnent. The assurance
of voluntary conpliance shall not be considered an adm ssion of
violation for any purpose. Matters closed by filing a witten
assurance may at any tine be reopened by the secretary or
district attorney for further proceedings in the public
i nterest.

(c) WIIful violations.--1n an action brought under this
act, if the court finds that a person is willfully using or has
willfully used a nethod, act or practice which violates the
terms of an injunction issued under this section or any of the
terms of an assurance of voluntary conpliance duly filed in
court, the secretary or the appropriate district attorney,
acting in the nane of the Commonweal th, nmay recover on behal f of
t he Conmonwealth a civil penalty of not nore than $1, 000 per
violation, which civil penalty shall be in addition to other
relief which may be granted under this act. For the purposes of
this section, the court issuing an injunction, or in which an
assurance of voluntary conpliance is filed, shall retain
jurisdiction, and the cause shall be continued; and in those
cases, the secretary or the appropriate district attorney,

acting in the nane of the Commonweal th, nay petition for
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recovery of civil penalties and any other equitable relief
consi dered necessary or proper.
Section 6. Preenption.

No | ocal ordinance, rule, resolution or regul ation which
relates to the sale of vegetables or fruits shall be adopted
which is inconsistent with the provisions of this act and the
rul es and regul ati ons adopted under this act.

Section 7. Rules and regul ations.

The departnent shall promulgate rules and regul ati ons
necessary to carry out this act.
Section 8. Legal action.

(a) Failure of departnment to take action.--A person nmay
bring an action to do either or both of the following if the
departnment fails to initiate action within 60 days after
receiving notice of an alleged violation:

(1) Obtain a declaratory judgnment that a practice is in
violation of this act.

(2) Enjoin by tenporary or pernmanent injunction a person
who is engaging or is about to engage in a practice in

viol ation of this act.

(b) Action for loss.--A person who suffers a loss as a
result of a violation of this act may bring an individual or
class action to recover actual damages or $200, whichever is
greater, for each day on which violations of this act have been
found, together with reasonable attorney fees of not nore than
$100 in an individual action.

Section 9. Effective date.

This act shall take effect in 60 days.
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