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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 11133

I NTRODUCED BY L. |. COHEN, BELARDI, COLAFELLA, MELI O, BARD
RUBLEY, J. TAYLOR, M CHLOVI C, PETRARCA, JGOSEPHS, ARMSTRONG,
YOUNGBLOOD, TRUE, E. Z. TAYLOR, BATTISTO AND TRELLQ
MARCH 9, 1995

REFERRED TO COW TTEE ON COMVERCE AND ECONOM C DEVELOPMENT,
MARCH 9, 1995
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for the sale of
t obacco to m nors.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 6305 of Title 18 of the Pennsylvania
Consol i dated Statutes is anmended to read:
§ 6305. Sale of tobacco.
(a) Ofense defined.--A person is guilty of a summary
of fense if he:
(1) sells tobacco, in any form to any m nor under the
age of 18 years;
(2) by purchase, gift or other neans, furnishes tobacco,
in any form to a mnor under the age of 18 years; [or]
(3) knowi ngly and falsely represents hinself to be 18

years of age or older to another for the purpose of procuring

or having furnished to himtobacco in any forn{.]; or
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(4) nmaintains a vendi ng nachi ne that di spenses tobacco

in any formand is accessible to any m nor.

(a.1) Warning signs required.--

(1) Any person who sells or offers to sell tobacco in

any formshall display a warning sign, as specified in

par agraph (2), at each retail sales counter or on each

vendi ng nmachi ne.

(2) The warning sign required by paragraph (1) shall be

di splayed at all tines in a prom nent place on the retai

sal es counter or vendi ng machi ne. Each letter of the wording

of the sign shall have a m ni mum hei ght of one inch. The

war ni ng sign shall read as foll ows:

ITI1S AVIOATION OF STATE LAWFOR C GARETTES OR

OTHER TOBACCO PRODUCTS TO BE SOLD TO A M NOR

(3) Aviolation of this subsection is a sunmary offense.

(b) Penalty.--A person who violates this section shall, upon
conviction, be sentenced to pay a fine of not |ess than $25 for
a first offense and not |ess than $100 for a subsequent offense.

(c) Defense.--1t shall be an affirnmati ve defense to a

prosecuti on for an offense under this section that the person

selling or otherwi se furnishing the tobacco product was

presented with and reasonably relied upon an identification card

whi ch identified the person purchasi ng or otherw se receiVving

t he tobacco product as being an adul t.

(d) Exception.--Notwithstanding the provi si ons of subsection

(a)(4), a person who nmaintains a vending nachine is not in

violation of this section if the vending machine is in a pl ace

where mnors are not permtted access either by |aw or by policy

of the owner of the establishment in which the vendi ng nachi ne

is |located, unl ess acconpani ed by a parent, | egal guardi an or
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(e) Municipal ordi nances.--Nothing in this section shall be

construed to prohibit a nunicipality fromenacti ng an ordi nance

which further restricts the |location of or bans vendi ng machi nes

t hat di spense ciqgarettes or other tobacco products.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:
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"Identification card." A driver's |license, a Departnent of

10 Transportation nondriver's identification card or a card issued
11 by the Pennsylvania Liquor Control Board for the purpose of

12 identifying a person desiring liquor or malt or brewed beverages
13 or a card which falsely purports to be any of the foregoing.

14 "Person who nmintains a vending nachine." A person who owns
15 a vending machine or controls the establishnent in which the

16 vending machine is |ocated.

17 Section 2. Title 18 is anended by adding a section to read:
18 § 7328. Certain conbination vendi ng nachi nes prohi bit ed.

19 (a) General rule.--1t shall be unlawful for any person to
20 maintain for public access any vendi ng rmachi ne whi ch di spenses
21 both candy and cigarettes.

22 (b) Gading.--A violation of this section constitutes a

23 misdeneanor of the third degree.

24 Section 3. This act shall take effect in 60 days.
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