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AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania

Consol idated Statutes, providing for review of siting and

construction of electric transm ssion |ines by the

Pennsyl vania Public Utility Comm ssion.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 66 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 32
ELECTRI C TRANSM SSI ON LI NES

Sec.
3201. Definitions.
3202. Application.
3203. Form and content of application.
3204. Filing and service of application and notice of filing.
3205. Hearing and noti ce.
3206. Determ nation and order.
3207. Applicability.
§ 3201. Definitions.
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The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Alternative route.” A reasonable right-of-way which
i ncludes not nore than 25% of the right-of-way of the
applicant's proposed route.

"Conmence construction.” To begin clearing or disturbing the
land or the first act in erecting thereon an artificial
structure. The term does not include action necessary for the
pur pose of gathering survey, geological, environnmental or
sim | ar data.

"Customer."” A party supplied with electric service by a
public utility.

"Custoner's installation.” Wring and equi pnment on the
prem ses of a custonmer, and poles, wires or cables and ot her
facilities necessary to bring the termnus of the wiring of a
custoner to a location where it may be connected to the service
l'ine.

"Electric supply line." The wires or cables, with the
necessary supporting or containing structures and appurtenances,
used in connection with an overhead or underground system of a
public utility, providing electric power, |ocated on a public
hi ghway or utility right-of-way and used to transmt or
distribute electric energy.

"Em nent domain application.” An application filed with the
commi ssion by a public utility for a certificate of public
conveni ence for approval of the exercise of the power of em nent
domain to acquire rights-of-way for the construction, operation
and mai ntenance of an aerial transm ssion |line.

"Existing transmission line right-of-way." A right-of-way of
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sufficient wwdth to accombpdate two or nore transm ssion |ines
on the effective date of this chapter and on which at | east one
transm ssion line was erected as of the effective date of this
chapter, or a right-of-way of sufficient width to accommodate
two or nore lines for which siting approval was received and on
whi ch at | east one |ine has been constructed.

"HV transmssion line" or "HV line." An overhead electric
supply line with a design voltage greater than 100, 000 volts.

"Line extension.” An addition to the public utility electric
supply line necessary to serve the prem ses of a custoner, which
addition is so located that it cannot be supplied by neans of a
service line fromthe existing electric supply Iine.

"Proposed route.” The right-of-way on which the applicant
desires to construct a HV transm ssion |ine.

"Public utility.” Persons or corporations in this
Commonweal th owni ng or operating equi pnent or facilities for
generating, transmitting, distributing or furnishing electricity
for the production of light, heat or power to or for the public
for conpensation. The term does not include the foll ow ng:

(1) A person or corporation not otherwi se a public
utility who or which furnishes service only to hinself or
itself.

(2) A bona fide cooperative association which furni shes
service only to its stockhol ders or nenbers on a nonprofit
basi s.

"Service line." The wires or cables and appurtenances which
connect the electric supply line of the public utility with the
custoner's installation and which conply with either of the
fol | ow ng:

(1) |If overhead-open-wire or cable-construction, the
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span, normally 100 feet, extending to a suitable support

provi ded by the custoner.

(2) If the electric supply line is of underground
construction, the underground facilities extending to but not
exceeding 18 inches inside the property line of the custoner.
"Siting application.”™ An application filed with the

commi ssion by a public utility under section 3202 (relating to
appl i cation).

"Transmi ssion line." An overhead electric supply line with a
desi gn voltage greater than 35,000 volts.

"Transmi ssion line right-of-way.” A right enjoyed over the
property of another subject to certain conditions which arise by
reason of one of the follow ng:

(1) A |ease.

(2) An easenent.

(3) Aright to use or license.

(4) An option to buy with right of possession.

(5) Omership in fee sinple absolute or any | esser
estate of | and obtained for the purpose of constructing and
mai ntaining a transmssion line or HV |ine.

§ 3202. Application.

Upon the application of a public utility for authorization to
| ocate and construct a HV transmission line or any portion
t her eof , upon approval of the application by the comm ssion
first had and obtai ned and upon conpliance with existing |aws,
it shall be lawful for a public utility to comrence construction
of the HV transmi ssion |ine or portion thereof.

§ 3203. Form and content of application.
(a) Form--The formof the application shall be in

conformty with regul ati ons promul gated by the conm ssion.
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1 (b) Signature required.--The application shall be signed by
2 a person having authority with respect thereto and havi ng

3 know edge of the matters therein set forth and shall be verified
4 under oath.

5 (c) Contents.--An application shall contain:

6 (1) The nane of the applicant and the address of its

7 princi pal business office.

8 (2) The nane, title and busi ness address of the attorney
9 of the applicant and the person authorized to receive notice
10 and comuni cations with respect to the application if other
11 than the attorney of the applicant.

12 (3) A general description, not a legal or netes and

13 bounds description, of the proposed route of the HV line to
14 i nclude the nunber of route mles, the right-of-way w dth and
15 the |l ocation of the proposed HV |ine within each city,

16 bor ough, town and township traversed.

17 (4) The nanes and addresses of known persons,

18 corporations and other entities of record owning property

19 wi thin the proposed right-of-way, together with an indication
20 of HV line rights-of-way acquired by the applicant.
21 (5) A general statenent of the need for the proposed HV
22 line in nmeeting identified present and future demands for
23 service, of how the proposed HV |ine will neet that need and
24 of the engineering justifications for the proposed HV |ine.
25 (6) A statenent of the safety considerations which wll
26 be incorporated into the design, construction and mai nt enance
27 of the proposed HV line.
28 (7) A description of studies which had been nmade as to
29 the projected environnental inpact of the HV |ine as proposed
30 and of the efforts which have been and which will be nade to
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1 mnimze the inpact of the HV |line upon the environnent and
2 upon scenic and historic areas, including, but not limted

3 to, inpacts, where applicable, upon | and use, soil and

4 sedi nentation, plant and wildlife habitats, terrain,

5 hydr ol ogy and | andscape.

6 (8) A description of the efforts of the applicant to

7 | ocate and identify any archaeol ogi c, geologic, historic,

8 scenic or wilderness area of significance within two mles of
9 t he proposed right-of-way and the | ocation and identity of

10 the area discovered by the applicant.

11 (9) The location and identity of airports within two

12 mles of the nearest limt of the right-of-way of the

13 proposed HV |ine.

14 (10) A general description of reasonable alternative

15 routes to the proposed HV line, including a description of

16 the corridor planni ng nmethodol ogy, a conparison of the nerits
17 and detrinents of each route and a statenent of the reasons
18 for selecting the proposed HV |ine route.

19 (11) A list of the Federal, State and | ocal governnental
20 agenci es whi ch have requirenents which shall be nmet in
21 connection with the construction or maintenance of the
22 proposed HV line and a |list of docunments which have been or
23 are required to be filed with those agencies in connection
24 with the siting and construction of the proposed HV I|ine.

25 (12) The estimted cost of construction of the proposed
26 HV line and the projected date for conpletion.

27 (13) The follow ng exhibits:

28 (i) A depiction of the proposed route on aeria

29 phot ographs and topographi c maps of suitable detail.

30 (ii) A description of the proposed HV line,
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including the length of the line, the design voltage, the

si ze, nunber and materials of the conductors, the design

of the supporting structures and their height,
configuration and materials of construction, the average

di stance between supporting structures, the nunber of

supporting structures, the line to structure clearances

and the m ni num conduct or-to-ground cl earance at m dspan
under nornmal | oad and average weat her conditions and
under predicted extrenme | oad and weat her conditions.

(iti1) A sinple drawing of a cross section of the
proposed right-of-way of the HV |ine and any adj oi ni ng
ri ghts-of-way show ng the placenent of the supporting
structures at typical locations, with the height and
wi dth of the structures, the width of the right-of-way
and the lateral distance between the conductors and the
edge of the right-of-way indicated.

(iv) A systemmap which shows in suitable detail the
| ocation and voltage of existing transm ssion |ines and
substations of the applicant and the |ocation and voltage
of the proposed HV |ine and associ ated substati ons.

(14) A statenment identifying litigation concluded or in
progress which concerns property or matter relating to the
proposed HV line, right-of-way route or environnental
matters.

(15) Additional information as the conm ssion may
require.

(d) Letter of notification in lieu of application.--

(1) Aletter of notification may be filed with the

comm ssion in lieu of the application process set forth in

sections 3202 (relating to application) through 3206
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1 (relating to determi nation and order) for the foll ow ng:

2 (i) An HV line which is proposed to be |ocated

3 entirely on an existing transm ssion |line right-of-way,

4 as long as the size, character design or configuration of
5 t he proposed HV Iine does not substantially alter the

6 ri ght - of - way.

7 (ii) An HV line which is proposed to be | ocated

8 entirely within a public road.

9 (iit) An HV Iine which is proposed to be | ocated

10 entirely within the applicant's existing transm ssion

11 line right-of-way and the property of the sole custoner
12 to be served by the line, as long as the size, character,
13 design or configuration of the proposed HV |ine does not
14 substantially alter the right-of-way.

15 (tv) Aline for which the voltage is proposed to be
16 i ncreased above its present levels, as long as the size,
17 character, design or configuration of the proposed HV

18 | ine does not substantially alter the right-of-way.

19 (v) An HV line which is to be reconductored or
20 reconstructed as long as the size, character, design or
21 configuration of the proposed HV |ine does not
22 substantially alter the right-of-way.
23 (vi) An HV line having a proposed route of two mles
24 or |ess.
25 (2) The applicant shall file with the comm ssion the
26 original and six copies of the letter of notification and an
27 affidavit of service showing the identity of those served
28 under paragraph (3).
29 (3) At the tinme of filing, the applicant shall serve a
30 copy of the letter of notification by registered or certified

19950H0840B0925 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

mai | upon those who woul d have ot herw se been entitled to
receive a copy of an application or notice of filing an
application as set forth in section 3204 (relating to filing
and service of application and notice of filing).

(4) A letter of notification shall contain:

(i) The information described in subsection (c)(1)
through (3), (5) and (6).

(i1i) The anticipated constructi on commencenent date
and the proposed in-service date of the project.

(ti1) Evidence to show that the size, character
desi gn and configuration of the proposed HV line will not
substantially alter its right-of-way, if the letter is
filed under paragraph (1)(i) through (v).

(iv) A statement identifying the filing date on
which the filing of the letter of notification was or is
to be nmade, together with substantially the |anguage set
forth in paragraph (6).

(v) A statenent indicating that any comments or
objections related to the letter of notification may be
filed with the comm ssion within 30 days of the filing
date as identified in subparagraph (iv) and that failure
to comment or object could |lead to approval of the letter
of notification w thout public input.

(5 On the day of filing of the letter of notification,
t he applicant shall make one copy of the letter of
notification available for public exam nation during ordinary
busi ness hours at a convenient location within a county in
whi ch any part of the HV line will be | ocated and
construct ed.

(6) The conm ssion shall review and by order approve or
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di sapprove a letter of notification. If the comm ssion

approves a letter of notification, the HV line shall be

| ocated and constructed w thout the application process set

forth in this chapter. If the conm ssion does not approve the

letter of notification, its order shall direct the applicant
to conmply with the application process set forth in this
chapter.

(e) Waiver of requirenents.--Upon the petition of any party,
upon the conm ssion's own notion or upon the presiding officer's
own notion, the conm ssion or the presiding officer may waive
one or nore or all of the requirenments in this chapter. The
petition shall clearly state the requirenent sought to be wai ved
and the reasons therefor.

§ 3204. Filing and service of application and notice of filing.
(a) Filing.--The applicant shall file with the conmm ssion
the original and six copies of the application. An affidavit of
service showing the identity of those served under subsections
(b) and (c) shall acconpany the original and the copies of the

application filed with the conm ssion.

(b) Copies.--At the time of filing, the applicant shal
serve a copy of the application by registered or certified mail,
return recei pt requested, upon the foll ow ng:

(1) The chief executive officer, the governing body and

t he body charged with the duty of planning | and use in each

city, borough, town, township and county in which any portion

of the HV line is proposed to be | ocated.

(2) The president of the public utility, other than the
applicant, in whose service territory any portion of the HV
line is proposed to be | ocated.

(3) The Departnment of Environmental Resources.
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(c) Notice.--

(1) At the tinme of filing, the applicant shall serve a
notice of filing and a map of suitable detail show ng the
proposed route of the proposed facility by registered or
certified mail, return receipt requested, upon the follow ng:

(i) The Secretary of Transportation.

(ii) The Chairman of the Hi storical and Museum
Conmi ssi on.

(ti1) Oher Federal, State or |ocal agencies
designated in section 3203(c)(11) (relating to form and
content of application).

(2) The notice of filing shall contain a statenent
identifying the filing, the date on which the filing was or
is to be nade, a description of the proposed line, the design
vol tage, the nunber of route mles, the right-of-way w dth
and the |l ocation of the proposed HV |ine within each township
traversed and a statenent that a copy of the application is
avai |l abl e for public exam nation as provided in subsection
(d).

(d) Examnation.--On the day of filing of the application,
t he applicant shall make a copy of the application available for
publ i ¢ exam nation during ordinary business hours at a
convenient location within a county in which any part of the
proposed HV line will be | ocat ed.

(e) Additional notice.--The applicant shall provide an
addi tional notice and shall serve additional copies of the
application upon all of the follow ng:

(1) The persons, corporations and other entities of
record owning property within the proposed right-of-way and

within 1,000 feet of each side of the edge of the proposed
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ri ght - of - way.

(2) The nenbers of the General Assenbly in whose
district any portion of the HV line is proposed to be

| ocat ed.

§ 3205. Hearing and noti ce.

(a) Scheduling.--Upon the filing of an application, the
commi ssion shall set the tine and place for hearing or hearings
of the application and shall then require the applicant to
publish weekly for two consecutive weeks a notice of hearing in
a newspaper of general circulation within each nunicipality in
which the HV line is proposed to be |ocated. The publication of
the notice of hearings shall begin at |east 45 days before the
date set for the comrencenent of the hearings. The notice of
hearing for publication shall contain a brief description of the
proposed HV line, its location, a statenment of the date, tineg,
pl ace and purpose of the hearing and a statenent as to where and
when a copy of the application is available for public
exam nati on.

(b) Notification.--The comm ssion shall notify each person
or agency designated in section 3204(b), (c) and (e) (relating
to filing and service of application and notice of filing),
parties granted | eave to intervene under subsection (d) and
parti es under subsection (i) of the tinme and place of hearings
on the application. After the initial hearing, further hearing
notices shall be given by the comm ssion.

(c) Gouping of parties.--If it appears desirable, the
commi ssion or the presiding officer nay provide for the grouping
of parties with substantially simlar interests for the purpose
of serving notices and other documents. If a group does not

designate a representative for the service of notices and
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docunents, the presiding officer nmay designate a representative.
Noti ce and docunents shall be served only on the designated
representative. This subsection may not be construed, however,
tolimt the right of a party to the proceeding to file notions,
briefs and the like with the presiding officer or comm ssion
when appropri at e.

(d) Intervention.--A request for |leave to intervene shall be
inwiting and shall state briefly the interest of the
i ntervenor and the objections to be raised. Upon proper request,
the comm ssion shall allowthe tinely intervention of any of the
persons or agencies listed in section 3204(b), (c) and (e). Upon
proper request, the conm ssion nay allow the tinely intervention
of another party deened to have a substantial interest in the
proceedi ng or whose intervention will aid the commssion inits
consi deration of the application.

(e) Evidence.--At hearings held under this section, the
commi ssion shall accept evidence upon and, in its determ nation
of the application shall consider, inter alia, the follow ng
matters:

(1) The present and future necessity of the proposed HV
line in furnishing service to the public.

(2) The safety of the proposed HV I|ine.

(3) The inpact and the efforts which have been and wil |
be made to mnimze the inpact, if any, of the proposed HV

[ ine upon the follow ng:

(i) Land use.

(ii) Soil and sedinentation.

(iti1) Plant and wildlife habitats.
(iv) Terrain.

(v) Hydrol ogy.
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(vi) Landscape.
(vii) Archaeol ogi c areas.
(viii) Ceologic areas.
(ix) Hstoric areas.
(x) Scenic areas.
(xi) W/Iderness areas.
(xii) Scenic rivers.
(4) The availability of reasonable alternative routes.

(f) Amendnent of application.--Upon the order of the
conmmi ssion or the presiding officer, the applicant nmay anend its
application prior to the closing of the record if every party,
utility, agency or nunicipality affected by the anendnent is
gi ven reasonabl e notice thereof and an opportunity to present
evi dence with respect to the anendnent.

(g) Expedited applications.--Upon petition of the applicant,
setting forth the circunstances which require the pronpt
avai lability of an HV line, the comm ssion may grant expedited
consi deration of the application. The conm ssion shall give
preference to the hearing and decision of expedited applications
over other applications filed under this chapter and shal
deci de the sanme as speedily as possible.

(h) Decisions without hearing.--1f no protests or petitions
to intervene other than that of the conm ssion staff or
petitions to intervene which support an application have been
recei ved by the conm ssion seven days prior to the hearing
schedul ed under subsection (a), the applicant may nove and the
presiding officer may order that the case be submtted on the
applications, exhibits, witten testinony and briefs of the
applicants and witten testinony, exhibits or briefs filed by

the comm ssion's staff. The notion may not be granted over the
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protest of the comm ssion's staff, but, in such a case, hearings
shall be held. To nove for a decision w thout hearing, the
applicant shall have filed witten testinony and exhibits at
| east 30 days prior to the date of hearing. The applicant shal
al so have given notice that it may nmake a notion under this
subsection in its notice of hearing published as provided for in
subsection (a).

(i) Emnent domain.--

(1) Proceedings on em nent domain applications for the
sane HV line are entitled to be consolidated with the
proceeding on the HV line's siting application.

(2) An em nent domain application for which
consolidation with a siting application is desired under
subsection (a) shall be considered by the presiding officer
at the hearing on the siting application, and the comr ssion
shall issue an order granting or denying the em nent domain
application if, prior to the hearing, the public utility
filing the em nent donain application serves a copy of the
proposed HV line's siting application upon the persons,
corporations or other entities having a property interest
sought to be acquired by the em nent domain application.

(3) Unless the applicable em nent domai n application has
been wi t hdrawn by the public utility, a person, corporation
or other entity which is served a copy of the siting
application as required by subsection (b) shall be a party to
the proceeding on the siting application.

(4) A portion of the record of a proceedi ng under this
chapter may be admitted into the record of a subsequent
proceedi ng on an enm nent domain application for the same HV

i ne upon reasonable notice by notion plainly identifying the
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matters offered. If only part of the record is offered, a
party may require the novant to introduce portions rel evant
to the part introduced and a party may introduce ot her
portions.

§ 3206. Deternmination and order.

(a) Determnation.--The comm ssion shall issue its order,
along with its opinion, if any, either granting or denying the
application, in whole or in part, as filed or upon the terns,
conditions or nodifications of the |ocation, construction,
operation or mai ntenance of the line as the conmm ssion nmay deem
appropriate. The comm ssion shall not grant the application,
ei ther as proposed or as nodified, unless it finds and
determ nes as to the proposed HV line that:

(1) There is a need for it.

(2) It will not create an unreasonable risk of danger to
the health and safety of the public.

(3) It is in conpliance with applicable statutes and
regul ations providing for the protection of the natural
resources of this Comonweal t h.

(4) It will have m nimum adverse environnmental inpact,
considering the electric power needs of the public, the state
of avail abl e technol ogy and the avail able alternatives.

(b) Order.--A comm ssion order granting a siting application
shall be deened to include a grant of authority, subject to the
provisions of law, to | ocate and construct the proposed HV
transm ssion line within a corridor consisting of the area of
500 feet on each side of the center |ine of the proposed HV
transm ssion line unless the applicant requests and the
conmi ssion approves a corridor of a different size. A proposed

HV transm ssion |line may not be constructed outside the
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corridor, except upon petition to and approval by the
conmi ssi on.
§ 3207. Applicability.

This chapter shall apply to every HV line or portion thereof
which is not in regular permanent service on or after the

effective date of this chapter.

~N~ o o~ W ON

Section 2. This act shall take effect in 60 days.
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