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AN ACT
Est abl i shing standards regul ati ng swi nm ng pool, hot tub and spa
desi gn and construction; providing for safety precautions and
protection against potential immersion accidents for
children; and inposing a penalty.
TABLE OF CONTENTS
Secti on Short title.
Section Legi sl ati ve purpose.
Secti on Definitions.
Section Permit for swi mmng pool, hot tub or spa.
Section Water purification system
Section Qut door swi mm ng pool requirenents.

Secti on

1

2

3

4

Section 5. Alternate application procedure.

6

7

8 Access gate requirenents.

9

Section Dwnel ling wall requirenents.

Section 10. Swi nm ng pool |adder or step requirenents.
Section 11. Safety covers on hot tubs or spas.

Section 12. Rescue equi pnent.

Section 13. Public awareness program



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 14. Mnicipal ordi nances.
Section 15. Penalties.
Section 16. Applicability.
Section 17. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Residenti al
Swi nmi ng Pool Safety and Education Act.
Section 2. Legislative purpose.
The CGeneral Assenbly finds and declares as foll ows:

(1) Drowning is one of the |eading causes of accidental
death for children in the United States, and near drowni ngs,
resulting in nmental retardation and physical disabilities,
are one of the | eading causes of admi ssions to State
hospi tal s.

(2) Approximately 67% of all chil dhood drowni ngs occur
i n backyard pools, hot tubs and spas.

(3) Most drownings occur while the supervising adult
thinks the child is safely indoors.

(4) Twenty-five percent of all drowning victins have had
swi mm ng | essons.

(5 Achild can drown in as little as two inches of
wat er .

(6) In the period 1980-1985, 209 children in this
Commonweal th 13 years of age or younger died from drownings.

(7) Drowning deaths related to swi mm ng pools were
hi ghest for preschool children one year of age or ol der and
four years of age or younger.

(8) Presently, this Commonweal th has no | aw mandati ng
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swi mm ng pool fencing for outdoor sw mm ng pools, although
some municipalities in this Comonweal th have enacted
muni ci pal ordi nances regul ati ng swi mm ng pool fencing.

(9) According to experts, mandatory fencing of sw nm ng
pool s, hot tubs and spas can reduce both fatalities and
disabling injuries by at |east 50%

(10) A study by the United States Consuner Product
Saf ety Comm ssion concluded that a barrier conpletely
surroundi ng the pool to keep a child out of a pool area could
have prevented up to 70% of the incidents investigated by the
conmi ssi on.

(11) The National Commttee for Injury Prevention and
Control reconmmends the followi ng barriers to prevent
drowni ngs in sw nm ng pool s:

(i) Restricted entry to the pool, hot tub or spa
fromthe yard and residence.

(i1i) The use of self-closing and self-Iatching gates
with the latch placed at a hei ght unreachabl e by snal
chi l dren.

(i1i1) Fences and other barriers of at |east five
feet in height with vertical openings no nore than four
i nches wi de.

(iv) An unrestricted view of the pool so that
children within the fence are visible from outside.

(12) The Center for Disease Control and the National
Pool and Spa Institute have issued guidelines for the safety,
desi gn, construction, use and mai ntenance of conmercial and
residential hot tubs and spas. These gui delines recomend
t hat these structures have barriers around them

(13) As aresult of these findings and Departnent of
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Heal t h support for | ocal ordinances requiring the fencing of
swi mm ng pools, hot tubs and spas, including those bel onging
to public and private institutions and private residences, it
is the intent of the General Assenbly to enact an enabling
statute to establish standards regul ati ng swi nm ng pool
desi gn and construction and providing pool safety precautions
and protection against potential inmrersion accidents for al
children in all nmunicipalities in this Comonweal th. This
wWill result in a serious reduction in the nunber of drownings
and injuries by near drownings for children in this
Conmonweal t h.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

" Aboveground swi nmi ng pool." A renovabl e sw mm ng pool of
any shape that:

(1) Has walls.

(2) Has an inpervious liner that is |ocated on the
surroundi ng earth.

(3) My be disassenbled or stored and reassenbled to its
original form

"Barrier." A fence, dwelling wall or nondwelling wall, or
conbi nation thereof, which conpletely surrounds the sw mm ng
pool and obstructs access to the sw mm ng pool.

"Farm A parcel of 25 acres or nore used exclusively for
agricultural purposes and containing at | east one residential
structure and an out bui | di ng.

"Hot tub" or "spa."™ A noninflatable outdoor structure

contai ning water and intended for recreational use.

19950H0670B0742 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

“"Municipality.” Any city of the first class, second cl ass,
second class A or third class, borough, incorporated town,
township of the first or second class, county of the second
cl ass A through eighth class, hone rule nunicipality or any
simlar general purpose unit of government which shall be
created by the Ceneral Assenbly.

"Qut door inground swi mm ng pool." A pernmanent outdoor
swi mm ng pool in which the surface and the volunme of water are
bel ow ground | evel .

"Swi mri ng pool." Any mannade structure intended for sw nm ng
or diving purposes, or both, that has a water depth of 18 inches
or nore, including, but not limted to, residential inground and
aboveground sw nmmi ng pool s.

Section 4. Permt for swimmng pool, hot tub or spa.

(a) Application.--An application for a permt to construct a
swi mm ng pool, hot tub or spa shall be submtted to the building
i nspector for the nunicipality in which the sw mmng pool, hot
tub or spa is to be |located. The application shall be submtted
prior to construction or installation of the swimm ng pool, hot
tub or spa and shall include the follow ng:

(1) Plans, specifications and rel ated expl anatory
i nformation.

(2) A plan drawn to scale by a registered or certified
surveyor or engineer, showi ng the di nensions and | ocation of
the swi mm ng pool, hot tub or spa on the plot of land in
relation to the property lines of the adjoining property
owners and the buildings constructed on the applicant’'s pl ot
of | and.

(b) Review of application.--The building inspector shal

review the application and supporting docunentation to assure
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conpliance with this act.

(c) Issue of permt.--1f the proposed construction or
installation neets the requirenents of this act, the nunicipal
bui l di ng i nspector shall issue a permt to proceed with the
construction or installation.

(d) Fee.--A municipality may establish a reasonabl e
application fee to acconpany the application required by this
section to cover adm nistrative costs incurred by a nunicipality
as a result of the requirenents placed on a municipality by this
act .

(e) Inspection.--The applicant shall notify the building
i nspector upon conpletion of the construction or installation of
the swi mm ng pool, hot tub or spa. Upon notification by the
applicant, the building inspector shall inspect the sw mm ng
pool, hot tub or spa to determine if it was constructed in
conpliance with this act. If the construction or installation
neets the requirenments of this act, the building inspector shal
i ssue an occupancy permt allow ng the swi nm ng pool, hot tub or
spa to be used. If the construction or installation of the
swi mm ng pool, hot tub or spa does not neet the requirenents of
this act, the building inspector shall informthe applicant
that, unless the facilities are brought into conpliance with the
requirenents of this act within 60 days, a penalty under section
15 may be i nposed.

Section 5. Alternate application procedure.

(a) Application.--Were the swimmng pool, hot tub or spa is
to be located in a nunicipality that has no buil ding inspector,
the applicant for a permt required under section 4 shall apply
to the county health departnment in the county in which the

swi mm ng pool, hot tub or spais to be located. If the county
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has no health departnent, the applicant shall apply to the
Depart ment of Health.

(b) Review of application.--A county health departnent and
t he Departnent of Health shall follow the procedures and
requi renents provi ded under section 4 in review ng an
application for a permit to construct or install a sw nm ng
pool , hot tub or spa.

(c) Fee.--A county health departnent and the Departnent of
Heal th may establish a reasonable fee to acconpany the
application required by section 4 to cover the adm nistrative
costs incurred by the county health departnment or Departnent of
Health as a result of the requirenents placed on either by this
act .

(d) Inspection.--A county health departnent and the
Department of Health may engage the services of a munici pal
bui l ding inspector to performthe inspection requirenments under
this act and shall reinburse the runicipality enploying the
bui l di ng i nspector for all reasonable costs incurred in the
performance of all inspections.

(e) Rules and regulations.--All county health departnents in
this Cormmonweal th and the Departnent of Health shall establish
rules and regulations to inplenment the provisions of this
secti on.

Section 6. Water purification system

Every swi mm ng pool shall be provided with a water
purification or filter systemwhich is capable of maintaining
water clarity and purity. Water clarity and purity shall be such
that water in the pool does not obscure the bottom of the pool
when seen from above the water |evel.

Section 7. Qutdoor sw nmm ng pool requirenents.
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1 An out door swi mm ng pool shall be provided with a barrier

2 which neets the foll ow ng requirenents:

3 (1) The top of the barrier shall be at |east 48 inches
4 above grade neasured on the side of the barrier which faces
5 away fromthe swi mm ng pool. The maxi mum vertical clearance
6 bet ween grade and the bottom of the barrier shall be two

7 i nches neasured on the side of the barrier which faces away
8 fromthe swnmmng pool. If the top of the pool structure is
9 above grade, such as an aboveground pool, the barrier may be
10 nmount ed on top of the pool structure as |long as the barrier
11 is at | east 48 inches above the top of the pool structure. If
12 the barrier is nounted on top of the pool structure, the

13 maxi mum vertical clearance between the top of the pool

14 structure and the bottomof the barrier shall be four inches.
15 (2) Openings in the barrier shall prevent passage of a
16 four-inch diameter sphere.

17 (3) Solid barriers which do not have openi ngs,

18 i ncluding, but not limted to, nasonry and stone walls, shal
19 not contain indentations or protrusions except for nornmal
20 construction tol erances and tool ed masonry joints.
21 (4) If the barrier is conposed of horizontal and
22 vertical nmenbers and the distance between the tops of the
23 hori zontal nenbers is |ess than 45 inches:
24 (1) The horizontal nenbers shall be | ocated on the
25 swi mm ng pool side of the fence.
26 (i1i) Spacing between vertical nenbers shall not
27 exceed one and three-fourths inches in w dth.
28 (i) Spacing within any decorative cutouts shal
29 not exceed one and three-fourths inches in w dth.
30 (5) |If the barrier is conposed of horizontal and
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vertical nmenbers and the distance between the tops of the
hori zontal nenbers is 45 inches or nore:
(1) Spacing between vertical nenbers shall not
exceed four inches.
(i1i) Spacing within any decorative cutouts shall not
exceed one and three-fourths inches in wdth.

(6) Maxi mum nmesh size for chain link fences shall be a
one and one-fourth inch square unless the fence is provided
with slats fastened at the top or the bottom of the fence
whi ch reduce the openings to no nore than one and three-
fourths inches.

(7) If the barrier is conposed of diagonal nenbers, such
as a lattice fence, the maxi mum opening fornmed by the
di agonal nenbers shall be no nore than one and three-fourths
i nches.

Section 8. Access gate requirenents.
(a) GCeneral rule.--Gates that provide access to sw mm ng
pool s shall neet the foll ow ng requirenents:

(1) Access gates shall be equi pped to accombdate a
| ocki ng devi ce.

(2) Pedestrian access gates shall open outward away from
t he pool and shall be self-closing and have a sel f-Ilatching
devi ce.

(3) Gates other than pedestrian access gates shall have
a self-Ilatching device.

(4) |If the release nechanismof the self-I|atching device
is located | ess than 54 inches fromthe bottom of the gate:

(i) The release mechani smshall be |ocated on the
pool side of the gate at |east three inches below the top

of the gate.
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(ii) The gate and barrier shall have no opening
greater than one-half inch within 18 inches of the
rel ease mechani sm

(b) Exception.--1n those cases where an individual with a
disability is in residence, a nunicipality may grant a variance
all owi ng a key-locking latch to be placed to allow entry.
Section 9. Dwelling wall requirenents.

Were a wall of a dwelling serves as any part of a barrier,
all doors with direct access to a swi mmi ng pool through the wall
shall neet one of the follow ng requirenents:

(1) Be equipped with an alarmthat neets all of the
foll owi ng requirenents:

(1) The alarm shall produce an audi bl e warni ng when
the door or its screen, if present, is opened.

(i1i) The alarmshall sound continuously for a
m ni mum of 30 seconds i mredi ately after the door is
opened. The al arm shall have a m ni mum sound pressure
rating of 85 decibels at ten feet and shoul d be
di stinctive fromother household sounds, such as snoke
al arnms, tel ephones and doorbel | s.

(ti1) The alarmshall automatically reset under al
condi ti ons.

(iv) The alarmshall be equi pped with manual neans,
i ncluding, but not limted to, touchpads or switches, to
tenporarily deactivate the alarmfor a single opening
fromeither direction. The deactivation shall [ast no
nore than 15 seconds. The deactivation touchpads or
swi tches shall be | ocated at |east 54 inches above the
t hreshol d of the door

(2) Be equipped with other nmeans of protection, such as
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sel f-cl osi ng mechani sns and sel f-1atching devices, which
of fer the sane or greater level of protection as the alarm
descri bed in paragraph (1).
Section 10. Swi nm ng pool |adder or step requirenents.
The foll ow ng shall apply to an aboveground sw nm ng pool
that has a nmeans of access by way of a | adder or steps:
(1) The | adder or steps shall be equi pped with a device
or nmechanismto nake them self-closing and self-latching to
prevent unaut hori zed access by young chil dren.
(2) Wen the | adder or steps are secured and | ocked, any
openi ng created shall prevent the passage of an eight-inch
sphere.
Section 11. Safety covers on hot tubs or spas.

A hot tub or spa with a safety cover which conplies with the
American Society for Testing Mterial s--Energency Standard
per formance specifications (ASTMES 13-89) shall be exenpt from
fence or barrier restrictions contained in this act.
Section 12. Rescue equi pnent.

(a) Swimmng pool.--The follow ng shall be installed with
each swi mm ng pool :

(1) Aring or throw ng buoy fitted with 40 feet of one-
fourth inch diameter I|ine.

(2) A pole not less than 12 feet in |ength.

(3) A sign bearing basic life support instructions.

(4) A telephone within easy access to the swi mm ng pool.
(b) Hot tubs and spas.--The followi ng shall be installed

wi th each hot tub or spa:
(1) A sign bearing basic life support instructions.
(2) A telephone within easy access to the hot tub or

spa.
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Section 13. Public awareness program

The Departnent of Health shall sponsor public prograns and
forunms, prepare brochures and vi deos and undertake ot her
educati onal neasures designed to increase public awareness and
under st andi ng of i mrersion accidents and pool safety precautions
for children in this Commonweal t h.

Section 14. Mnicipal ordi nances.

If a municipal ordinance regul ates the construction and
installation of swimm ng pools, hot tubs or spas in order to
provi de pool safety precautions and protection agai nst potenti al
i mrersion accidents for all children in the nmunicipality and the
requi renents under the nunicipal ordinance neet or exceed the
requi renents contained in this act, the requirenents of the
muni ci pal ordi nance shall govern. A person neeting the
requi renents under the municipal ordinance neets the
requi renents under this act.

Section 15. Penalties.

(a) Gace period.--A person who has constructed or installed
a sw nm ng pool, hot tub or spa and who has been cited by a
bui l di ng i nspector, the county or the Departnment of Health for
nonconpl i ance with the provisions of this act shall be granted a
60-day grace period to nake any required changes to conply with
the provisions of this act.

(b) Penalty.--A person who fails to conplete the necessary
changes within the 60 days provided under subsection (a) comits
a summary of fense and shall, upon conviction, be sentenced to
pay a fine of not nore than $300 or to inprisonnent for not nore
t han 90 days, or both.

Section 16. Applicability.

(a) GCeneral rule.--This act shall apply to every person in
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possessi on of |and as owner or purchaser under contract upon
which is proposed to be situated a swi mm ng pool, hot tub or spa
inanmnicipality in this Coormonweal th, regardl ess of whether
the municipality in which the swiming pool, hot tub or spa is
to be located has a building inspector.
(b) Exceptions.--This act shall not apply to:
(1) Any swi mmng pool, hot tub or spa installed or
constructed prior to the effective date of this act.
(2) A swimmng pool |ocated on a farm
Section 17. Effective date.

This act shall take effect in 90 days.
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