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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. D77 =&

| NTRODUCED BY REI NARD, SCHULER, FARGO, MNAI TLAND, FI CHTER, CEl ST,
CAWLEY, CONTI, TRELLO D. R WRI GHT, FLICK, SCHRCDER, Cl VERA
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E. Z. TAYLOR LYNCH, MJUNDY, BROWN, DRUCE, YOUNGBLOOD, TI GUE
EGOLF, ARMSTRONG, BROWE, SEMVEL AND HESS, FEBRUARY 2, 1995

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 2, 1995
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

attorney fees.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2503 of Title 42 of the Pennsylvani a
Consolidated Statutes is anended by addi ng a paragraph to read:
§ 2503. Right of participants to receive counsel fees.

The foll ow ng participants shall be entitled to a reasonabl e
counsel fee as part of the taxable costs of the matter:

* * %

(11) The prevailing party in an acti on where the court

makes a final determ nation that an acti on or defense was

frivolous or nade in bad faith.

(i) |If a court deternm nes a reasonabl e counsel fee

shoul d be assessed, it shall allocate the paynment anbng
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the of fendi ng attorneys and parties as it detern nes nobst

just and may charge the anpbunt or any portion to any

of fendi ng attorney or party.

(ii) The court shall assess a counsel fee if, upon

the notion of a party or the court itself, the court

finds that an attorney or party brought or defended an

action or part of an action that was frivol ous or that

was i nterposed solely for delay or harassnment. |f the

court finds that an attorney or party unnecessarily

expanded the proceedi ngs by ot her inproper conduct,

including, but not limted to, abuses of civil discovery

procedures, the court shall assess a counsel fee.

(iii) No counsel fee shall be assessed if a claimor

def ense was asserted by an attorney or party in a good

faith attenpt to establish a new theory of |aw or if,

after filing suit, a voluntary disnissal is filed as to

any claimor action within a reasonable tine after the

attorney or party filing the dism ssal knew or reasonably

shoul d have known that the party would not prevail on

such cl ai mor action.

(iv) No party who is appearing without an attorney

shal|l be assessed a counsel fee unless the court finds

that the party clearly knew or reasonably should have

known that the action or defense or any part of the

action or defense was frivolous or nade in bad faith.

Thi s subpar agraph does not apply to an attorney |icensed

to practice lawin this Commonweal th appeari ng w thout an

attorney. In this case, the attorney shall be held to the

standards for attorneys prescribed in this paragraph.

(v) In determning the anbunt of a cost or a counsel
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fee award under this paragraph, the court shall exercise

its sound discretion. When granting an award of costs and

a counsel fee, the court shall specifically set forth the

reasons for the award and shall, in detern ni ng whet her

to make the assessnent and the anpbunt to be assessed

agai nst of fendi ng attorneys and parti es, consider, anbpng

other things, the foll owi ng factors:

(A) The extent to which an effort was nade to

deternmine the validity of an action or claimbefore

the action initiated on the clai mwas asserted.

(B) The extent of an effort nade after the

commencenent of an action to reduce the nunber of

clains or defenses being asserted or to dism Ss

clains or defenses that were found to be not valid.

(C) The availability of facts to assist the

party to determne the validity of a claimor

def ense.

(D) The relative financial position of the

parti es invol ved.

(E) Whether or not the acti on was prosecuted or

defended, in whole or in part, in bad faith.

(F) Whether or not issues of fact, deterninative

of the validity of a party's clai mor defense, were

reasonably in conflict.

(G The extent to which the party prevailed with

respect to the anount and nunber of clains in

controversy.

(H The anmpbunt or conditions of any offer of

j udgnent or settlenent in relation to the anpunt or

conditions of the ultinate relief granted by the
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(1) The extent to which a reasonable effort was

made to deternmne, prior to the tinme of filing to a

claim that all parties sued or joi ned were proper

parties owwing a legally defined duty to another

party.

(J) The extent of an effort nmade, after the

commencenent of an action, to reduce the nunber of
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parties in the action.

10 (vi) Nothing in this paragraph shall be construed to
11 prevent an attorney and a client fromnegotiating the

12 actual fee which the client is to pay the attorney.

13 Nothing in this paragraph is intended to limt the

14 authority of the court to approve witten stipulations

15 filed with the court or oral stipulations in open court
16 agreeing to no award of a counsel fee or costs or _an

17 award of a counsel fee or costs in a manner different

18 than that provided in this paragraph.

19 Section 2. This act shall take effect in 60 days.
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