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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. D17 =&

| NTRODUCED BY REBER, TIGUE, HENNESSEY, PESCI, TRUE, L. |. COHEN
MARSI CO, E. Z. TAYLOR, BUNT, LAUGHLIN, TRELLO AND M LLER
FEBRUARY 1, 1995

REFERRED TO COW TTEE ON FI NANCE, FEBRUARY 1, 1995
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AN ACT
I nposing a tax on manufacturing, producing, transporting or
importing certain controll ed substances; conferring powers
and duties on the Departnent of Revenue; inposing penalties;
and maki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Controll ed
Subst ance Tax Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Controll ed substance.”™ A drug or substance or its inmediate
precursor included in Schedules |I through V of the act of Apri
14, 1972 (P.L.233, No.64), known as The Controll ed Substance,
Drug, Device and Cosnetic Act.

"Dealer.” A person in this Commonweal th who manuf act ures,
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produces, transports or inports into this Commonwealth a
controll ed substance and who is not regi stered under section 6
of the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, or |icensed
under the act of Decenber 14, 1992 (P.L. 1116, No. 145), known as

t he Whol esal e Prescription Drug Distributors License Act.

"Departnent.” The Departnent of Revenue of the Comonweal t h.
"Secretary."” The Secretary of Revenue of the Comonweal t h.
Section 3. Incidence and rate of taxation.

If a person not registered under section 6 of the act of
April 14, 1972 (P.L.233, No.64), known as The Controll ed
Subst ance, Drug, Device and Cosnetic Act, or |icensed under the
act of Decenber 14, 1992 (P.L.1116, No.145), known as the
Whol esal e Prescription Drug Distributors License Act,
manuf act ures, produces, transports, delivers or possesses wth
intent to deliver a controlled substance, there is a taxable
transaction. Atax is levied on each taxable transaction at the
rate of 20% of the estimated retail price of the controlled
subst ance invol ved.

Section 4. Liability for paynent of tax.

(a) Paynent.--Taxes inposed by section 3 are due and payabl e
i mredi at el y upon acqui sition or possession in this Conmmonweal t h
by a deal er.

(b) Proof.--1f the tax is paid under subsection (a), the
departnent shall affix an indication of paynment to the container
of the controlled substance. The deal er shall bear the cost of
t he i ndi cator
Section 5. Interest and penalties.

The taxes inposed under this act are subject to the sane

interest and the sanme procedure for collection and enforcenent
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as taxes inposed under the act of March 4, 1971 (P.L.6, No.?2),
known as the Tax Reform Code of 1971.
Section 6. Administration.

The departnent shall administer this act. The departnent may
pronul gate regul ations to adm nister this act.
Section 7. Penalties.

(a) Prohibition.--A dealer may not possess a controlled
substance with respect to which tax is inposed under section 3
unl ess the tax has been paid under section 4.

(b) GCvil penalties.--A dealer who violates subsection (a)
is subject to a civil penalty in the anount of 100% of the tax.

(c) Crimnal penalty.--A deal er who viol ates subsection (a)
commts a m sdenmeanor of the second degree.

(d) Disposition.--Fines and penalties collected under this
section shall be deposited into the General Fund and are
appropriated to the departnment to adm nister this act.

Section 8. Pharmaceuti cals.

Not hing in this act requires persons regi stered under section
6 of the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, persons
i censed under the act of Decenber 14, 1992 (P.L.1116, No. 145),
known as the Wol esal e Prescription Drug Distributors License
Act, or otherwise lawfully in possession of a controlled
substance to pay the tax required under this act.

Section 9. Confidential nature of information.

Nei ther the secretary nor a public enployee may reveal facts
contained in a report or return required by this act, nor may
any information contained in a report or return be used agai nst
the dealer in a crimnal proceeding, unless independently

obt ai ned, except in connection with a proceedi ng involving taxes
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1 due under this act fromthe taxpayer making the return.
2 Section 10. Effective date.

3 This act shall take effect in 60 days.
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