PRI OR PRINTER S NO. 456 PRINTER S NO. 1046

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 436 5

| NTRODUCED BY NAI LOR, ARMSTRONG TRELLO, FARGO, BARLEY, COY,
MARSI CO, GEI ST, SATHER, CONTI, CAWLEY, | TKIN, BATTI STQ
SAYLOR, SCHULER, FEESE, RUBLEY, SANTONI, BAKER, Cl VERA,
M LLER, CORNELL, SCHRCDER, WAUGH, STERN, L. |. COHEN
E. Z. TAYLOR, BELFANTI, LAUGHLI N, MERRY, HALUSKA AND BOSCOLA,
JANUARY 31, 1995

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 28, 1995

O (o0} ~ » GORrWNEF

N T N S N e
N~ o oo A WN - O

AN ACT
Amendi ng the act of June 24, 1931 (P.L.1206, No.331), entitled

"An act concerning townships of the first class; anending,

revi sing, consolidating, and changing the law relating

thereto,” further providing for the disposal of personal
property and for general regul ations concerning contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1501 of the act of June 24, 1931
(P.L.1206, No.331), known as The First O ass Townshi p Code,
reenacted and anmended May 27, 1949 (P.L.1955, No.569) and
anmended Decenber 14, 1989 (P.L.624, No.72), is anmended to read:

Section 1501. Suits; Property.--Townships of the first class
may- -

I. Sue and be sued.

Il. Purchase, acquire by gift, or otherw se, hold, |ease,

| et and convey, by sale or |ease, such real and personal

property as shall be deenmed to be to the best interest of the
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townshi p: Provided, That no real estate owned by the township
shall be sold for a consideration in excess of one thousand five
hundred doll ars except to the highest bidder after due notice by
advertisement for bids or advertisenment of a public auction in
one newspaper of general circulation in the towship. Such
advertisenment shall be published once not | ess than ten days
prior to the date fixed for the opening of bids or public
auction, and such date for opening bids or public auction shal
be announced in such advertisenent. The [acceptance] AWARD of <—
bi ds shall be nmade only by public announcenent at a regul ar or
speci al neeting of the board of township conm ssioners or at the
public auction. Al bids shall be accepted on the condition that
paynment of the purchase price in full shall be nade within sixty
days of the acceptance of bids.

The board of township comm ssioners shall have the authority
toreject all bids if such bids are deened to be | ess than the
fair market value of the real property. In the case of a public
auction, the board of township conmm ssioners nay establish a
m ni mum bi d based on the fair market value of the real property.

Except as otherw se hereinafter provided in the case of

personal property of an estimated [sale] FAIR MARKET val ue of <—

| ess than [two hundred dollars] one thousand dollars, no

townshi p personal property shall be di sposed of, by sale or
ot herwi se, except upon approval of the board of township
conmmi ssioners, by ordinance or resolution. In cases where the
board of township conm ssioners shall approve a sale of such

property, it shall estimate the [sale] FAIR MARKET val ue of the <—

entire ot to be disposed of. If the board of township

commi ssioners shall estimate the [sale] FAIR MARKET val ue to be <—

[two hundred doll ars] one thousand dollars or nore, the entire
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| ot shall be advertised for sale once, in at |east one newspaper
of general circulation in the township, not |less than ten days
prior to the date fixed for the opening of bids or public
auction, and such date of opening of bids or public auction
shal | be announced in such advertisenent, and sale of the
property so advertised shall be made to the best responsible

bi dder. THE BOARD CF TOMNSHI P COVM SSI ONERS MVAY REJECT ANY BI DS

RECEIVED |F THE BI DS ARE BELI EVED TO BE LESS THAN THE FAI R

MARKET VALUE OF THE PROPERTY. The board of township

conmi ssi oners shall [have authority], by resolution, [to] adopt
a procedure for the sale of surplus personal property, EITHER

| NDI VIDUAL | TEMS OR LOTS OF ITEMS, of an estimated [sale] FAIR

MARKET val ue of less than [two hundred dol | ars] one thousand

dollars and the approval of the board of township comm ssioners
shall not be required for any individual sale that shall be nmade
in conformty to such procedure.

The provisions of this clause shall not be nandatory where
township property is to be traded in or exchanged for new
townshi p property.

The provisions of this clause shall not prohibit the sale or
exchange of township property to public utilities.

The provisions of this clause requiring advertising for bids
or sale at public auction and sale to the highest bidder shal
not apply where township real or personal property is to be sold
to a county, city, borough, town, township, institution
district, school district, volunteer fire conmpany, vol unteer
anbul ance service or volunteer rescue squad | ocated within the
townshi p, or rmunicipal authority pursuant to the Municipality

Aut horities Act of 1945, or to a nonprofit corporation engaged

in community industrial devel opnent or where real property is to
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be sold to a person for his exclusive use in an industri al

devel opnent program or where real property is to be sold to a
nonprofit corporation organized as a public library, or where
real property is to be sold to a nonprofit mnedical service
corporation as authorized by clause LXXIl of section 1502, or
where real property is to be sold to a nonprofit housing
corporation as authorized by clause LXXII|l of section 1502. \Wen
real property is to be sold to a nonprofit corporation organi zed
as a public library or to a nonprofit nedical service
corporation or to a nonprofit housing corporation the board of
townshi p comm ssioners nay el ect to accept such nom nal
consideration for such sale as it shall deem appropriate. Real
property sold pursuant to this clause to a volunteer fire
conpany, volunteer anbul ance service or volunteer rescue squad,
nonprofit medical service corporation or to a nonprofit housing
corporation shall be subject to the condition that when the
property is not used for the purposes of the conpany, service,
squad or the corporation the property shall revert to the

t ownshi p.

Any officer who sells and each officer who votes in favor of
selling any township property, either real or personal, wthout
the provisions of this section having been conplied with, shal
be subject to surcharge in the anmount of any | oss sustained by
t he townshi p by reason of such sale.

Section 2. Section 18062(b) 1802(A) AND (B) of the act,
amended June 30, 1978 (P.L.560, No.95);—s AND JULY 10, 1990
(P.L.389, NO 92), ARE anended to read:

Section 1802. Ceneral Regul ations Concerning Contracts.--**
* (A) ALL CONTRACTS OR PURCHASES MADE BY ANY TOMNSHI P,
| N\VOLVI NG THE EXPENDI TURE OF OVER TEN THOUSAND DOLLARS, EXCEPT
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THOSE HEREI NAFTER MENTI ONED, SHALL NOT BE MADE EXCEPT W TH AND
FROM THE LOAEST RESPONSI BLE Bl DDER, SHALL BE I N WRI TI NG AND
SHALL BE MADE ONLY AFTER NOTI CE BY THE SECRETARY, PUBLI SHED, | N
ONE NEWSPAPER OF GENERAL Cl RCULATI ON, PUBLI SHED OR ClI RCULATI NG
IN THE COUNTY IN WHI CH THE TOMSHI P | S SI TUATED, AT LEAST TWO
TI MES AT | NTERVALS OF NOT' LESS THAN THREE DAYS VWHERE DAI LY
NEWSPAPERS OF CGENERAL Cl RCULATI ON ARE EMPLOYED FOR SUCH

PUBLI CATI ON, OR | N CASE WEEKLY NEWSPAPERS ARE EMPLOYED THEN THE
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NOTlI CE SHALL BE PUBLI SHED ONCE A WEEK FOR TWO SUCCESSI VE WEEKS.

=Y
o

THE FI RST ADVERTI SEMENT SHALL BE PUBLI SHED NOT MORE THAN FORTY-

=
=

FI VE DAYS AND THE SECOND ADVERTI SEMENT NOT LESS THAN TEN DAYS

=
N

PRI OR TO THE DATE FI XED FOR THE OPENI NG OF BI DS. ADVERTI SEMENTS

=
w

FOR CONTRACTS OR PURCHASES SHALL ALSO BE POSTED I'N A CONSPI CUOUS

H
o

PLACE W THI N THE TOMSHI P. ADVERTI SEMENTS FOR CONTRACTS OR

=Y
(63}

PURCHASES SHALL CONTAI N THE DATE, TIME AND LOCATI ON FOR OPEN NG

=Y
(e}

OF BIDS. ALL PLANS AND SPECI FI CATI ONS SHALL BE ON FI LE AT LEAST

TEN DAYS | N ADVANCE OF OPENI NG BI DS. THE AMOUNT OF THE CONTRACT

e
oo ~

SHALL I N ALL CASES, VWHETHER OF STRAI GHT SALE PRI CE, CONDI TI ONAL

=
O

SALE, BAILMENT LEASE, OR OTHERW SE, BE THE ENTI RE AMOUNT VH CH

N
o

THE TOMSH P PAYS TO THE SUCCESSFUL BI DDER OR HI S ASSI G\S I N

N
=

ORDER TO OBTAI N THE SERVI CES OR PROPERTY, OR BOTH, AND SHALL NOT

N
N

BE CONSTRUED TO MEAN ONLY THE AMOUNT WHICH | S PAID TO ACQUI RE

N
w

TI TLE OR TO RECEI VE ANY OTHER PARTI CULAR BENEFI T OR BENEFI TS OF

N
~

THE WHOLE BARGAI N.

* * %

NN
& O

(b) (1) In every instance in which any contract for any

N
~

public work, construction, materials, supplies, or other nmatters

N
oo

or things for any township shall be awarded upon conpetitive

N
(o]

bids, it shall be the duty of the authorities authorizing the
30 sanme to award said contract to the | owest responsi bl e bidder.
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Any published notice for bids shall contain full plans and
specifications, or refer to the places where copies thereof can
be obtained, and give the tinme and place of a public neeting of
a commttee, appointed by the township comm ssioners or an open
neeting of the township comm ssioners, at which commttee or
conmmi ssi oners neeting, bids shall be publicly opened and read,
and if it is an open neeting of the township conm ssioners, the
contract may be awarded. If, through |lack of a quorum or other
reason, no neeting shall be held at such tinme and place, notice
of the same kind shall be repeated once at |east six days before
the neeting of the subsequent tine and place fixed, and the
foregoi ng provisions as to bids shall apply. The same course
shall be pursued until a nmeeting of a cormittee or the
conmm ssioners shall actually be held for receiving and openi ng
bi ds.

(2)  NOTW THSTANDI NG CLAUSE (1), THE BOARD OF TOMNSHI P <—

COW SSI ONERS MAY DI RECT THAT A COW TTEE OF THE BOARD, A MEMBER

OF THE BOARD OR A MEMBER OF THE TOWNSHI P STAFF RECEI VE, OPEN AND

REVI EW Bl DS DURI NG NORVAL BUSI NESS HOURS AND FORWARD THE

| NFORVATI ON TO THE BOARD OF TOMNSHI P COVM SSI ONERS FOR

SUBSEQUENT AWARD AT A PUBLI C MEETI NG BI DDERS SHALL BE NOTI FI ED

AND OTHER | NTERESTED PARTI ES, UPON REQUEST, SHALL BE NOTI FI ED OF

THE DATE, TIME AND LOCATI ON OF THE OPENI NG OF BI DS, AND MAY BE

PRESENT VHEN THE BI DS ARE OPENED

£2y (3) Any contract nade in violation of the provisions <—

[ hereof] of this section shall be void. But nothing [herein]

contained in this section shall prevent the making of contracts

for governnental services for a period exceeding one year, but
any contract so nade shall be executory only for the anounts

agreed to be paid for such services to be rendered in succeedi ng
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fiscal years: Provided, That if, prior to the letting of any
contract, taxpayers of the township, whose property val uation as
assessed for taxable purposes within the township shall anount
to sixty per centumor over of the total property valuation as
assessed for taxable purposes within the township, shall sign
and file, with the township secretary of the board, a witten
prot est agai nst such contenpl ated contract, then such contract
shall not be let.

3> (4) Every contract for the construction, reconstruction,
repair, inprovenment or maintenance of public works shall contain
a provision that any steel products used or supplied in the
performance of the contract or any subcontracts thereunder shal
be fromsteel made in the United States. The provisions of this
act shall be construed in a manner consistent with the act of
March 3, 1978 (P.L.6, No.3), known as the "Steel Products
Procurenent Act."

* * %

Section 3. This act shall take effect in 60 days.
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