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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 144 =3
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REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
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AN ACT

Est abl i shing environnental cleanup requirenents for response
actions taken to address contam nated nedi a; further defining
the cleanup liability of new industries and tenants;
establishing a franmework for setting environnental
remedi ati on standards; establishing the Voluntary C eanup
Loan Fund and the Industrial Land Recycling Fund to aid
i ndustrial site cleanups; providing for powers and duties of
t he Departnent of Environnental Resources and the
Environmental Quality Board; inposing a penalty; and nmaki ng
repeal s.
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1 Section 1308. Effective date.

2 CHAPTER 1

3 CENERAL PROVI SI ONS

4 Section 101. Short title.

5 This act shall be known and may be cited as the Renediation
6 Standards and Procedures Act.

7 Section 102. Declaration of policy.

8 The CGeneral Assenbly finds and declares as foll ows:

9 (1) The elimnation of public health and environnental
10 hazards on existing commercial and industrial |and across

11 this Cormonwealth is vital to their use and reuse as sources
12 of enpl oynment, housing, recreation and open-space areas. The
13 reuse of industrial land is an inportant conmponent of a sound
14 | and-use policy that will help prevent the needl ess

15 devel opnent of prinme farm and, open-space areas and natural
16 areas and reduce public costs for installing new water, sewer
17 and hi ghway infrastructure.

18 (2) Incentives should be put in place to encourage

19 responsi bl e persons to voluntarily devel op and i npl enent
20 cl eanup plans without the use of taxpayer funds or the need
21 for adversarial enforcenent actions by the Departnent of
22 Envi ronnment al Resources which frequently only serve to del ay
23 cl eanups and increase their cost. Procedures should be
24 devel oped to reduce transactional costs in selecting
25 appropriate renedies and in inplenmenting cleanup pl ans.
26 (3) Public health and environnental hazards cannot be
27 elimnated wi thout clear, predictable environnental
28 remedi ati on standards and a process for devel opi ng t hose
29 standards. Any renedi ati on standards adopted by this
30 Commonweal th nmust provide for the protection of public health

19950H0144B0118 - 3 -
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and the environnent.

(4) It is necessary for the General Assenbly to adopt a
statute which sets environnmental renediation standards to
provide a uniformframework for cleanup decisions to avoid
potentially conflicting and confusing environnental standards
since few environnental statutes set cleanup standards.

(5) The General Assenbly has a duty to inplenent the
provi sions of section 27 of Article | of the Constitution of
Pennsyl vania with respect to environnmental renediation
activities. Renediation plans should be based on the actual
risk that contam nation on the site may pose to public health
and the environnment, taking into account its future use and
the degree to which contam nation can spread offsite and
expose the public or the environnent to unacceptable risk,
not on cleanup policies requiring every site in this
Commonweal th to be returned to a pristine condition.

(6) It is the goal of this Cormmonwealth to nake al
sites as safe as technologically and economcally feasible in
order to provide our citizens with the health and
envi ronnental protection they are guaranteed. C eanup
standards should draw a distinction between existing
devel opnent and undevel oped property to hel p encourage the
reuse of existing sites.

(7) The Department of Environnmental Resources now
routinely through its permtting policies determ nes when
contam nation will and will not pose a significant risk to
public health or the environnment. Simlar concepts should be
used in establishing cleanup policies.

(8) The public is entitled to understand how renedi ati on

standards are applied to a site through a plain | anguage

19950H0144B0118 - 4 -
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description of contam nation present on a site, the risk it

poses to public health and the environnent and any proposed

cl eanup neasure.
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"ASTM " The Anerican Society for Testing and Materi al s.

"Aquifer." A geologic formation, group of formations or part
of a formation capable of a sustainable yield of a significant
anount of water to a well or spring.

"Background." The concentration of a regul ated substance
determ ned by appropriate statistical nethods that is present at
a site but is not related to the rel ease of regul ated substances
at the site.

"Basel ine environnmental report."™ A report prepared pursuant
to section 505, by or on behalf of a prospective purchaser
intending to reuse an industrial area, in order to establish the
extent of existing contamnation, if any, prior to purchase,
whi ch report describes the existing or potential public inpact
of the reuse of the property.

"Baseline risk assessnent.” An analysis of the potenti al
adverse health effects, current or future, caused by the rel ease
or presence of a regul ated substance on a site in the absence of
any actions to control or mtigate the rel ease.

"Board." The C eanup Standards Scientific Advisory Board
establ i shed in section 105.

"Carcinogen.” A chem cal, biological or physical agent,
defined by the Environnmental Protection Agency as a human

car ci nogen.

19950H0144B0118 - 5 -
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"Control." To apply engineering nmeasures, such as capping or
treatnment, or institutional nmeasures, such as deed restrictions,
to sites with contam nated nedi a.

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

"Engi neering controls.”™ Renedial actions directed
exclusively toward containing or controlling the mgration of
regul at ed substances through the environnent. These include, but
are not limted to, slurry walls, |iner systens, caps, |eachate

col l ection systens and groundwat er recovery trenches.

"EPA." The Environnental Protection Agency or its successor
agency.
"Fate and transport.”™ A termused to describe the

degradation of a chem cal over tinme, and where chem cals are
likely to nove given their physical and other properties and the
envi ronnment al nedi um they are novi ng through.

"Groundwater." \Water below the |land surface in a zone of
saturati on.

"Hazard index." The sum of nore than one hazard quotient for
mul ti pl e substances and mul ti pl e-exposure pat hways. The hazard
index is calculated separately for chronic, subchronic and
shorter duration exposures.

"Hazard quotient." The ratio of a single-substance exposure
| evel over a specified period, for exanple, subchronic, to a
reference dose for that substance derived froma simlar
exposure peri od.

"Hazardous Sites C eanup Fund." The fund established under
the act of COctober 18, 1988 (P.L.756, No.108), known as the
Hazardous Sites C eanup Act.

"Heal th advisory levels" or "HALs." The Health Advisory

19950H0144B0118 - 6 -
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Level s published by the United States Environnmental Protection
Agency for particul ar substances.

"Industrial activity."” Business activities related to the
manuf act ure, processing, fabrication, assenbly, treatnent,

di stribution or sale of manufactured goods, materials, services
or products, including, but not limted to, admnistration of
busi ness activities, related services, research and devel opnment
activities, warehousing, shipping, transport, remanufacturing,
reuse, stockpiling, storage, solid waste managenent, repair and
mai nt enance of internediate and final products, comerci al

machi nery and equi pnment, mning, marine termnal,
transportation, including railroad rights-of-way and public
utility facilities. Wthin 120 days of the effective date of
this act, the Departnent of Environnmental Resources shal
publish a notice in the Pennsylvania Bulletin which identifies
ot her additional activities eligible to be considered an

i ndustrial activity based on the definition of nonresidential
property. Additional activities may be added to this notice as
appropriate by the Departnent of Environnental Resources at
anytine thereafter.

"Institutional controls.” A neasure undertaken to limt or
prohibit certain activities that may interfere with the
integrity of a renmedial action or result in exposure to
regul ated substances at a site. These include, but are not
limted to, fencing or restrictions on the future use of the
site.

"Medi um speci fic concentration.”™ The concentration
associated with a specified environnmental mediumfor potential
ri sk exposures.

"Mtigation neasures.” Any renediation action perforned by a

19950H0144B0118 - 7 -
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person prior to or during inplenentation of a renediation plan
with the intent to protect human health and the environnent.

“"Monte Carlo simulation.” A repeated random sanpling from
the distribution of values for each of the paraneters in a
generic, exposure or dose, equation to derive an estinmate of the
di stribution of the popul ation, exposures or doses.

"Nonresidential property.” Any real property on which
commercial, industrial, manufacturing or any other activity is
done to further either the devel opnent, nmanufacturing or
di stribution of goods and services, including, but not Iimted
to, admi nistration of business activities, research and
devel opnent, warehousi ng, shipping, transport, renmanufacturing,
stockpiling of raw materials, storage, repair and mai nt enance of
commerci al machi nery and equi pnent or internediate and fi nal
products and solid waste managenent. The term shall not include
school s, nursing hones or other residential-style facilities.

"Person.” An individual, firm corporation, association,
partnership, consortium joint venture, conmercial entity,
authority, nonprofit corporation, interstate body or other |egal
entity which is recognized by |law as the subject of rights and
duties. The termincludes the Federal CGovernnent, State
government, political subdivisions and Comobnweal t h
instrumentalities.

"Poi nt of conpliance.” For the purposes of determn ning
conpliance with groundwat er standards, the property boundary at
the tine the area of contam nation is defined or such point
beyond the property boundary as the Departnent of Environnental
Resources may determ ne to be appropriate.

"Practical quantification limt." The lowest limt that can

be reliably achieved within specified limts of precision and

19950H0144B0118 - 8 -
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accuracy under routine | aboratory conditions for a specified
matri x and based on quantitation, precision and accuracy, normal
operation of a laboratory and the practical need in a conpliance
nmonitoring programto have a sufficient nunber of |aboratories
avai |l abl e to conduct the anal ysis.

"Prospective innocent purchaser.” Any person who has a bona
fide intention to purchase a property used for industri al
activity and who has expressed such intention through a fornmal
agreenent, option agreenent or other appropriate docunentation
and who did not by act or onission cause or contribute to any
contami nation or release of a regul ated substance on such
property, and who will reuse or redevel op the property for
i ndustrial activities or other conpatible uses, such as open
space or greenways.

"Public utility.” The termshall have the sane neaning as
given to it in 66 Pa.C.S. (relating to public utilities).

"Regul at ed substance.” The term shall include hazardous
subst ances regul ated under the act of COctober 18, 1988 (P.L. 756,
No. 108), known as the Hazardous Sites C eanup Act, and
subst ances covered by the act of June 22, 1937 (P.L.1987,

No. 394), known as The C ean Streans Law, the act of January 8,
1960 (1959 P.L.2119, No.787), known as the Air Pollution Control
Act, the act of July 7, 1980 (P.L.380, No.97), known as the
Solid Waste Managenent Act, the act of July 13, 1988 (P.L.525,
No.93), referred to as the Infectious and Chenot herapeutic Waste
Law, and the act of July 6, 1989 (P.L.169, No.32), known as the
Storage Tank and Spill Prevention Act.

"Rel ease.™ Spilling, |eaking, punping, pouring, emtting,
enptyi ng, discharging, injecting, escaping, |eaching, dunping or

di sposing of a regul ated substance into the environnment in a

19950H0144B0118 - 9 -
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manner not authorized by law. The term i ncl udes the abandonnent
or discarding of barrels, containers, vessels and other
receptacl es containing a regul ated substance.

"Renedi al investigation report.”™ A report prepared in
accordance with section 504 by the party undertaking site
remedi ati on, which defines the nature and extent of regul ated
substances present at the site, if any, for the purpose of
determ ning appropriate site renmedi ation.

"Renediation.” To clean up, mtigate, correct, abate,
mnimze, elimnate, control or prevent a release of a regul ated
substance into the environnent in order to protect the public
health, safety, welfare or the environnent, including
prelimnary actions to study or assess the rel ease.

"Residential property.”™ Any property or portion of the
property which does not neet the definition of "nonresidenti al
property. "

"Responsi bl e person.”™ The termshall have the same neaning
as given to it in the act of October 18, 1988 (P.L. 756, No.108),
known as the Hazardous Sites C eanup Act, and shall include a
person subject to enforcenent actions for substances covered by
the act of June 22, 1937 (P.L.1987, No.394), known as The C ean
Streans Law, the act of January 8, 1960 (1959 P.L.2119, No.787),
known as the Air Pollution Control Act, the act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act, the
act of July 13, 1988 (P.L.525, No.93), referred to as the
I nfectious and Chenot herapeutic Waste Law, and the act of July
16, 1989 (P.L.169, No.32), known as the Storage Tank and Spill
Prevention Act.

"Secretary." The Secretary of Environnental Resources of the

Commpnweal t h.

19950H0144B0118 - 10 -
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"Site." The extent of contami nation and all areas in close
proximty to the contam nati on necessary for the inplenentation
of renedi ation activities.

"Systemc toxicant." A material that manifests its toxic
effect in humans in a formother than cancer.

"Treatnment."” The termshall have the same neaning as given
toit in the act of Cctober 18, 1988 (P.L.756, No.108), known as
t he Hazardous Sites C eanup Act.

Section 104. Scope.

The environnental renediation standards established under
this act shall be used whenever site renediation and cleanup is
conducted under the act of June 22, 1937 (P.L.1987, No.394),
known as The Cl ean Streans Law, the act of January 8, 1960 (1959
P.L. 2119, No.787), known as the Air Pollution Control Act, the
act of July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Managenent Act, the act of July 13, 1988 (P.L.525, No.93),
referred to as the Infectious and Chenot herapeutic Waste Law,
the act of COctober 18, 1988 (P.L.756, No.108), known as the
Hazardous Sites C eanup Act, and the act of July 6, 1989
(P.L.169, No.32), known as the Storage Tank and Spill Prevention
Act, to be eligible for cleanup liability protection under
Chapter 7. In addition, the renedi ati on standards established
under this act shall be considered as applicable, relevant and
appropriate requirenments for this Commonweal t h under the
Conpr ehensi ve Environnental Response Conpensation and Liability
Act of 1980 (Public Law 96-510, 94 Stat. 2767), as anmended by
t he Superfund Anendnents and Reaut horization Act of 1986,
(Public Law 99-499, 100 Stat. 1613).

Section 105. Ceanup Standards Scientific Advisory Board.

(a) Establishnent.--There is hereby created a 13- nenber

19950H0144B0118 - 11 -
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Cl eanup Standards Scientific Advisory Board for the purpose of
assisting the departnment and the Environnmental Quality Board in
devel opi ng Statew de health standards, determ ning the
appropriate statistically and scientifically valid procedures to
be used, determ ning the appropriate risk factors and providing
ot her technical and scientific advice as needed to inplenent the
provi sions of this act.

(b) Menbership.--Five nenbers shall be appointed by the
secretary and two nenbers each by the President pro tenpore of
the Senate, the Mnority Leader of the Senate, the Speaker of
t he House of Representatives and the Mnority Leader of the
House of Representatives. Menbers shall have a background in and
be practicing in the following fields: engineering, biology,
hydr ogeol ogy, statistics, epidem ology, chem stry, toxicology or
other related scientific education or experience that relates to
probl enms and issues |ikely to be encountered in devel opi ng
heal t h- based cl eanup standards and ot her procedures needed to
i npl enent the provisions of this act. The board nenbership shal
i nclude representatives of |ocal governnment, the public and the
regul ated community. The nenbers shall serve for a period of
four years. The initial ternms of the nenbers shall be staggered
so that at |least one-half of the terns expire in two years.

(c) Organization.--The board shall el ect a chairperson by
majority vote and nay adopt any byl aws or procedures it deens
necessary to acconplish its purpose. Recommendati ons, positions
or other actions of the board shall be by a majority of its
menbers.

(d) Expenses.--Menbers of the board shall be reinbursed for
their travel expenses to attend neetings as authorized by the

executi ve board.

19950H0144B0118 - 12 -
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(e) Support.--The departnent shall provide the appropriate
adm ni strative and technical support needed by the board in
order to acconplish its purpose, including support for surveys
and technical studies the board may wi sh to undertake. The
departnment shall publish a notice of neeting dates, tines and
| ocations and a |list of topics to be discussed at any neeting no
| ess than 14 days prior to the neeting, published in the sane
manner as required by the act of July 3, 1986 (P.L.388, No.84),
known as the Sunshi ne Act.

(f) Interested persons list.--The departnment shall maintain
a mailing list of persons interested in receiving notice of
neetings and the activities of the board. The departnment shal
name a contact person to be responsible for board neetings and
to serve as a contact for the public to ask questions and get
i nformati on about the board.

(g) Access to docunents.--The board shall have access to al
departnment policies and procedures, draft proposed or final
regul ati ons or issue papers which the board determ nes are
necessary to achieving its purpose.

Section 106. Existing standards.

(a) GCeneral rule.--All regulations, policies, guidance
docunents and procedures which were not adopted under the
provisions of this act shall expire three years after the
effective date of this act. The standards established in
sections 502, 503(b)(3) and 504 shall be effective inmediately
and shall supersede existing regul ations, policies, guidance
docunents and procedures.

(b) Agreenents and orders.--The standards established under
this act shall not be intended to inpose nore stringent cleanup

standards than those which are contained in any prior

19950H0144B0118 - 13 -
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adm ni strative consent order, consent adjudication, judicially
approved consent decree or other settlenment agreenent entered
into with the departnent under the authority of any of the
statutes referred to in section 104 and which were entered into
with the departnent on or before the effective date of this act,
unl ess all parties thereto agree to such change.
CHAPTER 3

PONERS AND DUTI ES
Section 301. Powers and duties of departnent.

(a) GCeneral rule.--The departnment shall have the power and
its duty shall be to:

(1) Inplenment the provisions of this act.

(2) Cooperate with appropriate Federal, State,
interstate and | ocal governnent agencies in carrying out its
duties under this act.

(3) Waive any otherw se applicable requirenents.

(4) Solicit and use the expert advice of the C eanup
St andards Scientific Advisory Board created under section 105
and provide to the O eanup Standards Scientific Advisory
Board access to all pertinent records and docunents as
request ed.

(b) Report.--The departnment shall on Cctober 1 of each year
report to the General Assenbly on the departnent's efforts to
reduce the transactional costs incurred by responsi bl e persons
and ot her persons perform ng cl eanups pursuant to the
requirenents of this act.

(c) Prelimnary regulations.--Prior to proposing
regul ati ons, the departnent shall release draft prelimnary
regul ati ons and shall seek and consider conmments fromthe public

for a period of six nonths.

19950H0144B0118 - 14 -
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Section 302. Powers and duties of Environmental Quality Board.

The Environnmental Quality Board shall have the power and its
duty shall be to adopt by regul ation Statew de health standards,
to adopt appropriate mathematically valid statistical tests to
define conpliance with this act and to adopt other regul ations
that may be needed to inplenment the provisions of this act. Any
regul ati ons needed to inplenent this act shall be proposed by
the Environnmental Quality Board no later than 18 nonths after
the effective date of this act and shall be finalized no |ater
than 30 nonths after the effective date of this act, unless
ot herwi se specified in this act.

CHAPTER 5
REMEDI ATl ON PROCEDURES AND STANDARDS

Section 501. Renediation standards.

(a) Standards.--Any person who proposes to respond to the
rel ease of a regul ated substance at a site and to be eligible
for the cleanup liability protection under Chapter 7 shal
select and attain conpliance with one or nore of the follow ng
envi ronnment al standards when conducting renmedi ati on activities:

(1) a background standard;
(2) a Statew de health standard adopted by the

Environnmental Quality Board which achieves a uniform

St at ewi de heal t h-based | evel so that any substantial present

or probable future risk to human health and the environnment

fromrel eased regul ated substances is elimnated as specified
in section 503; or

(3) a site-specific standard which achi eves renedi ation
| evel s based on a site-specific risk assessnent so that any
substantial present or probable future risk to human health

and the environnment fromrel eased regul at ed substances is

19950H0144B0118 - 15 -
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elimnated or reduced to protective | evels based upon the

present or currently planned future use of the property

conprising the site as specified in section 504.

(b) Conbination of standards.--A person may use a
conmbi nation of the renediation standards to inplenent a site
remedi ati on plan and may propose to use the site-specific
standard whether or not efforts have been nmade to attain the
background or Statew de health standard.

(c) Determ ning conpliance.--For the purpose of determ ning
conpliance with any one or a conbi nation of renediation
standards, the concentration of a regul ated substance shall not
be required to be nunerically less than the practi cal
quantification limt for a regul ated substance as devel oped by
the United States Environnmental Protection Agency.

Section 502. Background standard.

(a) Standard.--Persons sel ecting the background standard
shal | neet background as represented by the results of anal yses
of representative sanples for each regul ated substance in each
envi ronment al nmedi um

(b) Attainment.--Final certification that a site or portion
of a site neets the background standard shall be docunented in
the foll ow ng manner:

(1) Attainnment of the background standard shall be
denonstrated by collection and anal ysis of representative
sanpl es from environnmental media of concern, including soi
and groundwater in aquifers in the area where the
contam nation occurs through the application of statistical
tests set forth in regulation or, if no regul ations have been
adopted, in a denonstration of a mathematically valid

application of statistical tests. The departnent shall also

19950H0144B0118 - 16 -



1 recogni ze those net hods of attainnment denonstration generally
2 recogni zed as appropriate for that particular renmedi ation.

3 (2) A final report that docunents attai nment of the

4 background standard shall be submitted to the departnent

5 whi ch includes, as appropri ate:

6 (1) The descriptions of procedures and concl usi ons

7 of the site investigation to characterize the nature,

8 extent, direction, volune and conposition.

9 (ii) The basis for selecting environnmental nedia of
10 concern, descriptions of renoval or decontam nation

11 procedures performed in remedi ation, summaries of

12 sanpl i ng met hodol ogy and anal ytical results which

13 denonstrate that renedi ation has attained the background
14 st andar d.

15 (3) Were renedi ati on nmeasures do not involve renoval or
16 treatment of a contam nant to the background standard the

17 final report shall denobnstrate that any remaining

18 contam nants on the site will neet Statew de health standards
19 and show conpliance with any postrenedi ati on care
20 requi renents that nay be needed to maintain conpliance with
21 the Statew de health standards.
22 (4) Institutional controls such as fencing and future
23 | and use restrictions on a site may not be used to attain the
24 background standard. Institutional controls may be used to
25 mai ntai n the background standard after remediation occurs.
26 (c) Authority reserved.--1f a person fails to denonstrate
27 attainnent of the background standard and fails to neet the
28 requirenments of sections 503 or 504, the departnent may require
29 that additional renediation neasures be taken in order to neet

30 any one or a conbination of environnmental standards sel ected by
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1 such person.

2 (d) Deed notice.--Persons attaining and denonstrating

3 conpliance with the background standard for all regul ated

4 substances throughout a site shall not be subject to the deed

5 acknow edgnment requirenents of the act of July 7, 1980 (P.L. 380,
6 No.97), known as the Solid Waste Managenent Act, or the act of

7 Cctober 18, 1988 (P.L.756, No.108), known as the Hazardous Sites
8 Ceanup Act. An existing acknow edgnent contained in a deed

9 prior to denonstrating conpliance with the background standard
10 nmay be renoved.

11 (e) Notice and review provisions.--Persons utilizing the

12 background standard shall conmply with the follow ng requirenents
13 notifying the public and the departnment of planned renedi ation
14 activities:

15 (1) Notice of intent to initiate renediation activities
16 shall be made in the follow ng manner:

17 (1) Anotice of intent to renediate a site shall be
18 submtted to the departnent which, to the extent known,
19 provi des a brief description of the |location of the site,
20 a listing of the contam nant or contam nants invol ved,
21 and the proposed renedi ati on nmeasures. The depart nent
22 shal | publish an acknow edgnment noting receipt of the
23 notice of intent in the Pennsylvania Bulletin.
24 (ii) At the sanme tine a notice of intent to
25 remedi ate a site is submitted to the departnent, a copy
26 of the notice shall be provided to the nmunicipality in
27 which the site is located and a summary of the notice of
28 intent shall be published in a newspaper of general
29 circulation serving the area in which the site is
30 | ocat ed.
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(2) Notice of the subm ssion of the final report
denonstrating attai nment of the background standard shall be
given to the municipality in which the renediation site is
| ocat ed, published in a newspaper of general circulation
serving the area and published in the Pennsylvania Bulletin
by the departnent.
(3) The department shall review the final report
denonstrating attai nment of the background standard within 90
days of its receipt or notify the person submtting the
report of substantive deficiencies. If the departnent does
not provide a witten response with the deficiencies within
90 days, the final report shall be deened approved.
Section 503. Statew de heal th standards.

(a) Standards.--The Environnmental Quality Board shal
pronmul gate Statew de health standards for regul ated substances
for each environnmental nmedium The standards shall include any
exi sting numerical residential and nonresidential health-based
st andards adopted by the Federal Governnent by regulation or
statute, or United States Environnmental Protection Agency Health
Advi sory Level s (HALs) and standards adopted by the departnment
whi ch are no nore stringent than Federal standards. For those
heal t h- based standards not al ready established by regulation,
t he departnent shall, by regulation, propose residential and
nonr esi denti al medi um specific concentrations within 18 nonths
of the effective date of this act. The Environnmental Quality
Board shall also pronul gate, along with the standards, the
met hods used to cal cul ate the standards.

(b) Mediumspecific requirenments.--The foll ow ng
requi renents shall be used in defining a medi umspecific

concentration limt:
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(1) Any discharge or release into surface water
occurring during or after attainnent of the Statew de health
standard shall conply with applicable | anws and regul ati ons
relating to surface-water discharges.

(2) Any emissions to the outdoor air occurring during or
after attainment of the Statew de health standard shal
conply with applicable |aws and regul ations relating to
em ssions into the outdoor air.

(3) The concentration of regul ated substance in ground
water in aquifers used or currently planned to be used for
drinking water or for agricultural purposes shall conply with
t he maxi mum contam nant | evel or HAL established for drinking
wat er. \Where no maxi mum cont am nant | evel or HAL has been
established, the ingestion nediumspecific concentration
| evel for residential exposure shall be used. If the
groundwater at the site has naturally occurring background
total dissolved solids concentrations greater than 2,500
mlligrams per liter, the renediation standard for a
regul at ed substance di ssolved in the groundwater may be
adj usted by nultiplying the nmedium specific concentration for
groundwater in aquifers by 100. The resulting val ue becones
t he nmedi um specific concentration | evel for groundwater.

(4) For the residential standard, the concentration of a
regul ated substance in soil shall not exceed either the
di rect contact soil mediumspecific concentration based on
residential exposure factors within a depth of 15 feet from
t he existing ground surface, or, the soil-to-groundwater
pat hway nuneric val ue t hroughout the soil columm, the latter
to be determ ned by any one of follow ng nethods:

(1) A value which is 100 times the nediumspecific
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concentration for groundwater.

(1i) A concentration in soil at the site that does
not produce a | eachate in excess of the nedi umspecific
concentrations for groundwater in the aquifer when
subjected to the Synthetic Precipitation Leaching
Procedures, Method 1312 of SW 846, Test Methods for
Eval uating Solid Waste, promul gated by the EPA.

(iti1) A generic value determ ned not to produce a
concentration in groundwater in the aquifer in excess of
t he nmedi um specific concentration for groundwater based
on a valid, peer-reviewed scientific method which
properly accounts for factors affecting the fate,
transport and attenuation of the regul ated substance
t hroughout the soil col um.

(5) For the nonresidential standard, the concentration
of a regul ated substance throughout the soil colum shall be
based on exposure scenarios using valid scientific nethods
reflecting worker exposure, or, to assure that soil wll not
cause the nedium specific concentration for groundwater in
the aquifer to be exceeded, the soil-to-groundwater pathway
numeri c val ue determ ned in accordance in paragraph (4).

(c) Additional limts.--For those regul ated substances where
medi um specific concentration limts cannot be established using
t he procedures in subsection (b), the medi um specific
concentration limts for the ingestion of groundwater,

i nhal ation of soils, ingestion and inhalation of volatiles and
particulate fromthe soils shall be cal culated by the departnent
using valid scientific nethods, reasonabl e exposure pat hway
assunptions and exposure factors for residential and

nonresi dential |and use as promul gated by the Environnental

19950H0144B0118 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Qual ity Board which are no nore stringent than the standard
default exposure factors established by the United States

Envi ronnmental Protection Agency based on the follow ng | evel s of
risk:

(1) Except as provided in paragraph (2), for a regul ated
substance which is a carcinogen, the nediumspecific
concentration is the concentration which represents an excess
upper bound lifetine cancer target risk goal of one in
1, 000, 000 due to continuous lifetime exposure for residential
scenari os and a nonconti nuous exposure for nonresidenti al
exposure scenari os.

(2) For a regul ated substance which is a carcinogen on
properties in use or used in the past for industrial
activities on or before the effective date of this act, or
for residential, institutional, school or other properties
with residential-like exposures in use on the effective date
of this act and | ater proposed to be converted to industrial
activities, or where renediation is required to clean up
contami nation associated with normal farm ng operations, or
where a responsible party voluntarily notifies the departnent
that renedi ation i s needed where contam nation is not
wWillfully or deliberately conmtted, the nediumspecific
concentration is the concentration which represents an excess
upper bond lifetime cancer target risk of between one in
10, 000 and one in 1,000,000 due to noncontinuous exposure for
nonr esi denti al exposure scenari 0s.

(3) In setting the nediumspecific concentrations for
carci nogens, the follow ng factors shall be consi dered:

(1) Natural and ant hropogeni ¢ occurrence and

concentration of a regul ated substance in the
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envi ronment .

(ii) Potential human exposure in specific and
general popul ati ons.

(ii1) Adverse health effects, including the weight
of evidence for their human carcinogenicity as reflected
in the Environnental Protection Agency carcinogenic
cl assifications schene.

(iv) Persistence and nobility of the regul ated

© o0 N oo o A~ wWw N P

subst ance.

10 (v) Potential risks to the population.

11 (vi) Availability and cost of analytical nethods to
12 nmeasure the concentration of a regul ated substance in

13 each environnental nedium and the associ ated practical
14 guantitation limt.

15 (vii) Availability, reliability and past performance
16 of technol ogies used to treat or renove each regul at ed
17 subst ance.

18 (viii) Cost of inplenenting these technologies to
19 achi eve various concentrations.

20 (ix) Overall econom c inpact associated with

21 achi eving various concentrations.

22 (x) Overall regulatory inpact of achieving various
23 concentrations.

24 (xi) In no case shall the nediumspecific

25 concentration represent an excess cancer risk of greater
26 t han one in 10, 000.

27 (4) For a regul ated substance which is a system c

28 t oxi cant, the mediumspecific concentration is the

29 concentration to which human popul ati ons coul d be exposed by
30 direct ingestion or inhalation on a daily basis wthout
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1 appreciable risk of deleterious effects for the exposed

2 popul ati on.

3 (d) Attainment.--Final certification that a site or portion
4 of a site neets the Statew de health standard shall be

5 docunented in the foll ow ng manner:

6 (1) Attainnment of cleanup |evels shall be denonstrated
7 by collection and anal ysis of representative sanples fromthe
8 envi ronnment al nedi um of concern, including soils, and

9 groundwater in aquifers at the point of conpliance through
10 the application of statistical tests set forth in regul ation
11 or, if no regulations have been adopted, in a denonstration
12 of a mathematically valid application of statistical tests.
13 The departnent shall al so recogni ze those net hods of

14 attai nment denonstration generally recogni zed as appropri ate
15 for that particular renediation.

16 (2) A final report that docunents attai nment of the

17 St atewi de health standard shall be submtted to the

18 department which includes the descriptions of procedures and
19 conclusions of the site investigation to characterize the
20 nature, extent, direction, rate of novenent off the site and
21 curmul ative effects, if any, volune, conposition,
22 concentration of contam nants in environmental nedia, the
23 basis for selecting environnental nedia of concern,
24 docunent ati on supporting the selection of residential or
25 nonr esi denti al exposure factors, descriptions of renoval or
26 decont am nati on procedures performed in renedi ation,
27 summari es of sanpling nmethodol ogy and anal ytical results
28 whi ch denonstrate that contam nants have been renpved or
29 decontam nated to applicable | evels and docunentation of
30 conpliance with postremnedi ation care requirenments if they are
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needed to maintain the Statew de heal th standard.

(3) Institutional controls such as fencing and future

| and use restrictions on a site may not be used to attain the

St at ewi de health standard. Institutional controls may be used

to mintain the Statew de health standard after renediation

occurs.

(e) Authority reserved.--1f a person fails to denonstrate
attai nnment of the Statew de health standard and fails to neet
the requirenments of section 504, the departnent may require that
addi tional renediation neasures be taken in order to neet any
one or a conbination of environmental standards sel ected by such
per son.

(f) Deed notice.--Persons attaining and denonstrating
conpliance with the Statew de health standard consi dering
residential exposure factors for a regul ated substance on the
entire site shall not be subject to the deed acknow edgnent
requi renents of the act of July 7, 1980 (P.L.380, No.97), known
as the Solid Waste Managenent Act, or the act of Cctober 18,
1988 (P.L.756, No.108), known as the Hazardous Sites C eanup
Act. An existing acknow edgnent contained in a deed prior to
denonstrating conpliance with the residential Statew de health
standard may be renoved. The deed acknow edgnment requirenents
shal | apply where nonresidential exposure factors were used to
conply with the Statew de health standard.

(g) Notice and review provisions.--Persons utilizing the
St at ewi de heal th standard shall conply with the follow ng
requirenents for notifying the public and the departnent of
pl anned renedi ation activities:

(1) Notice of intent to initiate renediation activities

shall be made in the followi ng manner:
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1 (1) Anotice of intent to renediate a site shall be
2 submtted to the departnent which provides, to the extent
3 known, a brief description of the location of the site, a
4 listing of the contam nant or contam nants involved, a

5 description of the intended future use of the property

6 for enpl oynent opportunities, housing, open space,

7 recreation or other uses and the proposed renedi ation

8 nmeasures. The departnent shall publish an acknow edgnent
9 not hing recei pt of the notice of intent in the

10 Pennsyl vani a Bul | eti n.

11 (ii) At the sanme tine a notice of intent to

12 remedi ate a site is submitted to the departnent, a copy
13 of the notice shall be provided to the nmunicipality in
14 which the site is located and a summary of the notice of
15 intent shall be published in a newspaper of general

16 circulation serving the area in which the site is

17 | ocat ed.

18 (2) Notice of the subm ssion of the final report

19 denonstrating attai nment of the Statew de health standard
20 shall be given to the nmunicipality in which the renediation
21 site is located, published in a newspaper of general
22 circulation serving the area and published in the
23 Pennsyl vani a Bulletin by the departnent.
24 (3) The department shall review the final report
25 denonstrating attai nment of the Statew de health standard
26 within 90 days of its receipt or notify the person submtting
27 the report of substantive deficiencies. If the departnent
28 does not provide a witten response with the deficiencies
29 wi thin 90 days, the final report shall be deemed approved.

30 Section 504. Site-specific standard.
19950H0144B0118 - 26 -
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(a) GCeneral rule.--Were a site-specific standard is
sel ected as the environmental renediation standard or where the
background or Statew de health standard is sel ected but not
achi eved, site investigation, risk assessnent, cleanup plans and
final reports shall be devel oped using the procedures and
factors established by this section.

(b) Carcinogens. --

(1) Except as provided in paragraph (2), for known or
suspected carci nogens, soil and groundwater renediation
standards shall be established at exposures which represent
an excess upper bound lifetime cancer target risk goal of one
in 1,000,000 due to continuous |ifetime exposure for
residential scenarios and a nonconti nuous exposure for
nonr esi denti al exposure scenari os. The cumnul ati ve excess ri sk
to exposed popul ations, including sensitive subgroups, shal
not be greater than one in 10, 000.

(2) For known or suspected carcinogens, soil and
groundwat er cl eanup standards for industrial properties in
use or used in the past for industrial activities on or
before the effective date of this act, or for residential,
institutional, school or other properties with residential -
| i ke exposures in use on the effective date of this act and
| at er proposed to be converted to industrial activities, or
where renediation is required to clean up contam nation
associated with normal farm ng operations, or where a
responsi bl e party voluntarily notifies the departnent that
remedi ation is needed where contam nation is not willfully or
deliberately commtted, the standard shall be established at
exposures which represent an excess upperbound lifetinme risk

of between one in 10,000 and one in 1,000,000. The cunul ati ve
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10
11
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30

excess risk to exposed popul ations, including sensitive

subgroups, shall not be greater than one in 10, 000.

(c) Systemc toxicants.--For system c toxicants, soil and
groundwat er cl eanup standards shall represent levels to which
t he human popul ati on could be exposed on a daily basis wthout
appreciable risk of deleterious effect to the exposed
popul ati on. Where several system c toxicants affect the sane
target organ or act by the same nethod of toxicity, the hazard
i ndex shall not exceed one. The hazard index is the sum of the
hazard quotients for nmultiple system c toxicants acting through
a singl e-medi um exposure pat hway or through nmultiple-nedia
exposur e pat hways.

(d) G oundwater.--C eanup standards for groundwater shall be
establ i shed using the follow ng considerations:

(1) For groundwater in aquifers, site-specific standards

shall be established using the foll ow ng procedures:

(i) The current and probable future use of
groundwat er shall be identified and protected.

Groundwat er that has a background total dissolved solids
content greater than 2,500 mlligrans per liter or is not
capable of transmtting water to a punping well in usable
and sustai nabl e quantities shall not be considered a
current or potential source of drinking water.

(ii) Site-specific sources of contam nants and
potential receptors shall be identified.

(ti1) Natural environnmental conditions affecting the
fate and transport of contam nants, such as natural
attenuation, shall be determ ned by appropriate
scientific nethods.

(2) G oundwater not in aquifers shall be eval uated using
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current or probable future exposure scenari os. Appropriate

managenent actions shall be instituted at the point of

exposure where a person i s exposed to groundwater by

i ngestion or other avenues to protect human health and the

environnment. This shall not preclude taking appropriate

sour ce managenment actions by the responsible party to achieve

t he equi val ent | evel of protection.

(e) Soil.--Concentrations of released regul ated substances
in soil shall not exceed: values calculated in accordance with
subsections (c) and (h) based on human ingestion of soil where
di rect-contact exposure to the soil nmay reasonably occur; val ues
calculated to protect groundwater in aquifers at |evels
determ ned in accordance with subsections (b), (c) and (d); and
val ues calculated to satisfy the requirenents of subsection (Q)
with respect to discharges or releases to surface water or
em ssions to the outdoor air. Such determ nations shall take
into account the effects of institutional and engi neering
controls, if any, and shall be based on sound scientific
principles, including fate and transport analysis of the
m gration of a regulated substance in relation to receptor
exposures.

(f) Factors.--1n determ ning soil and groundwater cleanup
st andards under subsections (d) and (e), the departnent shal
use the follow ng factors:

(1) Appropriate exposure factors for the | and use of the
site with reference to current and currently planned future

| and use and the effectiveness of institutional or |egal

controls placed on the future use of the |and.

(2) Appropriate statistical techniques, including, but

not limted to, Monte Carlo sinulations, to establish
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statistically valid cl eanup standards.

(3) The potential of human ingestion of regulated
substances in surface water or other site-specific surface-
wat er exposure pat hways, if applicable.

(4) The potential of human inhalation of regul ated
substances fromthe outdoor air and other site-specific air
exposure pat hways, if applicable.

(g) Ar and surface water.--Any discharge into surface water
or any em ssions to the outdoor air which occur during or after
attai nment of the site-specific standard shall conply with
applicable laws and regulations relating to surface-water
di scharges or em ssions into the outdoor air.

(h) Conbination of neasures.--The standards may be attained
t hrough a conbi nati on of remedi ation activities that can include
treatment, renoval, engineering or institutional controls and
can include innovative or other denonstrated nmeasures.

(1) Renedy evaluation.--The final remediation plan for a
site shall be submtted to the departnent and shall include
remedi ation alternatives and a final remedy which consider each
of the follow ng factors:

(1) Long-termrisks and effectiveness of the proposed
remedy that includes an eval uation of:

(i) The nmagnitude of risks remaining after
conpl etion of the remedial action.
(ii) The type, degree and duration of

postremnedi ation care required, including, but not limted

to, operation and mai ntenance, nonitoring, inspections

and reports and their frequencies or other activities
which will be necessary to protect human health and the

envi ronnent .
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(i1i1) Potential for exposure of human and

envi ronnmental receptors to regul ated substances remai ni ng

at the site.

(iv) Long-termreliability of any engi neering and
voluntary institutional controls.

(v) Potential need for repair, maintenance or
repl acenent of conponents of the renedy.

(vi) Time to achieve cl eanup standards.

(2) Reduction of the toxicity, nmobility or vol unme of
regul at ed substances, including the amount of regul ated
substances that will be renoved, contained, treated or
destroyed, the degree of expected reduction in toxicity,
mobility or volune and the type, quantity, toxicity and
nmobility of regul ated substances remai ning after
i npl enentati on of the renedy.

(3) Short-termrisks and effectiveness of the renedy,

i ncluding the short-termrisks that may be posed to the
community, workers or the environnment during inplenentation
of the remedy and the effectiveness and reliability of
protective neasures to address short-termri sks.

(4) The ease or difficulty of inplenenting the proposed
remedy by using conmercially avail abl e technol ogy whi ch has
been denonstrated on a consistent basis to effectively
achi eve the applicable standard under simlar applications,
degree of difficulty associated with constructing the renedy,
expected operational reliability, available capacity and
| ocati on of needed treatnent, storage and di sposal services
for wastes, tinme to initiate renedial efforts and approval s
necessary to inplenent the renedial efforts.

(5) The cost of the renediati on neasures, including
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capital costs, operation and nai ntenance costs, net present
val ue of capital and operation and mai ntenance costs and the
initial costs and effectiveness of the system

(6) The increnental health and econom c benefits shal

1
2
3
4
5 be eval uated by conparing those benefits to the increnental
6 heal th and econom ¢ costs associated with inplenentation of
7 remedi al neasures.

8 (j) Attainnment.--Conpliance with the site-specific standard
9 is attained for a site or portion of a site when a renedy

10 approved by the departnent has been inplenented in conpliance

11 with the following criteria:

12 (1) Soil, groundwater, surface water and air em ssion
13 standards as determ ned under subsections (a) through (h)

14 have been attai ned.

15 (2) Attainnment of the site-specific standard shall be
16 denonstrated by collection and anal ysis of sanples from

17 af fected nmedi a, as applicable, such as surface water, soil,
18 groundwater in aquifers at the point of conpliance through
19 the application of statistical tests set forth in regul ation
20 or, if no regulations have been adopted, in a denonstration
21 of a mathematically valid application of statistical tests.
22 The departnent shall al so recogni ze those net hods of

23 attai nment denonstration generally recogni zed as appropriate
24 for that particular renediation.

25 (k) Site investigation and renmedy sel ection.--Any person

26 electing to conmply with site-specific standards established by
27 this section shall submt the follow ng reports and eval uati ons,
28 as required under this section, for review and approval by the
29 departnent:

30 (1) A renedial investigation report shall be submtted
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whi ch i ncl udes:

(1) Docunentation and descriptions of procedures and
conclusions fromthe site investigation to characterize
the nature, extent, direction, rate of novenent, volune
and conposition of regul ated substances.

(1i) The concentration of regul ated substances in
envi ronnmental nedia of concern, including sumaries of
sanpl i ng nmet hodol ogy and anal ytical results, and
i nformati on obtained fromattenpts to conply with the
background or Statew de health standards, if any.

(ti1) A description of the existing or potenti al
public benefits of the use or reuse of the property for
enpl oynment opportunities, housing, open space, recreation
or other uses.

(iv) A fate and transport analysis may be included
in the report to denonstrate whether any present or
future exposure pathways exi st.

(v) If no exposure pathways exist, a risk assessnent
report and cleanup plan are not required and no renedy is
required to be proposed or conpl et ed.

(2) If required, a risk assessnent report shall describe
the potential adverse effects under both current and pl anned
future conditions caused by the presence of a regul ated
substance in the absence of any further control, renediation
or mtigation neasures. A baseline risk assessnment report is
not required where it is determned that a specific
remedi ati on neasure can be inplenmented to attain the site-
speci fic standard.

(3) A cleanup plan shall be submitted which eval uates

the relative abilities and effectiveness of potenti al
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remedi es to achieve the requirenents for renedi es descri bed
in subsection (j) when considering the evaluation factors
described in subsection (i). The plan shall select a remnmedy
whi ch achi eves the requirenents for renedi es described in
subsection (j). The departnent may require a further

eval uation of the selected renmedy or an eval uati on of one or
nore additional renedies in response to conments received
fromthe comunity surrounding the site as a result of the
community invol verent plan established in subsection (n)

whi ch are based on the factors described in subsection (i) or
as a result of its own anal yses which are based on the

eval uation factors described in subsection (i).

(4) The departnent nmay di sapprove a cl eanup plan that
contains a selected renmedy consisting solely of fencing,
warni ng signs or future |land use restrictions to neet the
requi renents of subsection (j).

(5) A final report denonstrating that the approved
remedy has been conpleted in accordance with the cl eanup pl an
shall be submitted to the departnent.

(6) Nothing in this section shall preclude a person from

submtting a renedial investigation report, risk assessnent
report and cleanup plan at one tine to the departnent for
revi ew.

(7) Decisions by the departnent involving the reports
and eval uations required under this section shall be
consi dered appeal abl e actions under the act of July 13, 1988
(P.L.530, No.94), known as the Environnental Hearing Board
Act .

(1) Deed notice.--Persons attaining and denonstrating

conpliance with site-specific standards for a regul ated
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substance on a site shall be subject to the deed acknow edgnent
requi renents of the act of July 7, 1980 (P.L.380, No.97), known
as the Solid Waste Managenent Act, or the act of Cctober 18,
1988 (P.L.756, No.108), known as the Hazardous Sites C eanup
Act. The notice shall include whether residential or
nonr esi denti al exposure factors were used to conply with the
site-specific standard.

(m Notice and review provisions.--Persons utilizing the
site-specific standard shall conply with the follow ng
requirenents for notifying the public and the departnent of
pl anned renedi ation activities:

(1) (i) Anotice of intent to renediate a site shall be
submtted to the departnent which provides, to the extent
known, a brief description of the location of the site, a
listing of the contam nant or contam nants involved and
t he proposed renedi ati on nmeasures. The departnent shal
publ i sh an acknow edgnment noting recei pt of the notice of
intent in the Pennsylvania Bulletin. At the same tine a
notice of intent to renediate a site is submtted to the
departnment, a copy of the notice shall be provided to the
muni ci pality in which the site is |located and a sumary
of the notice of intent shall be published in a newspaper
of general circulation serving the area in which the site
is | ocated.

(ii) The notices required by this paragraph shal
i nclude a 30-day public and munici pal comrent period
during which the community can request to be involved in
t he devel opnent of the cleanup and reuse plans for the
site. If requested by the conmunity, the person

undertaki ng the cl eanup shall develop and inpl enent a
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1 public invol venent program plan which neets the

2 requi renents of subsection (n). Persons undertaking the

3 cl eanup are encouraged to devel op a proactive approach to
4 working with the community in devel opi ng and i npl enenti ng
5 cl eanup and reuse pl ans.

6 (2) The follow ng notice and review provisions apply

7 each time a renedial investigation report, risk assessnent

8 report, cleanup plan and final report denonstrating

9 conpliance with the site-specific standard is subnmtted to

10 t he departnent:

11 (i) Wen the report or plan is submtted to the

12 departnment, a notice of its subm ssion shall be provided
13 to the municipality in which the site is |ocated and a

14 notice sunmari zing the findings and reconmendati ons of

15 the report or plan shall be published in a newspaper of
16 general circulation serving the area in which the site is
17 | ocated. If the conmmunity requested to be involved in the
18 devel opnent of the cleanup and reuse plans, the reports
19 and plans shall also include the comments subm tted by
20 the community and the responses fromthe persons
21 preparing the reports and pl ans.
22 (i1i) The departnent shall review the report or plan
23 within no nore than 90 days of its receipt or notify the
24 person submitting the report of deficiencies. If the
25 department does not provide a witten response with the
26 deficiencies within 90 days, the report shall be deened
27 appr oved.
28 (3) Wen the renedial investigation report, risk
29 assessnment report and cl eanup plan are submtted to the
30 departnent, the departnment shall notify persons of any

19950H0144B0118 - 36 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

deficiencies within 120 days of |ast subm ssion. If the

department does not provide a witten response with the

deficiencies within 120 days, the reports shall be deened
approved.

(n) Conmunity involvenent.--Persons using site-specific
standards are required to develop a community invol venment plan
whi ch involves the community in the cleanup and use of the
property if the community requests to be involved in the cleanup
and reuse plans for the site. The plan shall propose neasures to
i nvol ve the community in the devel opnent and review of the
remedi al investigation report, risk assessnent report, cleanup
plan and final report. Depending on the site invol ved,

t echni ques such as devel oping a proactive community informtion
and consultation programthat includes public neetings and
roundt abl e di scussi ons, conveni ent |ocations where docunents
related to a cleanup can be nmade avail able to the public and
designating a single contact person to whom comunity residents
can ask questions; the formation of a community-based group
which is used to solicit suggestions and conments on the various
reports required by this section; if needed, the retention of
trai ned, independent third parties to facilitate neetings and
di scussi ons and perform nedi ati on servi ces.

Section 505. Reuse of industrial areas.

(a) Special sites.--The current owner of a property used for
industrial activities and a prospective innocent purchaser of
such property may jointly elect to follow the review procedures
of this section. Such joint election shall be subnmtted to the
departnment in witing signed by both the property owner and the
prospective innocent purchaser.

(b) Baseline report.--A baseline environnmental report shal
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1 be prepared for the property based on a work plan approved by

2 the departnment to establish a reference point show ng existing
3 contam nation on the site. The report shall describe the

4 proposed renedi ati on nmeasures to be undertaken within the limts
5 of cleanup liability found in section 702. The report shall al so
6 include a description of the existing or potential public

7 inpacts, both beneficial and detrinmental, of the use or reuse of
8 the property for enploynment opportunities, housing, open space,
9 recreation or other use.

10 (c) Public review--Persons undertaking the cleanup and

11 reuse of sites under this section shall conply with the

12 followi ng public notice and review requirenents:

13 (1) A notice of intent to renediate a site shall be

14 submtted to the departnent which provides, to the extent

15 known, a brief description of the location of the site, a

16 listing of the contam nant or contam nants involved and the
17 proposed renedi ati on nmeasures. The departnment shall publish
18 an acknow edgnment noting receipt of the notice of intent in
19 t he Pennsylvania Bulletin. At the sanme tine a notice of
20 intent to renediate a site is subnmtted to the departnent,
21 t he person undertaking the cleanup shall provide a copy of
22 the notice to the municipality in which the site is |ocated
23 and shall publish a summary of the notice of intent in a
24 newspaper of general circulation serving the area in which
25 the site is |ocated.
26 (2) The notices required by this subsection shal
27 i nclude a 30-day public and munici pal conment period during
28 whi ch the community can request to be involved in the
29 devel opnent of the cleanup and reuse plans for the site. |If
30 requested by the community, the person undertaking the
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cl eanup shall devel op and i nplenment a public invol venent

program plan which neets the requirenents of section 504(n).

Persons undertaking the cleanup are encouraged to devel op a

proactive approach to working with the comunity in

devel opi ng and i npl ementi ng cl eanup and reuse pl ans.

(d) Departnent review --No |later than 90 days after the
conpl eted environnmental report is submtted for review, the
departnment shall determ ne whether the report adequately
identifies the environnmental hazards and risks posed by the
site. The comments obtained as a result of a comunity
i nvol venent plan devel oped pursuant to section 504(n) shall also
be consi dered by the departnent. The departnment shall notify the
person submitting the report of deficiencies within 90 days. If
t he departnent does not provide a witten response with the
deficiencies within 90 days, the study shall be deened approved.

(e) Agreenent.--The departnent and the prospective innocent
pur chaser undertaking the reuse of a special industrial site
shall enter into an agreenent, based on the environnental
report, which outlines cleanup responsibility for the property,
if any, consistent with the provisions of Chapter 7.

(f) Departnent actions.--A person entering into an agreenent
pursuant to this section shall not interfere with any subsequent
remedi ation efforts by the departnment or others to deal with
contam nation identified in the baseline environnmental report so
long as it does not disrupt the use of the property.

(g) Deed notice.--Persons entering into agreenents pursuant
to this section shall be subject to the deed acknow edgnent
requi renents of the act of July 7, 1980 (P.L.380, No.97), known
as the Solid Waste Managenent Act, or the act of Cctober 18,
1988 (P.L.756, No.108), known as the Hazardous Sites C eanup
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Act, where applicable.
Section 506. Local |and devel opnment controls.

This act shall not affect the ability of |ocal governnents to
regul ate | and devel opnent under the act of July 31, 1968
(P.L.805, No.247), known as the Pennsyl vania Minicipalities
Pl anni ng Code. The use of the identified property and any deed
restrictions used as part of a renediation plan shall conply
with local |and devel opment controls adopted under the
Pennsyl vani a Muni ci palities Pl anning Code.

Section 507. |Imedi ate response.

(a) Emergency response.--The provisions of this chapter
shall not prevent or inpede the i medi ate response of the
departnment or responsi ble person to an energency which invol ves
an immnent or actual release of a regul ated substance which
threatens public health or the environnment. The fi nal
remedi ati on of the site shall conply with the provisions of this
chapter which shall not be prejudiced by the mtigation neasures
undertaken to that point.

(b) Interimresponse.--The provisions of this chapter shal
not prevent or inpede a responsible person from undertaking
mtigation neasures to prevent significant inpacts on human
health or the environnment. Those mtigation neasures nay i ncl ude
limting public access to the release area, installing drainage
controls to prevent runoff, stabilization and mai nt enance of
contai nment structures, actions to prevent the migration of
regul at ed substances, on-site treatnment or other neasures not
prohi bited by the departnment. The final renediation of the site
shall conply with the provisions of this chapter which shall not
be prejudiced by the mtigation nmeasures undertaken to that

poi nt .
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(c) G| Pollution Act/G| Spill Responder Liability Act.--
Not hing in this act shall be deenmed to apply to renoval of a
di scharge pursuant to section 4201 of the Ol Pollution Act of
1990 (Public Law 101-380, 104 Stat. 484) or pursuant to the act
of June 11, 1992 (P.L.303, No.52), known as the G| Spil
Responder Liability Act.
CHAPTER 7
CLEANUP LI ABI LI TY PROTECTI ON
Section 701. Ceanup liability protection.
(a) GCeneral rule.--Any person denonstrating conpliance with
t he environnmental renediation standards established in Chapter 5
shall be relieved of further liability for the remedi ati on of
the site under the statutes outlined in section 104 for any
contam nation identified in reports submtted to and approved by
the departnent to denonstrate conpliance with these standards
and shall not be subject to citizen suits or other contribution
actions brought by responsible persons. The cleanup liability
protection provided by this chapter applies to the foll ow ng
per sons:
(1) The current or future owner of the identified
property who participated in the remedi ation of the site.
(2) A person who devel ops or otherw se operates or
occupies the identified site.
(3) A successor or assign of any person to whomthe
l[iability protection applies.
(4) A public utility to the extent the public utility
perfornms activities on the identified site.
(b) Liability.--A person shall not be considered a person
responsi ble for a release or a threatened rel ease of a regul at ed

substance sinply by virtue of conducting an environnent al
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assessment or transaction screen on a property. Nothing in this
section relieves a person of any liability for failure to
exerci se due diligence in perform ng an environnental assessnent
or transaction screen.

(c) Illegal activities.--The provisions of this chapter do
not create a defense against the inposition of crimnal and
civil fines and penalties or adm nistrative penalties otherw se
aut hori zed by | aw and i nposed as the result of the illegal
di sposal of waste or for the pollution of the land, air or
waters of this Conmmonwealth on the identified site.

Section 702. Reused industrial sites.

(a) Agreenent.--The departnent and the prospective innocent
pur chaser undertaking the reuse of an industrial site under
section 505 shall enter into an agreenent, based on the
envi ronnmental report, which outlines cleanup responsibility for
the site. Any person included in such an agreenent shall not be
subject to a citizen suit or other contribution actions brought
by responsi ble persons or further action by the departnent to
conpel site renediation, except as necessary to enforce the
ternms of the agreenent.

(b) Liability.--The cleanup liabilities of the prospective
i nnocent purchaser undertaking the reuse of an industrial site
under section 505 shall include only the follow ng:

(1) The person shall only be responsible for renediation
of any imrediate, direct or immnent threats to public health

or the environment, such as drummed waste, which woul d

prevent the site from being occupied for its intended

pur pose.

(2) The person shall not be held responsible for the

remedi ati on of any contam nation identified in the
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envi ronnmental report, other than the contam nation noted in

par agraph (1).

(3) Nothing in this act shall relieve the person from
any cleanup liability for contam nation | ater caused by that
person on the site.

(c) Successor, assign, devel oper or occupier.--A successor
or assign of any person to whomcleanup liability protection
applies for a site or a future devel oper or occupier of the site
shall not be considered a responsi ble person for purposes of
assigning cleanup liability, provided the successor or assign is
not a person responsible for contam nation on the site who did
not participate in the environnmental remediation action.

(d) Public utility.--A public utility shall not be
consi dered a responsi bl e person for purposes of assigning
cleanup liability to the extent the public utility perfornmns
activities on the identified site, provided the public utility
is not a person responsible for contam nation on the property.
Section 703. Existing exclusions.

The protection fromcleanup liability afforded under this act
shall be in addition to the exclusions frombeing a responsible
person under the statutes listed in section 104.

Section 704. New liability.

Not hing in this act shall relieve a person receiving
protection fromcleanup liability under this chapter from any
cleanup liability for contami nation | ater caused by that person
on a site which has denonstrated conpliance with one or nore of
the environnmental renediation standards established in Chapter
5.

Section 705. Reopener.

Any person who conpletes renmediation in conpliance with this
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act shall not be required to undertake additional renediation
actions unless the departnent can show that:

(1) fraud was commtted in the certification of the site
that resulted in avoiding the need for further cleanup of the
site;

(2) newinformation confirns the exi stence of an area of
previ ously unknown contam nati on;

(3) the renediation nethod failed to neet or maintain
one or a conbination of the three cleanup standards; or

(4) substantial changes in exposure conditions, such as
a change fromnnonresidential to residential use or new
i nformati on about regul ated substances associated with the
site which results in the level of risk achieved by neeting
the standard set forth in section 504 increasing beyond the
acceptable risk range. In the case of change in use, only the
per son undertaki ng such a change nay be required to conplete
addi ti onal renediation actions.

Section 706. Authority reserved.

Except as otherw se specifically provided, nothing in this
act shall affect the ability or authority of any person to seek
any relief available against any party who may have liability
with respect to a site. This act shall not affect the ability or
authority to seek contribution fromany person who nay have
liability with respect to the site and is not covered by the
cleanup liability protection provisions of this act.

CHAPTER 9
( RESERVED)
CHAPTER 11
| NDUSTRI AL LAND RECYCLI NG FUND

Section 1101. Industrial Land Recycling Fund.
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(a) Fund.--There is hereby established a separate account in
the State Treasury, to be known as the Industrial Land Recycling
Fund, which shall be a special fund adm nistered by the
depart nment.

(b) Purpose.--The noneys deposited in this fund shall be
used by the departnent for the purpose of inplenenting the
provi sions of this act. Moneys fromthe Hazardous Sites O eanup
Fund shall also be available to the departnent to renedi ate a
rel ease or threatened rel ease on a property covered by the
provi sions of this act.

(c) Funds.--1n addition to any funds appropriated by the
CGeneral Assenbly, Federal funds and private contributions and
any fines and penalties assessed under this act shall be
deposited into the fund.

(d) Annual report.--The departnent shall on Cctober 1 of
each year report to the CGeneral Assenbly on the expenditures and
commtnents made fromthe Industrial Land Recycling Fund.
Section 1102. Environnental Assessnent Fund.

(a) Establishnent.--There is hereby established a separate
account in the State Treasury, to be known as the Environnent al
Assessnent Fund, which shall be a special fund adm nistered by
t he Departnent of Commerce. Wthin 60 days of the effective date
of this act, the Departnent of Commerce shall finalize
gui delines for the adm nistration of this fund and shall issue
application forms for this fund.

(b) Purpose.--The Environnmental Assessnment Fund is to help
provi de grants for conducting environnmental assessnments to the
foll ow ng categories of applicants:

(1) Local econom c devel opnent agencies or

muni ci palities for the purpose of providing financial
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assi stance to persons who wi sh to conduct environnent al

assessnments and devel op cl eanup pl ans.

(2) Prospective innocent purchasers of abandoned
industrial sites.

(c) Funds.--1n addition to any funds appropriated by the
General Assenbly, $5,000,000 shall be transferred on July 1 of
each year fromthe Hazardous Sites O eanup Fund established by
the act of COctober 18, 1988 (P.L.756, No.108), known as the
Hazardous Sites C eanup Act, to the Environnmental Assessnent
Fund for the purpose of providing grants under subsection (b) (1)
to | ocal econom c devel opnent agencies and nunicipalities and
$1, 000, 000 shall be transferred on July 1 of each year fromthe
Hazardous Sites O eanup Fund to the Environnmental Assessnent
Fund for the purpose of providing grants under subsection (b)(2)
to prospective innocent purchasers of abandoned industrial
sites. Any interest earned by noneys in this fund shall remain
in this fund. The first transfer of noneys fromthe Hazardous
Sites Ceanup Fund required by this subsection shall occur
wi thin 60 days of the effective date of this act.

(d) Annual report.--The Departnent of Commerce shall on
Cctober 1 of each year report to the CGeneral Assenbly on the
grants and expenditures made fromthis fund.

Section 1103. Voluntary C eanup Fund.

(a) Establishnent.--There is hereby established a separate
account in the State Treasury, to be known as the Vol untary
Gl eanup Fund, which shall be a special fund adm nistered by the
Department of Comrerce. Wthin 60 days of the effective date of
this act, the Departnment of Commerce shall finalize guidelines
and issue application forns to adm nister this fund.

(b) Purpose.--The Voluntary Ceanup Fund is to hel p provide
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1 financial assistance to persons who did not cause or contribute
2 to the contami nation on the site and who propose to undertake

3 the voluntary renediation of a property. The financi al

4 assistance shall be in an anount of up to 75% of the costs

5 incurred for conpleting an environnmental study and inplenenting
6 a cleanup plan for the follow ng categories of applicants:

7 (1) Local econom c devel opnent agenci es shall be

8 eligible for grants and |l ow interest |oans at a rate of not
9 nore than 2% for the purpose of conpleting environnental

10 studi es and inpl enenting cl eanup pl ans.

11 (2) Political subdivisions or their instrunentalities
12 shall be eligible for grants and low interest loans at a rate
13 of not nore than 2% for the purposes of conpleting

14 envi ronnment al studies and i nplenenting cl eanup plans or for
15 t he purpose of providing financial assistance to a business
16 whi ch has no nore than 50 enpl oyees to conpl ete environnental
17 studi es and inpl enenting cl eanup pl ans.

18 (3) O her applicants shall be eligible for | owinterest
19 | oans at a rate of not nore than 2% for the purpose of
20 conpl eting environnmental studies and inplenenting cl eanup
21 pl ans.
22 (c) Priority for financial assistance.--The Departnent of
23 Comrerce shall take all of the following factors into
24 consideration when determ ning which applicants shall receive
25 financial assistance under this section:
26 (1) The benefit of the remedy to public health, safety
27 and the environnent.
28 (2) The permanence of the renedy.
29 (3) The cost effectiveness of the remedy in conparison
30 with other alternatives.
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(4) The financial condition of the applicant.

(5) The financial or econom c distress of the area in
whi ch the cl eanup is being conduct ed.

(6) The potential for econom c devel opnent.

(d) Ternms and conditions.--The Departnent of Commerce shal
have the power to set terns applicable to | oans and grants it
deens appropriate. The Departnent of Comrerce may consi der such
factors as it deens relevant, including current market interest
rates, and the necessity to maintain the noneys in this fund in
a financially sound manner. Loans nay be nmade based upon the
ability to repay fromfuture revenue to be derived fromthe
cl eanup, by a nortgage or other property lien, or on any other
fiscal matters which the Departnment of Conmerce deens
appropri at e.

(e) Funds.--1n addition to any funds appropriated by the
General Assenbly, $19, 000,000 shall be transferred fromthe
Hazardous Sites O eanup Fund established by the act of Cctober
18, 1988 (P.L.756, No.108), known as the Hazardous Sites C eanup
Act, to the Voluntary O eanup Fund for the purpose of
i npl enmenting the program established in this section. Mneys
recei ved by the Departnent of Comerce as repaynent of
out standi ng | oans shall be deposited in the fund. Any interest
earned by noneys in this fund shall remain in this fund. The
first transfer of noneys fromthe Hazardous Sites O eanup Fund
required by this subsection shall occur within 60 days of the
effective date of this act.

(f) Annual report.--The Departnent of Commerce shall on
Cctober 1 of each year report to the CGeneral Assenbly on the
grants, |oans, expenditures and conmtnents made fromthis fund.

Section 1104. Fees.
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(a) Amount.--The department shall collect the follow ng fees
for the review of reports required to be submtted to inplenent
the provisions of this act:

(1) A person utilizing the background or Statew de
heal th standards for environnmental renediation shall pay a
fee of $250 upon submi ssion of the report certifying
conpliance with the standards.

(2) A person utilizing site-specific standards for
envi ronnmental renedi ation shall pay a fee of $250 each upon
the subm ssion of a renedial investigation, risk assessnent
and cl eanup plan and an additional $500 at the tinme of
subm ssion of the final report certifying conpliance with the
st andar ds.

(3) A person utilizing a conbination of background,
Statewi de and site-specific standards shall pay the fees
requi red by paragraphs (1) and (2), as applicable.

(4) No fee shall be charged for corrective actions
undert aken under the act of July 6, 1989 (P.L.169, No.32),
known as the Storage Tank and Spill Prevention Act.

(b) Deposit.--Fees inposed under this section shall be
deposited in the Industrial Land Recycling Fund established
under section 1101.

CHAPTER 13
M SCELLANEQUS PROVI SI ONS
Section 1301. Plain |anguage.

Renedi al investigation, risk assessnent, cleanup plans and
ot her reports and notices required to be submtted to inplenment
the provisions of this act shall contain a sunmary or speci al
section that includes a plain | anguage description of the

information included in the report in order to enhance the
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opportunity for public involvenent and understandi ng of the
remedi ati on process.
Section 1302. Permts.

A State or local permt or permt revisions shall not be
required for remedi ation activities undertaken entirely on the
site if they are undertaken pursuant to the requirenments of this
act .

Section 1303. Future actions.

At any tinme, a request may be nmade to the departnent to
change the | and use of the site fromnnonresidential to
residential. The departnment shall only approve the request upon
a denonstration that the site neets all the applicable cleanup
standards for residential use of the property. Any existing deed
acknow edgnent contained in the deed prior to denonstrating
conpliance with the residential use standard may be renoved.
Section 1304. Relationship to Federal and State prograns.

(a) Federal.--The provisions of this act shall not prevent
t he Comonweal th from enforcing specific nunerical cleanup
standards, nonitoring or conpliance requirenents required to be
enforced by the Federal Governnent as a condition of prinmacy or
to receive Federal funds.

(b) State priority list.--Any renedi ati on undertaken on a
site included on the State priority list established under the
act of October 18, 1988 (P.L.756, No.108), known as the
Hazardous Sites C eanup Act, shall attain the site-specific
standard established in section 504, but with respect to
carci nogens, the range of risk in section 504(b)(2) shall apply,
and shall be perfornmed in conpliance with the adm nistrative
record and ot her procedural and public review requirenents of

Chapter 5 of the Hazardous Sites C eanup Act.
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(c) Storage tanks.--The environnmental renediation standards
establ i shed under this act, but with respect to carcinogens,
sections 503(c)(2) and 504(b)(2) shall apply and shall be used
in corrective actions undertaken pursuant to the act of July 6,
1989 (P.L.169, No.32), known as the Storage Tank and Spill
Prevention Act. However, the procedures in the Storage Tank and
Spill Prevention Act for giving notice and for review ng and
approving corrective actions shall be used in lieu of the
procedures, notices and reviews required by this act.

Section 1305. Enforcenent.

(a) GCeneral rule.--The departnent is authorized to use the
enforcenment and penalty provisions applicable to the
envi ronnmental nedium or activity of concern, as appropriate,
establ i shed under the act of June 22, 1937 (P.L.1987, No.394),
known as The Cl ean Streans Law, the act of January 8, 1960 (1959
P.L. 2119, No.787), known as the Air Pollution Control Act, the
act of July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Managenent Act, the act of July 13, 1988 (P.L.525, No.93),
referred to as the Infectious and Chenot herapeutic Waste Law,
the act of COctober 18, 1988 (P.L.756, No.108), known as the
Hazardous Sites C eanup Act, or the act of July 6, 1989
(P.L.169, No.32), known as the Storage Tank and Spill Prevention
Act, to enforce the provisions of this act.

(b) Fraud.--Any person who willfully conmts fraud
denonstrating attainment with one or nore standards established
under this act shall, upon conviction, be subject to an
addi tional penalty of up to $50,000 for each separate of fense or
to inprisonnment for a period of not nore than one year for each
separate offense, or both. Each day fromthe date of

denonstration of attainnent shall be a separate offense.
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Section 1306. Past penalties.

Persons who have no responsibility for contam nation on a
site and participate in environnmental remnediation activities
under this act shall not be responsible for paying any fines or
penal ti es | evied agai nst any person responsible for
contami nation on the property.

Section 1307. Repeals.

(a) Absolute.--Section 504(b), (c), (d), (e), (f) and (h) of
the act of COctober 18, 1988 (P.L.756, No.108), known as the
Hazardous Sites C eanup Act, are repeal ed.

(b) GCeneral.--Al other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act and related to
envi ronnment al remedi ati on.

Section 1308. Effective date.

This act shall take effect in 60 days.
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