PRINTER S NO. 68

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 95 =&

I NTRODUCED BY D. R WRIGHT AND TRELLO, JANUARY 19, 1995

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JANUARY 19, 1995

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Novenber 24, 1976 (P.L.1176, No.261),
entitled "An act providing for the rights and duties of
nobi | e hone owners or operators and nobile hone residents,”
changing the title; providing for |egislative purpose;
further providing for definitions and for evictions;
providing for term nation of |eases, for witten | eases and
for illegal use of drugs; further providing for park rules
and regul ations; providing for residents associations;
further providing for exterior additions; providing for
installation, renoval, maintenance and repair and for renoval
of certain parts; further providing for disclosure of fees,
for appliance installation fees, for entrance and exit fees,
for installation and renoval fees and for other fees;
providing for security deposits; further providing for sale
of manufactured hones; providing for retention of sold
manuf act ured hones, for abandonment of manufactured homes and
for Fair Housing Act Conpliance; and further providing for
wai ver of rights and for damages.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The title and section 1 of the act of Novenber
24, 1976 (P.L.1176, No.261), known as the Mobile Honme Park
Ri ghts Act, are anended to read:
AN ACT

Providing for the rights and duties of [nobile] nanufactured

home owners or operators and [ nobile] manufactured hone
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resi dents.
Section 1. Short Title.--This act shall be known and may be

cited as the ["Mbile Home Park Rights Act."] "Mnufactured Hone

Community Ri ghts Act."

Section 2. The act is anmended by adding a section to read:

Section 1.1. Legi sl ati ve Purpose.--An increasi ng nunber of

citizens of this Commpnwealth |live in nmanuf actured hones and

many of these citizens reside in manufactured hone conmmuniti es.

Because of the growi ng nunber of problens and conpl ai nts deal i ng

with various aspects of living i n manufactured hone conmuniti es

and because of the uni que nature of nmanufactured housi ng,

manuf act ured hone resi dents and owners of nanufactured hone

communi ties need the protection of this act. In addition, due to

the significant and i ncreasi ng costs of novi ng nmanuf act ur ed

honmes, the potential for dannge to the hones through noving as a

result of their design and the inability of nmanufactured

homeowners to find conparabl e space in other manufactured hone

communities in this Conmmonweal th, the General Assenbly finds and

declares that it is necessary to provide the owners of

manuf act ured hones | ocated wi thin a manufactured honme conmunity

reasonabl e protection from constructive eviction as a result of

the term nati on of a | ease. The General Assenbly further finds

and declares that it is necessary to provide the owers and

operators of manufactured hone communities with a mechanismto

resol ve di sputes with nmanufactured hone residents.

Section 3. Sections 2 and 3 of the act are anended to read:

Section 2. Definitions.--As used in this act:

["Mobil e honme" nmeans a transportable, single-famly dwelling
unit intended for permanent occupancy and constructed as a

single unit, or as two or nore units designed to be joined into
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one integral unit capable of again being separated for repeated
towi ng, which arrives at a site conplete and ready for occupancy
except for mnor and incidental unpacking and assenbly
operations, and constructed so that it may be used w thout a

per manent foundati on. ]

" Abandoned home" neans the vacating of a hone by a resi dent

w thout notice to the community, together with the nonpaynent of

required rent, fees, service charges and assessnents, and one or

nore of the foll ow ng

(1) The renoval of nost or all personal property fromthe

(2) Failure to use, maintain or return to the hone.

(3) Cancellation of insurance covering the hone.

(4) Ternmination of utility services to the hone.

"Arbitrary" nmeans w thout adequate determ ni ng principle or

rati onal e; not done or acting according to reason or judgnent.

"Capri ci ous" nmeans tyrannical, despotic or without fair,

solid and substantial cause.

"Commi ssi on" neans the conm ssion responsi ble for

manuf act ur ed housi ng conmuni ti es.

"Commi ssion Act" neans the act establishing and providing for

the powers and duties of the conm ssion.

"Conpetitive price" neans the custonmary and reasonabl e

charges made to consuners by other providers of such goods or

services who are doi ng business in the area where the

manuf act ured hone conmmunity is | ocated, but are not thensel ves

manuf act ured hone conmuni ti es.

"Desi gnated deal er" neans a licensed retailer fromwhich a

manuf act ured hone community owner or his agent requires the

pur chase of a manufactured hone or any retailer, distributor,
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whol esal er or nmanufacturer from whi ch a manuf actured hone

communi ty owner or his agent requires the purchase of equi pnent.

"Manuf act ur ed housi ng" or "manufactured hone" or "hone" neans

a structure, transportable in one or nbre sections, which, in

the traveling node, is eight body feet or nmore in width, 40 body

feet or nore in length or, when erected on site, is 320 or nore

sguare feet and which is built on a pernmanent chassi s and

desi gned to be used as a dwelling with or without a per nanent

f oundati on when connected to the required utilities and i ncl udes

the pl unbi ng, heating, air conditioning and el ectrical systens

contai ned therein. The termshall include a structure which

meets all of the requirenents of this definition except the size

requi renents and with respect to which the nanufacturer

voluntarily files a certification required by the United States

Depart nent of Housi ng and Urban Devel opnment and conplies with

t he standards establi shed under the provisions of the act of

Novenmber 17, 1982 (P.L.676, No.192), known as the "Munuf actured

Housi ng Constructi on and Saf ety Standards Authorization Act."

["Mobil e honme park"] "Manufactured hone conmunity" or

"conmunity" neans any site, lot, field or tract of I|and,

privately or publicly owed or operated, upon which three or

nore [nobile] manufactured hones, occupied for dwelling or

sl eepi ng purposes, are or are intended to be | ocated, regardless
of whether or not a charge is made for such accommopbdati on. Any

reference to conmmunity, owner, operator or nmnager shall nean

one or nore individuals in responsi ble charge of the conmunity.

["Mobile hone resident”] "Manufactured hone resident” neans

an owner of a [nobile] nmanufactured honme who | eases or rents

space in a [nobile hone park] nmanufactured hone conmmunity. The

term does not include a person who rents or |eases a [nobile]
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manuf act ur ed hone.

["Mobile] "Manufactured home space" neans a plot of ground

within a [nobil e honme park] nanufactured hone conmunity desi gned

for the acconmopdati on of one [nobile] nmanufactured hone.

"Rent" means ground rent for a [nobile] nmanufactured home

site.

"Service charges” [nmeans] include, but are not linmted to,

charges for electricity, gas or _oil service which is underground

and piped directly to individual units within the [park]
community, trash renoval, sewage and water

Section 3. Evictions.--(a) A [nobile] nmanufactured hone

resident shall only be evicted for any of the follow ng reasons:
(1) Nonpaynent of rent.

(2) A second or subsequent or continuing violation of the

rules of the [nobile hone park] manufactured hone comunity

occurring within a six-nonth period. A violation shall be deened

continuing if the manufactured hone resi dent does not correct it

nor nake a good faith effort to correct it within 30 days after

recei ving notice under subsection (b)(2). The burden of proof is

on the manufactured hone resident to establish that a good faith

effort has been nade to correct the viol ati on.

(3) If there is a change in use of the [park] community | and

or parts thereof.

(4) Termnation of [nobile home park] manufactured hone

(5) A false application for residency if the falsity was

i ntenti onal and concerned infornmation that, if reported

truthfully, would have caused the nanufactured hone conmunity

owner or operator to justifiably deny the manufactured hone

resi dent adm ssion to the nanufactured hone conmunity.
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(6) Conviction of any crine which is a felony or a crine of

vi ol ence.

(7)) Use of illegal drugs under section 3. 3.

(b) A [nobile] manufactured hone resident shall only be

evicted in accordance with the foll ow ng procedure:

(1) A resident shall not be evicted [by] for any self-help
nmeasur e.

(2) Prior to the conmencenent of any eviction proceeding,

the [nobil e home park] nanufactured honme conmunity owner shal

notify the [nobile honme park] manufactured honme comunity

resident in witing of the particular breach or violation of the

| ease or [park] conmunity rules by certified or registered mail.
(i) In the case of nonpaynent of rent, the notice shal

state that an eviction proceeding may be conmenced if the

[ mobi | e] nmanuf actured honme resi dent does not pay the overdue

rent within 20 days fromthe date of service if the notice is
given on or after April 1 and before Septenber 1, and 30 days if
given on or after Septenber 1 and before April 1 or an
addi ti onal nonpaynment of rent occurring within six nonths of the
giving of the notice may result in inmediate eviction

proceedings[.] following a second notice. This second notice

shall serve as a Notice to Quit.

(ii) In the case of a breach of the | ease or violation of
the [park] community rules, other than nonpaynent of rent, the
notice shall describe the particular breach or violation. No
evi ction action shall be conmenced unl ess the [npbile hone park]

manuf act ured hone conmmunity resident has been notified as

required by this section, and upon a second or subsequent or
continuing violation or breach occurring within six nonths, the

[ mobi | e home par k] manufactured hone community owner nay
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commence evi ction proceedings at any time within 60 days of the

| ast violation or breach[.] following a second notice of the

viol ati on or breach. This second notice shall serve as a Notice

to Quit.

(iii) |In the case of eviction because of a change in the use

of the community or parts thereof, or a term nation of the

community, the notice shall describe the particul ar reason for

evi cti on because of these reasons. No eviction proceedi ng may be

commenced until the expiration of six npbnths after notice to the

resi dent.

(iv) |In the case of eviction because of a fal se application

for residency, upon witten notice thereof, the resi dent

i mmedi ately shall renove the hone fromthe community within

seven days fromthe date of the notice. |If the owner does not

renove the hone within seven days, the community nmay renove the

home and assess the costs in connection therewi th agai nst the

(b.1) A person, 18 years of age or older, who viol ates

subsection (a)(6) or (7) shall be evicted fromthe nanufactured

home communi ty.

(c) A [nobile] manufactured hone resident shall not be

evi cted when there is proof that the rules he is accused of
violating are not enforced with respect to the other [nobile]

manuf act ured home residents or nonresidents on the [parKk]

(d) Wiere notice of any nmatter is required by this act to be

in witing and sent by certified or reqgistered mail, and the

notice is sent by certified or registered mail to the | ast known

address of the resident, and the return receipt, letter,

envel ope or other witing is marked uncl ai ned, or the resident
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ot herwi se does not claimthe witing containing the notice

within ten days of the date of attenpted delivery or postnark,

whi chever is later, then the requirenent of notice in witing

shall be satisfied if the notice has been or is thereafter sent

by reqular mail to the sane address and a copy thereof either

delivered to an adult nenber at that address or posted on the

Section 4. The act is anmended by addi ng sections to read:

Section 3.1. Termnmination of Tenancy; Recovery of Preni ses by

Owmer.--(a) The owner of a manufactured hone community shal

not be entitled to the recovery of the nmanufactured hone space

upon the termnation of a |l ease with a resi dent regardl ess of

the termof the lease, if the resident:

(1) is conplying with the rules of the nmanufactured hone

(2) is paying the rent due; and

(3) desires to continue living in the nmanufactured hone

(b)Y The only basis for the recovery of a nanufactured hone

space by an owner of a manufactured hone comunity shall be:

(1) Wien a resident is legally evicted as provi ded under

section 3.

(2) When the owner and resident nutually agree in witing to

the term nati on of a | ease.

(3) At the expiration of a |lease, if the resi dent detern nes

that he no |l onger desires to reside in the conmmunity and so

notifies the owner in witing. If a resident decides to | eave a

manuf act ured hone conmuni ty under paragraph (2) or (3) but

wi shes the hone to be retained in the community, the

manuf act ured hone shall be sold in accordance with the
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provi sions of this act.

(c) The provisions of this section shall be equally

applicable in cases where there is no witten | ease between the

owner and resident on the effective date of this section.

Section 3.2. Witten Leases.--(a) Wth respect to | eases

entered into on or after the effective date of this section,

every manuf actured hone resident shall be offered, at a m ni num

a witten one-year |lease. Witten | eases for a period exceedi ng

one vear, or for a period | ess than one year, includi ng nonth-

to-nonth | eases, are also pernitted subject to approval in

witing by a resident. All residents choosing a | ease for any

period of tine | ess than one year nmust sign a formindi cating

they were offered a one-year | ease and voluntarily chose a | ease

of a |l esser duration. A copy of the signed formshall be given

to the resident and a copy shall be retained by the owner of the

community. No resident shall be required to sign a | ease

contai ni ng any bl ank spaces to be filled in by the owners of a

manuf act ured hone conmmunity at a future date.

(b)Y Disputes over the interpretati on of | ease provi sions are

subject to review by the Manufactured Housi ng Conmuni ty

Commi ssi on under the " Conm ssion Act."

(c) Al witten | eases shall contain the foll ow ng

stat enent :

"Terni nati on of Tenancy:

Recovery of Prenm ses by Omer

The owner of a nmanufactured hone conmunity shall not be

entitled to the recovery of the nmanufactured honme space upon

the term nation of a |lease with a resident regardl ess of the

termof the lease, if the resident:

(1) is conplying with the rules of the nmanufactured
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home communi ty:

(2) is paying the rent due; and

(3) desires to continue living in the manufactured

home conmmunity."

(d) The only basis for the recovery of a nanufactured hone

space by an owner of a manufactured hone comunity shall be:

(1) Wien a resident is legally evicted as provi ded under

this act.

(2) When the owner and resident nutually agree in witing to

the term nati on of a | ease.

(3) At the expiration of a |lease, if the resi dent detern nes

that he no | onger desires to reside in the conmunity and

notifies the owner in witing of that intent.

Secti on 3. 3. Use of |Illeqgal Drugs.--(a) The foll owi ng acts

relating to illegal drugs shall be a breach of the conditi ons of

the | ease or violation of rules and requl ati ons or qui deli nes

and shall be grounds for renoval of the resident fromthe

(1) The first conviction for an illegal sal e, manufacture or

distribution of any drug in violation of the act of April 14,

1972 (P.L.233, No.64), known as "The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act," on any portion of the conmunity.

(2) The second violation of any of the provisions of "The

Control | ed Substance, Drug, Device and Cosnetic Act" on any

portion of the community.

(3) The seizure by | aw enforcenent officials of any ill eqgal

drugs in the hone in the community.

(b)Y Failure to renove any resident under subsection (a)

shall not act as a waiver of the community's rights with regard

to the sanme or any other resident to any subsequent acts.
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Section 5. Section 4 of the act is anended to read:

and regul ati ons reasonably related to the health, or safety of
residents in the [park] community or to the upkeep of the [park

provi ded such rules and regul ations] community, and reasonabl e

standards relating to health or safety for size, quality and

construction of any hone to be placed in the conmmunity or

retai ned after resale in the community, provided the rules and

requl ations are not arbitrary or capricious and are included in

any witten | ease and delivered to existing residents and are
posted in a conspicuous and readily accessible place in the

[ mobi | e horme park.] nanufactured hone conmunity.

(b) |If a residents associ ation exists within the

manuf act ured hone conmmuni ty, proposed rules and regul ati ons

shall, prior to taking effect, be submtted at the sane tine to

the residents associ ati on and to each nmanuf actured hone resi dent

for review and comment. |If no residents associ ati on exi sts

wi thin the nmanufactured hone comunity, proposed rul es and

requl ations shall, prior to taking effect, be submtted to each

manuf actured hone resident in the conmunity for review and

comment. The residents associ ati on and i ndi vi dual nanuf act ur ed

home residents shall have 30 days from subni ssion to offer

witten comments to the manufactured hone conmmunity owner. A

proposed rule or requlation may not take effect until 45 days

after the subm ssion required by this subsecti on.

(c) |If the manufactured hone residents, regardl ess of

whet her a residents associ ati on exists, or the residents

associ ation are dissatisfied with the response of the conmunity
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owner, a petition signed by at | east 51% of the nmanuf actured

honme residents may be subnitted by the nmanufactured hone

residents or by the residents association to the comm ssi on for

revi ew under the "Conm ssi on Act".

(d) No rule or regqul ati on nmay prevent the pl acenent of a

sign, on the manufactured home space or on the nmanuf actured

honme, advertising the nmanufactured honme for sale.

(e) Wth respect to a hone to be retained after resale in

the community, the absence of a seal reflecting conpliance with

governnental |l y mandat ed standards shall not be a sufficient

reason, standing alone, for finding a violation of the rules and

requl ati ons, and the resident shall be permtted the opportunity

to correct any violations of the standards contained in the

rules and requl ati ons or as specified by the community under

(f) Al rules or rental charges shall be uniformy applied

to all [nobile] manufactured home residents or prospective

[ mobi | e] nmanufactured home residents of the same or simlar

category. \Wen the | ease or rental agreenent is oral, the
resident shall be provided with a witten copy of such rules and
regul ations prior to the owner's or operator's acceptance of any
initial deposit, fee or rent. [In addition a copy of this act
shall be posted in a conspicuous and readily accessible place in
t he nobil e home park and a copy of the followi ng notice shall be
reproduced in capital typewitten letters or in ten-point
bol df ace print and be given to each resident upon entering into

the lease.] In addition a copy of this act as well as a copy of

the "Conmm ssion Act" shall be provided to every resident of the

community prior to the resident signing a | ease as well as

posted in a conspi cuous and readily accessible place in the
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manuf act ured hone community. The prospective resident shall,

prior to signing a |l ease, sign a formto be prepared by the

office of the manufactured housi ng executive director under the

"Conmmi ssion Act" attesting that prior to signing a | ease or

entering into a | ease arrangenent, the prospective | essee was

provided the informati on required by this section and in

addition to that, all provisions of this section have been

conplied with by the nmanufactured housi ng conmunity owner. A

copy of this signed formshall be given to the prospective

| essee, and a copy of the formshall be retained by the

manuf act ur ed housi ng conmmunity owner for review by the office of

t he manuf actured housi ng executive director in connection with

any investigation or conplaint. A copy of the follow ng notice

shall al so be reproduced in capital typewitten letters or in

t en- poi nt bol df ace print and gi ven to each resi dent upon

entering into the | ease.

"1 MPORTANT NOTI CE REQUI RED BY LAW
The rules set forth bel ow govern the terns of your |ease
or occupancy agreenent with this [nobile honme parKk]

manuf act ured honme conmunity. The law requires all of these

rules to be fair and reasonabl e.

You may continue to stay in this [park] community as |ong
as you pay your rent and other reasonable fees, service
charges and assessnents hereinafter set forth and abi de by
the rules of the [park] community. Entrance and exit fees nmay
not be charged. Installation and renoval fees may not be
charged in excess of the actual cost to the [nobile hone

par k] manuf actured hone community owner or operator for

provi di ng such service for the installation or renoval of a

[mobil e home in a nobile] manufactured hone in a manufactured
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home space.
reasons:
(1) Nonpaynent of rent.

(2) A second or subsequent or continuing violation of

the rules of the [nobile home park] nanufactured hone

| and or parts thereof.

(4) Termnation of [nobile home park.] manufactured hone

(5) A false application for residency.

(6) Conviction of any crine which is a felony or a crine

of vi ol ence.

(7) Use of illegal drugs.

You shall only be evicted in accordance with the
fol |l ow ng procedure:

(1) A resident shall not be evicted [by] for any self-
hel p neasure.

(2) Prior to the commencenent of any eviction

proceedi ng, the [nobile home park] nanufactured hone

community owner shall notify you in witing of the particular

breach or violation of the | ease or [park] community rules by
certified or registered mail.

(i) In the case of nonpaynent of rent, the notice shal
state that an eviction proceeding may be conmenced if the

[ mobi | e] nmanuf actured honme resi dent does not pay the overdue

rent within 20 days fromthe date of service if the notice is
given on or after April 1 and before Septenber 1, and 30 days

if given on or after Septenber 1 and before April 1 or an
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addi ti onal nonpaynment of rent occurring within six nonths of
the giving of the notice may result in i mediate eviction
pr oceedi ngs.

(i1i) In the case of a breach of the | ease or violation
of the [park] conmmunity rules, other than nonpaynent of rent,
the notice shall describe the particular breach or violation.
No eviction action shall be commenced unl ess you have been

notified as required by this section, and upon a second or

subsequent or continuing violation or breach occurring within

six nonths, the [nobile honme park] manufactured hone

wi thin 60 days of the last violation or breach.
You shall not be evicted when there is proof that the
rul es you are accused of violating are not enforced with

respect to the other [nobile] manufactured home residents or

nonresi dents on the [park] conmunity preni ses.

In addition, no eviction proceedi ng for nonpaynent of
rent may be commrenced agai nst you until you have received
notice by certified or registered mail of the nonpaynent and
have been given to pay the overdue rent 20 days fromthe date
of service if the notice is given on or after April 1 and
bef ore Septenber 1, and 30 days if given on or after
Septenber 1 and before April 1. However, only one notice of
overdue rent is required to be sent to you during any si x-
nmonth period. If a second or additional violation occurs
within six months fromthe date of the first notice then

evi ction proceedi ngs may be inmedi ately started agai nst you.

You are entitled to contact the office of the

manuf act ur ed housi ng executive director to file a conpl ai nt

with respect to the foll ow ng

19950H0095B0068 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) Disputes with owners and managers of nmnuf act ur ed

housi ng conmunities in general.

(2) Disputes with owners and nmanagers of nmnuf act ur ed

housi ng conmuniti es over the interpretati on of provisions

contained in this act or the act establishi ng and providi ng

for the powers and duties of the Manufactured Housi ng

Communi ty Conm SSi on.

(3) Disputes with owners and nmanagers of nmnuf act ur ed

housi ng conmuni ti es over the approval of a prospective

pur chaser of an exi sti ng nanufactured hone owned by a

resi dent.

(4) The reasonabl eness of rules and requl ati ons

pronul gat ed by manuf act ured housi ng conmunity owners in

accordance with this act.

(5) Interpretation of provisions of | ease agreenents.

(6) Environnental concerns, including, but not limted

to, the provision of safe drinking water and proper sewage

You are entitled to purchase goods or services, including

t he manufactured hone itself as to existing space fornerly

occupied by a hone, froma seller of your choice and the

[ park] conmunity owner shall not restrict your right to do

so. A community nay require a resident or prospective

resi dent to purchase a hone fromthe conmunity or a

desi gnated dealer in connection with the | ease of an

uni nproved site which will be constructed to be occupi ed by

t he manuf actured hone.

Wth respect to mai ntenance and repairs of nanufactured

honmes, you, as a manufactured hone resident, shall have the

ri ght to engage the services of an experi enced professi onal
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contractor of your choice or, where feasible, you nmay perform

t he needed work yourself or engage the services of a

nonprofessional, if performance of the work yourself or by a

nonprof essional is not prohibited by any nunici pal buil di ng

or housing codes and if the individual or individuals

performing the work are capable of perfornming the work in a

saf e and professi onal manner while maintaining the aesthetic

quality of the manufactured home and its surroundings. |f,

however, the mai ntenance and repair involves the

installation, setup, tie-down or renoval of the hone or the

maki ng of external utility connections the conmmunity and its

resi dents nust conmply with sections 5 and 5. 1.

If you desire to sell your [nobile] manufactured hone,

the [nobil e home park] nanufactured hone conmunity owner may

not prevent the sale and may not claimany fee in connection
therewith, unless there exists a separate witten agreenent.

However, the [nobile home park] nmanufactured honme community

owner may reserve the right to approve the purchaser as a

resident in the [nobile home park] nanufactured hone

community but only as to creditworthi ness, the hone's neeting

reasonabl e standards relating to health and safety for upkeep

and construction or the purchaser's ability to conply with a

community's rules and requl ati ons under section 4.

Enf orcenent of the [Mbile Home Park] Manufactured Hone

Community Rights Act is by the [Attorney Ceneral of the
Commonweal th of Pennsylvania or the District Attorney of the
county in which the nobile hone park is |ocated. You may al so
bring a private cause of action. If your rights are viol ated
you may contact the State Bureau of Consuner Protection or

your local District Attorney."] Manufactured Housi ng
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Communi ty Conm ssion within the Departnent of Conmmunity

Affairs and by the manuf actured housi ng executive director."

Section 6. The act is anmended by adding a section to read:

Section 4. 1. Resi dents Associ ation.--One or nore residents

are permtted to formor otherwi se participate in a nmanufactured

home communi ty associ ati on whose purpose is to pronote the

ri ghts of residents living i n manuf actured hone conmmuniti es

whet her the association is a State or county associ ation or a

communi ty associ ation. A resident nmay not be evicted for the

sol e purpose of formng or participating in such associ ati on.

Section 7. Section 5 of the act is anended to read:

owner or operator may designate the type of material or manner
of installation for underskirting, awnings, porches, fences or
ot her additions and alterations to the exterior of the [nobile]

manuf act ured home and tie-down equi pnent used in a [nobil e]

manuf act ured home space in order to insure the safety and good

appearance of the [nobile honme park] manufactured hone

community, but under no circunstances nay a resident be required

to purchase such equi prent froma supplier designated by the

[ park] conmunity owner or operator. In order to prevent damage

to underground utilities, the conmunity owner nmay reserve the

right to install or supervise the installati on of such

equi pnent, all or any part of which will be in-ground or

under ground. The owner of a manufactured hone community nay not

order subsequent changes to the underskirting, awni ngs, porches,

fences or other additions or alterations to the exterior of the

manuf act ured hone and ti e-down equi pnent following the initial

installati on by a manufactured honme resident, except for the
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pur pose of repl aci ng dananged itens which pose a threat to the

public safety of residents and visitors or which, in their

danmaged conditi on, negatively affect the aesthetic quality of

t he manuf actured hone and its surroundi ngs.

Section 8. The act is anmended by addi ng sections to read:

Section 5. 1. Install ati on; Renoval ; Mii nt enance and

Repair.--(a) The installation of a manufactured hone shall be

perforned only by a licensed install er. The manuf actured hone

resi dent shall have the right to engage the services of an

experi enced or |licensed professional contractor for the

installation, setup and ti e-down of the hone onsite as | ong as

it is perforned in accordance with the installation requirenents

set forth in the act of Novenber 17, 1982 (P.L.676, No.192),

known as the "Mnufactured Housi ng Constructi on and Safety

St andar ds Aut hori zati on Act."

(b) The renpval of the hone fromthe site shall be perforned

by an experi enced professi onal contractor sel ected by the owner

or nmanufactured hone resident. External utility connecti ons nay

be perforned by the community, if authorized by the nmanuf actured

honme resident, or perforned by the manufactured honme resident,

by engaqgi ng the services of a qualified, certified or |icensed

professional if required by | aw. Notw t hst andi ng any ot her

provi sion of |aw, a nmanufactured honme resi dent shall have the

right to performthe utility connection, with the community

reserving the right to supervi se the connecti on.

(c) A resident shall have the right to engage the services

of an experi enced professional contractor to perform nai nt enance

and repairs on or inside the home. Alternatively the resident

may performthe needed work personally or engage the servi ces of

a nonprofessional, if perform ng the work personally or
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nonprofessionally is not prohi bited by any gover nnmental buil di ng

or housing code and if whoever perforns the work i s capabl e of

doing so in a safe and professi onal nmanner while mai ntai ni ng the

aesthetic quality of the hone and its surroundi ngs.

Secti on 5. 2. Renoval of Certain Parts.--No nmanuf actured hone

conmuni ty owner Or nmanager nay renove or cause to be renpved the

axles, wheels or tires froma manufactured honme when the hone is

set up in the community without the witten consent of the

manuf act ured hone owner. |If the renoval is required by the

community rules and requl ati ons and the owner or manager takes

possessi on of these itens when renoved for storage purposes, the

owner or nmanager of the manufactured hone community shal

provi de the manufactured hone owner with a signed witten

recei pt that they were renpved with the hone owner's pern ssi on.

Such receipt shall also include the | ocati on where they are to

be stored and the value of the itens as deternm ned by the

manuf acturer of the nmanufactured home. These itens shall not be

subsequently sold by the community owner or manager unl ess the

sale and the sale price is first approved by the nmanuf actured

home owner who owns the itens. If the sale is approved by the

owner and the itens are subsequently sold, the noney received

fromthe sale as agreed to by the hone owner shall be paid

i medi ately to the manufactured home owner; and the nmanuf actured

home owner shall be given a copy of the bill of sale.

Section 9. Sections 6, 7, 8 9 and 10 of the act are anended
to read:

Section 6. Disclosure of Fees.--(a) Al rent, fees, service
charges and assessnents shall be fully disclosed in witing to a
resident prior to the owner or operator's acceptance of any

initial deposit, fee or rent. Failure to disclose such rent,
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fees, service charges and assessnents shall render them void and
unenforceable in the courts of the Conmonweal th. Increases in
such rent, fees, service charges and assessnents shall be
unenforceable until 30 days after notice thereof has been posted

in the [nobile home park] nmanufactured honme community and mail ed

to the resident. However, rent [shall not be increased during

the termof the lease.], fees, service charges and assessnents

shall not be increased other than as permtted by the terns of

the | ease.

(b) |If a fee charged to a manufactured hone resident by the

owner of a manufactured hone community or a subsidiary conpany

for trash renoval, sewage di sposal, water, electricity, oil, gas

or other utility-type service exceeds the average rate for

simlar services, as determ ned by the comm ssi on, paid by

custoners of private conpani es or corporations requl ated by the

Pennsyl vania Public Utility Conm ssion or nunicipal authorities

or nunicipalities in the nunicipality in which the nmanufactured

home community is |located or to which the manuf actured hone i s

conti guous, the fee shall, upon receipt of a letter of conpl aint

from any manufactured hone resident, be reviewed by the

commi ssi on under the "Conm ssion Act" to determne its

r easonabl eness. |If the conni ssion deternines the fee to be

unr easonabl e, the fee currently being charged shall be

autonmatically reduced to a rate which the conm ssi on deterni nes

to be reasonable. Nothing in this subsection shall affect the

jurisdiction of the Pennsyl vania Public Uility Conmm ssi on

regardi ng public utilities.

Section 7. Appliance Installation Fees; Residents' Rights

and Duties.--(a) No [nobile home park] nanufactured hone
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interior inprovenents in a [nobile] manufactured hone so |ong as

such i nprovenents are in conpliance with applicable building
codes and other provisions of law, nor may he restrict the
installation, service or maintenance of an electric or gas

appliance in a [nobile] manufactured home or charge any fee for

such installation unless the fee reflects the [actual cost]

conpetitive price to the [nobile home park] nanufactured hone

(b) A resident shall conply with all the obligations inposed

upon residents by applicable provisions of all governnment al

codes, requl ati ons, ordi nances and statutes and in particul ar

shall not permt:

(1) Any person on the prenises of the conmunity with

perm ssion of the resident willfully or wantonly to destr oy,

def ace, danmage, inpair or renove any part of the conmunity or

facilities, equi pnent or appurtenances thereto and used in

commbn wWith other residents, nor shall the resident do such

(2) Any person on the prenmises with perni ssion of the

resident willfully or wantonly to disturb the peaceful enjoynent

of the prenmi ses by other residents and nei ghbors.

(c) A resident shall have a right to invite to his hone

enpl oyees, business visitors, tradespeople, delivery persons,

suppliers of goods and services and the |like as the resident

wi shes so long as his obligations as a resident under this

section are observed. Except as set forth in subsection (d), or

el sewhere in this act, the community nay in no way restrict the

resident's right to purchase goods, services and the like froma

source of the resident's choosing. Any provision in a | ease or

rules and requl ati ons or quidelines attenpting to limt this
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right or require a purchase froma desi gnated deal er shall be

voi d and unenforceable in the courts of this Conmpbnweal t h.

(d) This section shall not prohibit a conmunity from

reasonably restricting or prohibiting suppliers fromsoliciting

in the conmunity or requiring registrati on of suppliers

servicing residents in the community, nor shall it prohibit

reasonabl e rules and requl ations restricting deliveries to

certain specified hours, or neans and net hods of ingress and

egress, as a nmeans of avoi di ng excessive traffic at peak peri ods

or at tinmes when |l ess noise and traffic is desirable.

Section 8. Entrance and Exit Fees[.--]; Conditional

Leases.--(a) Entrance and exit fees may not be charged.

(b) No community or other person acting on behalf of the

community nmay require a resident or prospective resident, as a

condition to |l ease a site to such resident or prospective

resi dent, to purchase:

(1) Any equipnent fromthe community or a desi gnated deal er

as restricted in section 5.

(2) A nmanufactured hone fromthe conmunity or a desi gnated

deal er in connection with an i nproved, ready-to-occupy but

vacant site, subject to any agreenents, rules, requl ati ons or

requi renents of the Manufactured Housi ng Conmuni ty Conmi ssi on.

(c) A conmmunity or other person acting on behalf of the

community nmay require a resident or prospective resident to

purchase a hone fromthe conmmunity or a desi gnated dealer as a

condition to | ease an uni nproved site which will be constructed

to be occupi ed by the nmanufactured hone, in connection with the

initial |leasing of that site for the first tine in a newy

constructed community or a newy constructed addition to an

exi sting conmmuni ty.
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Section 9. Installation and Renoval Fees.--Any fee charged
for the installation or renoval of a [nobile honme in a nobile

home] manufactured hone in a nmanufactured hone space shall not

exceed [the actual cost] a conpetitive price [to the nobile hone

park owner or operator] for providing such service. Such fees
shal |l be refundable to the resident at the tinme of renoval in
the event that the owner or operator acts to recover possession
of said space for reasons other than nonpaynent of rent or
breach of a condition of the | ease within one year of the

initial installation of such [nobile] nmanufactured hone. Failure

to refund such fees as provided shall entitle the tenant to
recover treble their amount plus court costs and reasonabl e
attorney fees.

I mposition of this type of entrance fee shall not bar the

[ mobi | e home par k] manufactured hone community owner or operator

fromrequiring a reasonabl e security deposit in accordance wth
the act of April 6, 1951 (P.L.69, No.20), known as "The Landl ord
and Tenant Act of 1951."

Section 10. Oher Fees.--1n accordance with a resident's
right toinvite to his [dwelling unit] honme such social and
busi ness visitors as he wi shes, no fee may be charged for

overnight visitors or guests occupying a resident's [nobil e]

manuf act ured home. However, if such overnight visitors or guests

so frequently remain overnight for residential purposes nore

than 14 ni ghts per nonth or 30 nights per year so as to increase

t he nunber of persons normally living in said [unit] hone, the

owner or operator of a [nobile home park] nmanufactured hone

community may revise the rent due to conformto the rent paid by
other residents with a |ike nunber of nenbers in their

househol d. The owner of a nanufactured hone conmunity may not
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require the registrati on of overni ght quests, but may require

the regi strati on of guests which i ncrease the nunber of persons

normally living in the hone. This section shall not preenpt any

| ocal ordinance requiring the regi stration of visitors, quests

or _occupants.

Section 10. The act is anended by adding a section to read:

Section 10.1. Security Deposit.--(a) A conmmunity nay

require froma resident a deposit of noney as security for the

paynent for danmages to the prenmi ses or default in rent, or both,

with the following restrictions:

(1) The anmpbunt of the security deposit nmay not exceed one

nmonth's rent.

(2) Whenever a resident has been a resident of a comunity

for a period of five full years or nore, any increase in rent

shall not require a concomtant i ncrease in any security

(b) If the anbunt of the security deposit exceeds $100, the

foll owi ng shall apply:

(1) The entire amount of the security deposit shall be

deposited in an escrow account, either interest-bearing or

noni nterest-bearing, of an institution requl ated by the Federal

Reserve Board, the Federal Hone Loan Bank Board, the Conptroller

of the Currency or the Departnent of Banki ng. When the security

deposit is deposited in the escrow account, the conmmunity shal

t hereupon notify in witing each resident, providing the nane

and address of the institution in which the deposit is held and

t he anpunt of the deposit.

(2) When the entire anount of the security deposit is

deposited in an i nterest-beari ng account, the comunity shall be

entitled to receive as adnm ni strati ve expenses, a sum equi val ent
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to 1% per year upon the amount so deposited, which shall be in

lieu of all other admi nistrative and custodi al expenses. The

bal ance of the interest earned on the anount shall be the npbney

of the resident and shall be paid to the resident annually, upon

t he anni versary date of the conmmencenent of the residency.

(3) Security deposits of all residents nay be placed i n one

account with one institution.

(c) Every community nmay, in |lieu of depositing escrow funds,

guar antee that such funds, | ess the cost of necessary repairs

for danage to the preni ses adnmi ni strati ve expense, but incl udi ng

i nterest thereof, shall be returned to the resident when the

site is surrendered by the resident to the community. The

quar ant ee of repaynent of the escrow funds shall be secured by a

good and sufficient quaranty bond i ssued by a bondi ng conpany

aut hori zed to do business in this Conmpbnweal t h.

(d) When a resident | eaves a community, whether by eviction,

voluntary renpval or otherwi se, and the resident has paid a

security deposit in any anount, the foll owi ng shall apply:

(1) Wthin 30 days thereof, the community shall provide the

resident with a witten |list of any danages to the site or

community for which the resident is clained to be liable. At the

tinme the witten list is provided, it shall be acconpani ed by

paynent of the di fference between any security deposit w thheld,

including interest, if any, on any sum deposited in escrow and

| ess the anpbunt of danmages cl ai ned and the 1% per vyear

admi ni strati ve expense, if not previously paid or credited to

the conmmunity.

(2) A community that fails to provide such witten |i st

shall forfeit all rights to withhold any portion of the security

deposit, including any unpaid i nterest thereon, or to bring suit
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agai nst the resident for danages to the preni ses.

(3) If the community fails to pay to the resident the

di fference between the security deposit, including any unpaid

i nterest thereon, and the damages clained to the prem ses and

the admini strati ve expense within the 30-day period, the

community shall be liable in assunpsit to doubl e the anpbunt by

whi ch the security deposit, including any unpai d i nterest

t her eon, exceeds the damages cl ai ned on the preni ses and the

admi ni strati ve expense, as determ ned by any court of record or

court not of record having jurisdiction in civil actions at | aw.

The burden of proof of damages clained to the preni ses shall be

on the conmunity.

(4) |If the resident fails to provide the community with the

new address of the resident in witing upon the resident | eaving

the community, the community shall be relieved from any

liability under this section.

(5) Nothing in this section shall preclude the comunity

fromrefusing to return the security deposit, including any

unpai d bal ance thereon, for nonpaynment of rent by the resident.

Section 11. Section 11 of the act is anended to read:

Section 11. Sale of [Mobile] Mnufactured Hones.--Any rule,

regul ation or condition of a | ease purporting to prevent the

sale or_advertisenent of the sale of a [nobile] nmanufactured

home bel onging to a resident shall be void and unenforceable in
the courts of the Commonweal th. [ The nobile honme park] Wth

respect to a hone which the resident i ntends to have a purchaser

retain in the park, the nmanufactured hone conmunity owner or

operator may reserve the right to approve the purchaser of said

[ mobi | e] nmanufactured home as a resident, but [such] the

approval or di sapproval shall be based on the credi tworthi ness
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of the prospective purchaser, the ability of the hone to neet

reasonabl e standards relating to health or safety for

construction or upkeep in the community or the ability of the

pr ospecti ve purchaser to conply with the conmmunity's rul es and

regul ati ons. Such approval nmay not be unreasonably w thheld. Any

claimfor a fee or conm ssion in connection with the sal e of

such [nobil e] nmanufactured home shall be void and unenforceabl e

unl ess the claimant shall in fact have acted as a [bona fide
i censed nobil e hone sal es agent for the nobile home owner

pursuant to a separate witten agreenent] |icensed nmanufactured

honme sal esperson or dealer or licensed realtor acting as sal es

agent for the manufactured hone owner pursuant to a separate

witten agreenent.

Section 12. The act is anended by adding sections to read:

Section 11.1. Sale of Hones; Retention in Conmmunity.--(a)

The conmunity nay reserve the right to approve or di sapprove the

purchaser of a honme to be retained in the conmunity as a

resi dent based on the failure of the hone to neet reasonabl e

standards relating to health or safety for constructi on or

upkeep of the community. The absence of a seal refl ecting

conpliance with governnental standards shall not be a sufficient

reason, standing al one, for disapproval. The seller or

prospecti ve purchaser of the hone shall be permtted the

opportunity to correct any violations of the standards contai ned

in the rules and requl ati ons or as specified by the conmunity

under subsection (d).

(b) When a resident in a conmmunity intends to sell his hone

and further intends to have it remain in the community, the

resident-seller shall give witten notice to the comunity at

the tine adverti senent for or notice of the sale is nade public
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or, if there is no public advertisenent, at the tine of the

begi nni ng of negoti ati ons for the sale of the nobile hone to a

prospecti ve purchaser. The witten notice shall be given in tine

to afford an opportunity for the hone to be inspected by the

muni ci pality in which the hone is | ocated or by the conmunity

owner if the inspection is required by the rules and reqgul ati ons

of the comunity.

(c) The resident-seller shall provide witten notice,

i ncl udi ng nane, address and tel ephone nunber, of the prospective

pur chaser of the manufactured hone to the conmmunity owner. The

communi ty owner shall give notice in witing to the prospective

purchaser of the community's right to approve or di sapprove the

purchaser as a resident and shall provide the prospective

purchaser with an application for comunity residency. The

communi ty owner also shall provide the prospective purchaser

with the community's rules and requl ati ons and shall obtain a

signed recei pt fromthe prospecti ve purchaser.

(d) The community nmay approve or di sapprove the prospective

purchaser as a resident. |If the community di sapproves the

prospecti ve purchaser, the foll owi ng procedures shall apply:

(1) Disapproval of the purchaser as a resident shall be in

witing and shall be subnmitted to the resident-seller within ten

days of the recei pt of the prospective purchaser's application

for residency as referred to in subsection (c).

(2) Wthin five days of the receipt of any witten

di sapproval, either the resident-seller or the prospective

pur chaser shall be provided a witten reason or reasons for the

di sapproval .

(3) The follow ng shall be grounds for di sapproval of a

purchaser as a resident in a manufactured hone conmmunity: | ack

19950H0095B0068 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of creditworthiness, failure of the hone to neet the reasonabl e

health and safety standards as specified by the conmunity for

construction or upkeep, inability of the purchaser to conply

with the rules and regul ati ons of the community or previous

conduct in a manufactured hone conmmunity whi ch was detri nent al

to the community or residents. The exi stence of a waiting |i st

of prospective residents in the conmmunity shall not be qgrounds

to di sapprove the prospective purchaser as a resident. A

community may specify in witing reasonable repairs or

alterati ons which shall be nmade at or prior to the sale of the

home. I n determ ning whether the repairs or alterations are

reasonabl e, the followi ng factors shall be consi dered:

(i) The age of the hone.

(ii) The exterior conditi on and appearance of the hone.

(iii) The size of the hone.

(iv) The age and condition of the other hones within the

(v) The construction of the hone and any rel ated equi pnent

or buil di ngs.

(vi) Wiether the hone conplies with current standards

relating to plunbing, heating and el ectrical systens, as |ong as

the standards are generally applicable to all hones regardl ess

of whether sale is contenpl at ed.

(4) Approval of the prospective purchaser as a resident

shall nean that, upon purchase of the hone, the prospective

pur chaser shall becone a resident.

(5) Upon failure of the community to provide a witten

di sapproval within ten days, the application for resi dency shal

be deened to be approved, and the honme shall be permtted to be

retained in the community.
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(e) |If the resident-seller fails to provide the comunity

with the notice of intent to sell as required under subsecti on

(b) or if the community di sapproves the purchaser of the hone as

a resi dent upon consunmati on of the sale of the home, it shal

be renoved fromthe community either by the resident-seller or

t he prospective purchaser within seven days of the sale, unless,

upon the consent of the community, repairs or alterations are

bei ng perforned or have been agreed to be perforned. |If neither

renoves the hone within seven days, the community may renove the

home and assess the costs in connection therewi th agai nst either

the resident-seller or prospective purchaser.

(f) The procedure set forth with respect to approval or

di sapproval of the prospective purchaser as a resident shall not

apply if the purchaser plans within seven days to renove the

home fromthe community.

(d) A representative of the conmmunity or any person may not

claima sales conmission with respect to the price realized for

the sale of the hone unless the conmunity or any person shall,

in fact, at the request of the resident-owner, have acted as a

bona fide |icensed manuf actured housi ng sal esperson or |icensed

real estate sal esperson or broker for the resident under a

separate witten agreenent. This shall not preclude a resident

fromselling the resident's own hone, nor shall it prevent the

resi dent from having any other |icensee of the resident's choice

sell the hone.

(h) Under reasonable rules or regul ati ons adopted by the

communi ty or under nutual agreenent between the conmmunity and

the resident-seller or resident-purchaser, the nunber of days

specified in this section may be increased.

(i) As used in this section, "sale" or "resale" or
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"pur chase" shall include, but not be linmted to, sale, qift,

devi se, bequest or other transfer of ownership of the hone or,

unless it is restricted by the rental aqgreenent, subl ease.

Section 11.2. Abandoned Hone.--(a) |If a resident abandons a

home in the community for a period of 30 days, the conmmunity

may.

(1) Enter the honme and secure any appliances, furni shings,

materials, supplies or other personal property therein.

(2) Move the hone to a storage area within the conmunity or

to another | ocation as the community deens necessary and proper.

(3) Notify the resident by mail and by posting on the hone

and at any ot her address known to the conmunity that the hone

has been npbved to a | ocation, providing the address of the

| ocati on.

(4) Assess renpval charges and storage charges agai nst the

resi dent.

(b) Once noved fromthe forner site in the conmunity and

stored under this section, the conmunity is not | onger

responsi ble for the hone or any of its contents.

Section 11. 3. Fai r Housi ng Act Conpli ance.--A | manufactured

housi ng conmmuni ti es and resi dents governed by this act shal

conply with all applicable provisions of the Fair Housi ng Act of

1968 (Public Law 90-284, 42 U.S.C. 8 3601 et seq.).

Section 13. Sections 12, 13, 15 and 16 of the act are
anended to read:
Section 12. Wiiver of Rights.--The rights and duties of

[ mobi | e home par k] manufactured hone community owners and

operators and the [nobile] nanufactured honme residents may not
be wai ved by any provisions of a witten or oral agreenent. Any

such agreenent attenpting to limt these rights shall be void
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and unenforceable in the courts of the Commpnweal t h.

Section 13. Damages.--Any [nobile honme park] manufactured

honme conmunity owner, operator or resident aggrieved by a

violation of their rights under this act may institute a private
cause of action to recover damages, or for treble damages where
so provided in this act, or for restitution in any appropriate
court of initial jurisdiction within the Conmonweal t h.

Section 15. Enforcenment.--[The Attorney Ceneral shall have
the power and it shall be his duty to enforce the provisions of
this act, but in no event shall an individual be prohibited or
otherwi se restricted frominitiating a private cause of action
pursuant to any right or renedy conferred by this act.] The

Manuf act ured Housi ng Conmuni ty Conmi ssi on and the nanuf act ured

housi ng executive director under the "Conmi ssion Act" shall have

the power and duty to enforce the provisions of this act.

Section 16. Retaliatory Evictions.--Any action by a [nobile

home park] nanufactured hone conmunity owner or operator to

recover possession of real property froma [nobile hone park]

manuf act ured hone conmunity resident or to change the | ease

within six nonths of a resident's assertion of his rights under
this act or any other legal right shall raise a presunption that
such action constitutes a retaliatory and unlawful eviction by
the owner or operator and is in violation of this act. Such a
presunption may be rebutted by conpetent evidence presented in
any appropriate court of initial jurisdiction within the
Conmonweal t h.

Section 14. The provisions of this act are severable. If any
provision of this act or its application to any person or
circunstance is held invalid, the invalidity shall not affect

ot her provisions or applications of this act which can be given

19950H0095B0068 - 33 -



1 effect without the invalid provision or application.

2 Section 15. This act shall take effect in 60 days.
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