PRINTER S NO. 642

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 56 =5

| NTRODUCED BY STURLA, STRI TTMATTER, TRUE, ARMSTRONG ROBI NSON
YOUNGBLOOD, ROONEY, NAILOR, M LLER, BUXTON, DeLUCA, BATTI STQ
FLI CK, PISTELLA, M HALICH BROM, E. Z. TAYLOR CEI ST,
STABACK, CAPPABI ANCA, MARSI CO, LAUGHLI N, PETRARCA, WOZNI AK
AND STETLER, FEBRUARY 7, 1995

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 7, 1995
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, providing for crimnal gang activity;

and maki ng an appropriation.

The CGeneral Assenbly declares that it is the right of every
person, regardl ess of race, color, creed, religion, national
origin, sex, age, sexual orientation or handicap to be secure
and protected fromfear, intimdation and physical harm caused
by the activities of violent groups and individuals. It is not
the intent of the General Assenbly to interfere with the
exercise of constitutionally protected rights of freedom of
expressi on and associ ation. The General Assenbly recognizes the
constitutional right of every citizen to harbor and express
beliefs on any | awful subject whatsoever, to lawfully associate
with others who share beliefs, to petition [awfully constituted
authority for a redress of perceived grievances and to

participate in the el ectoral process.

The General Assenbly finds that this Comonwealth is facing a
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nmounting crisis caused by crim nal gangs whose nenbers threaten
and terrorize peaceful citizens and conmt crinmes. These
activities both individually and collectively present a clear
and present danger to the public order and safety and are not
constitutionally protected.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 913. Crimnal gang activity.

(a) Ofense.--A person commts the offense of crimnal gang

activity if he knowingly commits a crine for the benefit of, at

the direction of or in affiliation with a crinminal gang with the

intent to pronpte, further or assist the activities of the

crim nal gang.

(b)) Gading.--Crimnal gang activity is a crine of the sane

grade and degree as the nobst serious offense which is the object

of the crimnal gang activity.

(c) Assessnent.--FEach person found in violation of this

section shall be assessed a m ni num of $500 and a nmxi num of

$5, 000 whi ch shall be transmtted to the Crim nal Gang

Det errence Fund created under subsection (f).

(d) Responsibilities of the Pennsyl vania Conm ssion on Cri ne

and Del i nquency. - - The Pennsyl vani a Conmi ssion on Cri ne and

Del i nquency shall award grants to:

(1) Conmmunity organi zati ons whi ch i npl enent prograns to

deter crimnal gang activity. The conmi ssion shall give

preference to prograns whi ch engage conmuni ty organi zati ons

in identifying and prioritizing delinquency risk factors

operating in their conmunities and whi ch include a
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conpr ehensi ve plan to reduce the i npact of these risk factors

on children. Crinmnal gang deterrence prograns may i ncl ude:

(i) Aftercare and nonitoring to ensure that forner

crimnal gang nmenbers are able to inteqgrate into society.

(ii) Rehabilitative and educati on support services.

(2) District attorneys to be used for the formati on of

speci al prosecution units, grand jury investigati ons and

other strategies to deter crimnal gang activity.

(e) Civil cause of action.--A person, organi zati on or

muni ci pality which has been coerced, intinidated, threatened or

otherwi se harmed in violation of this section shall have a civil

cause of action for treble damages, an i njunction, nui sance

abat enent, asset forfeiture or any other appropriate relief in

|l aw or equity. This civil action may be brought agai nst any

crim nal gang nmenber reasonably believed to have been invol ved

in the violation, including, but not limted to, crimnal gang

| eaders and crim nal gang nenbers who have personal know edge of

the crine. Upon prevailing in this civil action based on the

cl ear and convi nci nqg evi dence presented, the plaintiff nay

recover reasonable attorney fees and costs.

(f) Fund.--There is hereby established within the State

Treasury a separate nonl apsi ng revol vi ng account to be known as

the Crimnal Gang Deterrence Fund. The fund shall be

adm ni stered by the Pennsyl vani a Conm ssion on Cri ne and

Del i nquency for the purpose of devel opi ng, inpl enenting and

admi ni strating a grant program as descri bed under subsecti on

(d).

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

19950H0056B0642 - 3 -



1 "Crimnal gang.”

2 (1) A conbination, confederation, alliance, network,

3 conspiracy, in lawor fact, of three or nore persons that are
4 primarily organized to engage in a pattern of violent or

5 drug-related crinmnal activity through its nenbership or

6 t hrough the agency of any nenber at the direction, order,

7 solicitation or request of a |eader, officer, director,

8 organi zer _or other governing or policyneking person in the
9 conspiracy, or at the direction, order, solicitation or

10 request of such person's agent, deputy or representative.
11 (2) Any evidence reasonably tending to show or

12 denonstrate, in law or in fact, the existence of or

13 nenbership in any conspiracy, confederation or other

14 associ ation described herein, or probative of the existence
15 of or nmenbership in any such association, shall be adm ssible
16 in_any action or proceedi ng brought under this section.

17 "Crimnal _gang nenber." A person who denonstrates

18 affiliation with a crinminal gang by:

19 (1) an admi ssion of crimnal gang nenbership; or
20 (2) by any two or nore of the follow ng indicia:
21 (i) identification as a crim nal gang nenber by a
22 parent, guardi an, spouse or_sibling.
23 (ii) identification by an informant, verified by
24 i ndependent i nfornation.
25 (iii) nore than one arrest while in the conpany of
26 identified crimnal gang nenbers for any crimnal
27 of fense.
28 (iv) identification as a crimnal gang nenber by
29 physi cal evidence such as phot ographs or ot her
30 docunent ati on.
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"Pattern of crimnal activity." Violent or drug-rel ated

fel onies, m sdeneanors or a conbi nati on thereof commtted on a

conti nui ng basi s.

Section 3. The anpbunt of $1, 000,000, or as nuch thereof as

Deterrence Fund for the fiscal year July 1, 1995, to June 30,

1
2
3
4
5 nmay be necessary, is hereby appropriated to the Crimnal Gang
6
7 1996, to carry out the provisions of this act.

8

Section 4. This act shall take effect in 90 days.
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