PRINTER S NO. 33

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 35 5

I NTRODUCED BY THOVAS, DALEY AND JOSEPHS, JANUARY 19, 1995

REFERRED TO COW TTEE ON JUDI Cl ARY, JANUARY 19, 1995
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AN ACT
Providing for the registration of certain guns, for restrictions
on the sale of guns, for duties of manufacturers, whol esal ers
and retailers of guns, for additional duties of the

Pennsyl vania State Police, for the naintenance of certain

records, for civil liability and for background checks; and

provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Assault
Weapons Tracking and Liability Law.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"@Qun." A pistol, revolver, automatic or sem automatic
handgun and any sem automatic or automatic mlitary-type weapon,

commonly referred to as an assault weapon.

"“Manuf acturer.” Any person, firmor corporation which makes
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or assenbl es guns which are sold at retail within this
Conmonweal t h.

"Retailer.” Any person, firmor corporation which sells guns
at retail to the general public and is located within this
Conmonweal t h.

"State Police.” The Pennsylvania State Police.

"Whol esaler.” Any person, firmor corporation which
distributes guns to retailers located within this Comonweal th.
Section 3. Records.

(a) Manufacturer.--A manufacturer shall maintain a pernmanent
record of the type, nodel and serial nunber of each gun shi pped
to a wholesaler within this Commonweal t h.

(b) Whol esal er.--A whol esal er shall maintain a pernmanent
record of the manufacturer, type, nodel and serial nunber of
each gun shipped to a retailer within this Conmonweal t h.

(c) Retailer.--Aretailer shall maintain a pernmanent record
of the whol esal er, type, nodel and serial nunber of each gun he
receives froma whol esaler and a record of the nane and address
of the purchaser of each gun sold together with the gun's serial
nunber.

(d) Penalty.--A violation of this section constitutes a
m sdeneanor of the third degree.

Section 4. Powers and duties of State Police.

(a) Records.--The State Police may inspect and copy the
records required under this act which are naintained by a
manuf act urer, whol esaler or dealer. The State Police nay devi se
and pronul gate standard record and reporting forms, including a
standard format for records maintained by an el ectronic data
processi ng system The State Police shall nake these records

avai l abl e to | ocal |aw enforcenent agenci es.
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(b) Stolen guns.--The State Police shall nmaintain records of
stol en guns and shall make these records available to | ocal |aw
enf orcenment agenci es.

Section 5. Restrictions on sale of guns.

(a) GCeneral rule.--A gun shall not be sold by a retailer to

any of the follow ng:
(1) A person under 18 years of age.
(2) A person legally disqualified fromowning a firearm

under Federal law or the |aws of this Commonweal t h.

(b) Penalties.--A violation of this section constitutes a
m sdeneanor of the first degree.

Section 6. Duties of purchaser of guns.

(a) Records and reports.--A purchaser of a gun is required
to maintain a record of the serial nunber of the gun and the
retailer fromwhomit was purchased. If the gun is lost or
stolen, the purchaser shall so notify the State Police and
supply the serial nunber of the gun. This report shall be made
wi thin 48 hours.

(b) Penalty.--A violation of this section constitutes a
m sdeneanor of the third degree.

Section 7. Civil liability.

(a) GCeneral rule.--The manufacturer, wholesaler and retailer
of a gun shall be liable for damages to any person injured, when
the injury is the result of the unlawful use of that gun in
cases where the gun was intentionally, willfully, recklessly or
negligently sold to a person described in section 5(a).

(b) Punitive damages.--1n addition to damages under
subsection (a), a retailer shall be liable for punitive damages
if he intentionally or with reckless disregard sold the gun to a

m nor.
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(c) Liability of owner, etc.--A purchaser, owner or
possessor of an assault weapon shall be |liable for danages to
any person injured by that weapon as a result of its unlaw ul
use.

(d) Lost and stolen guns.--No cause of action may be
mai nt ai ned under this section if the gun causing the injury was
| ost or stolen and the purchaser notified the State Police
pursuant to section 6.

Section 8. Background check.

(a) Procedure.--The State Police shall devise and by rule
pronmul gate a nmet hod of checking the age and crimnal history of
any applicant for the purchase of a gun to determ ne whet her
that person is legally entitled to owmn a gun under this act and
ot her applicable Federal and State |aw. This background check
shall be conpleted within ten days of the subm ssion of the
application to the State Police. No retailer shall sell a gun to
any person until this background check is conpl eted.

(b) Penalty.--A violation of this section by any retailer
constitutes a m sdeneanor of the first degree.

Section 9. Construction.

Not hing in this act shall be construed to affect or inpair
the right of any person to buy or possess a rifle or shotgun for
hunting or other legitimte sporting purpose, provided the
person is not otherw se disqualified fromowning a firearm under
Federal or State | aw
Section 10. Rules and regul ations.

The State Police shall pronulgate the rules and regul ati ons
necessary to carry out this act.

Section 11. Effective date.

This act shall take effect in 60 days.
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