PRINTER S NO. 3924

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2920 >

I NTRODUCED BY VEON, MUNDY, D. R WRI GHT, CAPPABI ANCA, SCRI MENTI

BELARDI , BUXTON, WLLIAMS, FREEMAN, LEDERER, SERAFI N, COY,
GRUI TZA, TRICH LAUB, M COHEN, MELI O JARCLI N, DeWEESE
CONELL, CURRY, PISTELLA, PRESTON, CARN, SURRA, MANDERI NG,
TRELLO, STURLA, CAWEY, WXN AK, VAN HORNE, TANGRETTI

G GLI OI'Tl, ROONEY, LAUGHLIN, STEELMAN, KELLER, HUGHES,

Bl SHOP, COLAFELLA AND CORRI GAN, JUNE 16, 1994

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 16, 1994

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937

P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynment and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” further providing for
contributions; establishing the Enpl oynent Training Board;
provi ding for the powers and duties of the Enpl oynent
Trai ni ng Board, the Departnment of Labor and Industry and the
Depart ment of Comrerce; and establishing the Enpl oynent

Tr ai ni ng Fund.

The CGeneral Assenbly finds and declares as foll ows:

(1) There is an inadequate nunber of jobs in this

Commonweal th to neet the needs of those seeking enpl oynent.

(2) Despite the |large nunber of unenployed job seekers, many
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enpl oyers in new and expandi ng industries are having difficulty
finding the skilled workers they need. A sinmilar problemexists
in industries where overall enploynment may not be expandi ng, but
where there is an acute need for skilled workers in particular
occupati ons.

(3) The intent of this act is to use a snmall portion of
enpl oyer unenpl oynent i nsurance paynents to put unenpl oynent
i nsurance recipients to work by encouragi ng enployers to | ocate
and expand facilities in this Comonweal th and by training
unenpl oynment insurance recipients in skills needed by enpl oyers.

(4) The purpose of this act is to establish an enpl oynent
trai ning program which shall foster job creation, mnimze
enpl oyers' unenpl oynent costs, and neet enployers' needs for
skilled workers by providing literacy and skills training to
unenpl oynment i nsurance clai mants, persons who have recently
exhausted their benefits of unenpl oynent insurance who have
remai ned unenpl oyed and potentially displaced workers who woul d
ot herwi se becone unenpl oynent insurance claimants. It is the
intent of the General Assenbly that all training funded through
this act result in new enploynment or creation of enploynment with
a current enployer for those who successfully conplete the
trai ni ng.

(5) The funds nmade avail able by this act shall suppl enment,
but not displace, funds avail abl e through existing prograns
conducted by enployers thensel ves and by public agencies. In
addition, it is further the intention of the General Assenbly
t hat progranms devel oped pursuant to this act shall not repl ace,
paral l el , supplant, conpete with or duplicate in any way already
exi sting approved apprenticeshi p prograrns.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Section 301.7(c) of the act of Decenber 5, 1936
(2nd Sp. Sess., 1937 P.L.2897, No.1l), known as the Unenpl oynent
Conpensati on Law, added Cctober 19, 1988, (P.L.818, No.109) is
amended to read:

Section 301.7. Trigger Determnation.--* * *

(c) \Wenever the trigger percentage determ ned under
subsection (a) is less than fifty per centum (50%, the
secretary shall announce a reduction in the weekly benefit rate

under section 404(e)(4), but only to the extent that the dollar

anount of such reducti on exceeds the doll ar anpunt gai ned by the

Unenpl oynent Conpensati on Fund under the reversi on provisi on of

section 1315(d).

* * %

Section 2. The act is amended by adding an article to read:

ARTI CLE XI'|

EMPLOYMENT TRAI NI NG PROGRAM

Secti on 1301. Definitions.--The foll owi ng words and phr ases,

as used in this article, shall have the foll owi ng neani ngs

unl ess the context clearly requires otherw se.

(a) "Actual training costs" neans those costs of providing

training to eliqgible participants, including salaries and

benefits of trainers, supervisors and others providi ng training,

and costs of necessary supplies, conmmuni cati ons, equi pnent,

premi ses, utilities, housekeepi ng services, travel, printing and

i ndirect costs. Indirect costs shall not exceed ten per centum

of the cost of salaries and benefits. Cost of equi pnent shal

not exceed the cost of |easing such equi pnent for the term of

the contract or a pro rata share of the val ue of the equi pnent

based on the useful life of the equi pment, whi chever is |ess.
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(b)Y "Board" neans the Enpl oynent Traini ng Board.

(c) "Costs of program adnini stration" neans the expenses

whi ch the council incurs in carrying out its responsibilities

under this article, including costs of nmarketi ng, outreach and

research provided under contract to the Enpl oynent Trai ni ng

Board, and which are not included in contracts for the purpose

of providi ng enpl oynent training.

(d) "Council" neans private industry council organi zed under

the Job Trai ning Partnership Act (Public Law 97-300, 29 U S.C. §

1501 et seq.).

(e) "Critical skills shortage" neans a shortage of workers

training to performthe particular skills needed by enpl oyers

participating in the training.

(f) "Departnent" nmeans the Departnent of Labor and | ndustry.

(g) "Eligible partici pant" neans a person who, prior to

begi nni ng trai ning or enpl oynent pursuant to this article, was

either of the foll ow ng:

(1) Unenpl oyed and either receiving unenpl oynent insurance

benefits, or had exhausted eligibility for unenpl oynent

i nsurance benefits within the previous fifty-tw weeks.

(2) |Is enployed, but is determ ned by the Enpl oynent

Training Board to be likely to be di splaced and therefore

cl ai m ng unenpl oynent i nsurance benefits because of reductions

in overall enploynment within a business, elinination of the

person's current job, or a substantial change in the skills

required to remai n enpl oyed due to technol ogi cal changes or

ot her factors.

(h) "Fund" neans the Enpl oynent Trai ni ng Fund.

(i) "In-kind contributions" neans those direct and indirect

costs incurred by an enpl oyer that are attributable to a
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training project either as an actual training cost or a

reasonabl e adni ni strati ve cost.

(j) "Jobs with definite career potential and |ong-termjob

security"” means full-tine jobs of at |least thirty-two hours per

week unsubsi di zed by governnent training funds in which | ong-

termtenure and advancenent are custonmary. In addition, the jobs

nmust provi de wages that are customary for the occupati on and

i ndustry in the geographic area where the enpl oynent will occur.

(k)Y "Persons likely to be di spl aced" neans those persons who

are likely to be unenpl oyed within two years because of

reductions in overall enploynent, elimnation of the person's

current job or a substantial change in the skills required to

remai n enpl oyed due to technol ogi cal change or other factors.

The persons nust be eligible for unenpl oynent i nsurance benefits

if they are not retrained. In determ ni ng whether a person is

likely to be displaced, the Enpl oynent Trai ni ng Board shal

require a statenent fromthe person's enpl oyer stating the

reason for the likely displacenent and stating that the person

is likely to be displaced and, therefore, to cl ai munenpl oynent

i nsurance benefits if not retrained.

(1) "Progress paynent" neans those partial paynents whi ch

must be returned to the Enpl oynent Trai ni ng Board unl ess

subsequently earned when a person has been pl aced and retai ned

in enploynent after training for at | east ninety days in a job

directly related to the traini ng provi ded.

(m "Reasonabl e adnmi nistrative costs" neans those costs of

administering training to eligible participants incurred by

contractors, including salaries and benefits of managenent

per sonnel , supervisors and others providing training and costs

of necessary supplies, conmuni cati ons, equi pnent, preni ses,
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utilities, housekeepi nqg services, travel, printing, indirect

costs and expenditures for marketi ng and research provi ded under

contract to the Enpl oynent Training Board for the purpose of

provi di ng enpl oynent trai ni ng whi ch ot herwi se woul d have been

provided directly by the council. Indirect costs shall not

exceed ten per centum of the cost of salaries and benefits. The

cost of equi pnment shall not exceed the cost of | easing such

equi pnent for the termof the contract or a pro rata share of

the val ue of the equi pnent based on the useful life of the

equi pnent, whi chever is | ess.

(n) "Retained in enploynent" neans that the trai nee has been

retained in a job with definite career potential and | ong-term

job security. The job nust be directly related to the training

provi ded and nust | ast for at | east ninety days after the end of

training and nust be with a single enpl oyer, except for those

occupations in which it is not custonmary for a worker to be

enpl oyed ni nety consecutive days with a single enployer. In

these | atter cases "retained in enploynent” neans retained in a

job that has a definite career potential and | ong-termjob

security and that is directly related to the trai ni ng provided,

for at | east five hundred hours during a peri od of one hundred

fifty cal endar days after the end of training. Upon a show ng of

good cause the Enpl oynent Training Board may extend the one

hundred fifty day period provided for in this section.

(o) "Training" nmeans any conbi nati on of cl assroom

| aboratory or structured, onsite training of at | east one

hundred hours that prepares trainees for jobs with definite

career potential and job security. Upon a show ng of good cause,

t he Enpl oyment Trai ni ng Board nay approve training that is | ess

t han one hundred hours.
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(p) _"Training agency" neans_any private training entity or

| ocal educati onal agency.

Secti on 1302. Enpl oynent Trai ni ng Board. --There i s hereby

establi shed within the Departnent of Labor and | ndustry the

of Labor and I ndustry, who shall serve as chairman; the

Secretary of Commerce, the Secretary of Education and the

Secretary of Public Welfare, a State official appointed by the

1
2
3
4
5 Enploynent Training Board which shall consist of the Secretary
6
7
8
9

CGovernor, one nmenber of the Senate, one nenber of the House of

10 Representatives, one nenber representi ng organi zed | abor

11 appoi nted by the Governor and one menber representing private

12 industry appointed by the Governor.

13 Secti on 1303. Duti es and Responsibilities of Private

14 Industry Council.--The council shall revi ew and r ecomend

15 proposals to the Enpl oynent Training Board for final approval.

16 Recommendati ons shall be based on the foll ow ng:

17 (1) Local | abor market denand.

18 (2) The capabilities and past performance of |ocal training

19 agenci es and enpl oyers.

20 (3) In-kind contributions by enployers, including, but not
21 limted to, equipnent, instructors and training facilities.

22 (4) The priorities established by the Enploynent Training

23 Board.

24 Section 1304. Annual Reports.--The Enploynent Training Board

25 shall submt to the General Assenbly, by Novenber 30, an annual

26 report on the status of projects operating during the previous

27 fiscal year. These annual reports shall provide all of the

29 (a) Summmaries of projects conpleted during the year,

30 including their individual and aqqgregate perfornmance and cost.
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(b)Y Sunmmaries of projects not conpl eted during the year,

briefly describing each project and identifyi ng approved

contract anopbunts by contract and for the category as a whol e,

and identifying any projects in which funds are expected to be

di sencunber ed.

(c) Summmries of projects term nated prior to conpletion and

the reasons for the term nation.

(d) Policy recomendati ons concerni ng the i npact of job

training and the council's program on econom ¢ devel opnent,

| abor - managenent rel ati ons, enpl oynment security, and ot her

rel ated i ssues. To assist in preparation of the policy

reconmendati ons, the chairnman of the board nmy appoi nt an

advi sory research council.

Secti on 1305. For m of Enpl oynent Trai ni ng Contracts. - -

Contracts entered into by the Enpl oynent Training Board for the

pur pose of providing enpl oynent training shall be in the form of

fi xed-fee perfornance contracts. Notw t hstandi ng any proviSions

of law to the contrary, contracts entered into pursuant to this

article shall not be subject to conpetitive biddi ng procedures.

No trai nee shall receive enploynent training under this article

for a period of nore than twenty-four nonths. Contracts for

training may be witten for a period not to exceed twenty-four

nont hs for the purpose of adm nistration by the board and the

contracti ng enpl oyer of any group of enployers acting jointly or

any training agency for the purpose of providi ng enpl oynent

Section 1306. Allocation of Money in the Enpl oynent Trai ni ng

Fund.--(a) The Enpl oynment Trai ning Board nay all ocate noney in

the fund for the foll owi ng purposes:

(1) Rei nbursenent of actual training costs incurred by

19940H2920B3924 - 8 -
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enpl oyers and trai ni ng agencies for reasonabl e adm ni strative

(2) Costs of program adnini stration incurred under this

(b)) In determning the anbunt of training funds to all ocate

for actual training costs and reasonabl e adm ni strati ve costs in

accordance with subsection (a) of this section, the council

shal |l consider the foll ow ng:

(1) A budget prepared by the contractor stating the

contractor's actual costs.

(2) The length and conplexity of the training.

(3) The nethod of training, including proportion of

cl assroom | aboratory and structured, onsite training.

(4) The wage and occupati on foll owi ng training.

(5) Whether the trai nees are unenpl oyed or enpl oyed during

trai ni ng and whether the training is targeted to a particul ar

group of trainees.

(6) Special factors that in the board's judgnent coul d

affect the cost of training, including the size of the busi ness

for which training is to be provided and the length of tinme the

busi ness has been in operati on.

(7) The admi nistrative and other services to be provi ded by

t he contractor.

(8) The cost of simlar training that the board has funded

previously. As a guide to such costs, the board shall prepare at

| east seni-annually a sunmary of all costs of training for

contracts provided within the previous twenty-four nonths. This

qui de shall include the cost of training, the nunmber of hours of

trai ni ng and cost per hour of training provided, qrouped by wage

following training and by retrai ning and new hire projects.
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Secti on 1307. Proposal s for Training.--Proposals for

training shall include the foll ow ng:

(a) A list of those enployers who will hire and retain in

enpl oynent persons who successfully conplete the training,

i ncluding a signed statenent that the enpl oyers agreed to assi st

in the devel opnent and operation of the trai ning program All

such enpl oyers shall be listed in the training contract, except

that, upon a showi ng of good cause to the Enpl oynent Trai ni ng

Board, a contractor may substitute or add any other enpl oyer who

has hired a trainee no nore than one hundred twenty days before

the term nati on date of the contract, but only if the new

enpl oyer and job provided neet all the other criteria of the

contract.

(b) A statenent of the need for the purpose of the training.

(c) The nunber of jobs and a description of the jobs

avai |l abl e for persons who successfully conplete the training.

(d) A statenent of the background of the trai nees and the

process by which they will be sel ect ed.

(e) A statenent of the process and tinetable by which the

contractor shall request certification fromthe board that

trai nees selected for training are eligible for training.

Trai nees nmust beqgin training within ninety days of the receipt

of such certification fromthe panel

(f) A schedule for training.

(g) A plan for conducting the training that states the

subjects to be |l earned or practiced and the amount of tine spent

| earni ng or practicing each subject. The anpunt of tinme spent

| earni ng or practicing each subject will usually be stated in

bl ocks of forty hours or | ess. The plan nust docunent the

processes by which the trainee will acquire the m ni num

19940H2920B3924 - 10 -
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conpetencies to be perforned in the occupati on.

(h) The skills required to performthe job for which

training i s provided.

(i) The wages that will be paid followi ng training and a

description of the career potential and the |ong-termjob

security offered by the enpl oyer foll owi ng training.

(j) The fixed fee that will be paid for every person

trained, hired and retained in enploynent in a job with definite

career potential and | ong-termjob security foll owi ng training

and the nethod by which paynents will be made. Al paynents are

earned only after the trai nee has been trained, hired and

retained in enploynment in accordance with the terns of a

contract and of section 1309. At the discretion of the board,

contracts may provide that nonprofit organi zati ons and

governnent entities nay recei ve an advance of no nore than

fifteen per centum of the amount of the contract. At the

di scretion of the board, progress paynents nmay be nade duri ng

trai ni ng and upon pl acenent of each trainee that has been

retained in enpl oynent in accordance with the provisions of

secti on 1309.

(k) A statenent of standards for trai ning that nust be net

for paynent to be nade, including a statenent of the ni ni num

hours of training that nust be provided, the schedul e for

training and the job foll owi ng trai ni ng.

(1) The plan for admi nistering the agreenent.

(m |If training is proposed for a new business |locating in

this Commonweal th or for a significant expansi on of an exi Ssting

busi ness, the boards nmay request busi ness pl ans and ot her

financial information sufficient to insure that the enpl oyer for

whom funding is provided is financially stable and able to
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provide jobs with definite career potential and |long-termjob

(n) Contractors who seek approval of an outline and fi nal

agreenent at the sane board neeti ng nust denpbnstrate that they

are ready to start training.

(o) The contractor nust provide detailed recruitnent plans

to the board with the proposal. The plans will include |ist of

enpl oynent offices with which the contractor is worki ng and

specific plans for direct mail and newspaper advertising to

recruit trainees. Additional information also will be sought on

pl ans to provide special recruitnent ained at wonen, mnorities,

t he di sabl ed and vet er ans.

(p) Contractors who request repeat contracts or amendnent

addi ng a substantial anpbunt of additional funds to an exi sting

contract nust nmake a showi ng that funds previously contracted

have been or will be fully used. In nmaki ng such a showi ng, the

board will require a contractor to denonstrate that all or

nearly all of planned enroll nents have taken place and that a

substanti al nunber of trainees have been retai ned i n enpl oynent

for the time period specified in the contract, except that the

panel nmay wai ve such a requirenent if it nakes a finding that

there is a reasonable probability that a substanti al nunber of

trainees will be retained in enploynent for the tine period

required in the contract.

Section 1308. Contracts with Trai ni ng Agenci es. --Contracts

shall be made with training agencies only if the trai ni ng agency

can denonstrate all of the foll ow ng:

(a) The training agency has a satisfactory record of past

perfornmance in the placenent and retention of forner trai nees

and enpl oyer satisfaction with forner trainees.
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(b)Y The training agency can denonstrate | abor market denand

for the proposed training. Proof shall include, but not be

limted to, the docunented need of specific enployers for the

wor kers proposed to be trained in the skills proposed by the

trai ni ng agency.

(c) The training agency can denonstrate that the traini ng

prepares trainees in a nanner satisfactory to enpl oyers.

(d) The training agency can denpnstrate that its accounting

systens i nclude controls adequate to check the accuracy and

reliability of accounting data, pronote operating efficiency,

and assure conpliance with governnent requirenents and generally

accepted accounting principles. The council shall have ful

access at any tine to these accounting systens to assure

conpliance with these standards.

Secti on 1309. Limtati ons on Traini ng and Paynents. --(a)

Contracts shall only be made for job-linked training, including

literacy and basic skills training, which provides specific

skills for career advancenent or which is preparatory for, and

|l eads directly to, jobs with definite career potential and | ong-

termjob security. Not |ess than seventy per centum of contracts

shall be awarded to small busi nesses who enpl oy | ess than two

hundred fifty workers.

(b)Y Paynents shall be nade in accordance with a perfornance

contract under which partial paynents nay be nmade during

training. A partial paynent nmay be nade on pl acenent or

retenti on of each trai nee, and not | ess than twenty-five per

centum of the negotiated fees is withheld until the trai nee has

been retained in enploynent for ninety days after the end of

training with a single enployer, except for those occupations in

which it is not customary for a worker to be enpl oyed ni nety
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consecutive days with a single enployer. In these |latter cases,

the Enpl oyment Trai ni ng Board nmay substitute a period simlar to

t he probati onary period custonmary to the occupation. In no case

shall the probati onary period anbunt to | ess than fi ve hundred

work hours. In no case shall any paynent be consi dered to have

been earned until the trai nee has been retai ned i n enpl oynent

for ninety days or the equi val ent probationary period for an

occupation in which it is not custonmary for a worker to be

enpl oyed ni nety consecutive days with a si ngle enpl oyer.

(c) Al requests for paynents nust be recei ved by the board

no later than sixty days after the term nati on date of a

contract.

(d) Al unearned advances and progress paynents paid for

trai nees who are not trained, hired after the conpl eti on of

training and retained in enploynent shall be returned to the

board no |later than sixty days after the term nation date of a

contract. At any tine during the termof a contract when one or

nore trai nees have not been placed in a job within sixty days

after the conpletion of training, the board may request the

return of all advances and progress paynents paid for such

trainees. In addition, interest at the rate establi shed under

section 806.1 of the act of April 9, 1929 (P.L.343, No.176),

known as "The Fiscal Code," shall be paid on all funds returned

to the board under the provisions of this subsection fromthe

first day of the nonth following the date they are recei ved from

Section 1310. Audits of Training Contracts.--The Enpl oynent

Trai ni ng Board shall provide for audits of trai ning contracts.

These audits shall determ ne whether certificati on of

eliqgibility for training, enrollnent in training, training,
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pl acenent in a job, retention in that job and paynents were nnde

in accordance with the contract. For purposes of detern ning

whet her trai ni ng has occurred, contractors shall nmintain

records of attendance in training and docunentation that the

plan for training was foll owed.

Section 1311. Rol e of Labor Organi zati ons. --The rel evant

| abor organi zati on representi ng workers under a coll ective

bar gai ni ng agreenent for whomtraining i s proposed shall be

notified during the devel opnent of all traini ng prograns and

shall have the opportunity to participate in such program

devel opnent. In addition, such | abor organi zati ons nust agree in

witing to all training for workers covered by a coll ective

bar gai ni ng agr eenent .

Section 1312. Public Whrks Program --The Departnent of Labor

and | ndustry shall devel op a programto provide for enpl oynent

training in public works projects under the provisions of this

article.

Section 1313. Techni cal Assi stance.--The Departnment of Labor

and | ndustry shall cooperate with the Enpl oynent Trai ni ng Board

by offering necessary techni cal assistance, which may i ncl ude,

but is not limted to, |abor market infornmati on, projections of

occupati onal demand and i nformati on and advice on alternative

trai ning strateqies.

Secti on 1314. Duti es of Departnent of Commerce.--(a) The

Departnent of Commerce shall determ ne those firns consi dering

| ocati ng or expandi ng business in this Conmbnwealth in order to

enabl e the Enpl oynent Training Board to expedite the processing

of contracts for these firns. The Departnent of Comerce shal

al so provide techni cal assistance by narketing the Enpl oynent

Training Fund to newly | ocati ng or expandi ng busi nesses in this
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Commpnweal th and by assisting in the packagi ng of enpl oyer

contracts for training of eligible participants fromthe

Enpl oynment Trai ni ng Fund.

(b)Y The Enpl oynent Trai ni ng Board and t he Departnent of

Commerce shall agree within sixty days of the effective date of

this article to a statenent of coordi nati on and purpose rel ati ng

to the nutual assi stance to be provided by the board and the

Department of Conmerce pursuant to this article.

Secti on 1315. Enpl oynent Trai ning Fund.--(a) There is

hereby created a special fund, separate and apart from al

publi c npneys or funds of the Commonwealth, to be known as the

Enpl oynent Trai ni ng Fund. The noneys in the fund shall be used

exclusively to carry out the provisions of this article. Not

| ess than twenty-five per centumof the fund shall be dedi cated

for purposes of the act of July 13, 1987 (P.L.346, No.66), known

as the "Di sl ocated Worker Trai ni ng Assi stance Act." The npneys

in the fund shall be continuously avail able for expenditure in

accordance with this article and shall not | apse at any tine or

be transferred to any other fund.

(b)Y The total anopbunt of wages upon which contributions are

cal cul ated for any enpl oyer are hereby reduced by one-tenth of

one per centum

(c) There is hereby i nposed a tax upon each enpl oyer equal

to that enployer's current contribution rate, upon one-tenth of

one per centum of that enployer's total anpbunt of wages. This

tax shall be coll ected under the provisions of Article Ill and

paid i nto the Enpl oynent Trai ni ng Fund, except as provi ded under

subsection (d).

(d) |If the trigger percentage determ ned by the secretary

under section 301.7 is less than fifty per centum all funds
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coll ected under this section shall revert to the Unenpl oynent

Conpensati on Fund, until such tinme as the tri gger percentage

1
2
3 exceeds fifty per centum
4

Section 3. This act shall take effect in 60 days.
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