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AN ACT
Relating to the practice of opticianry and contact lens fitting;
requiring licensing of persons; providing for injunctions and
penal ti es; and maeki ng an appropriation.

It is the purpose of this act to provide for the regul ation
of persons in the practice of opticianry and contact |ens
fitting in order to safeguard public health, safety and welfare
and to protect the public by assuring that persons engaged in
the practice of opticianry and contact lens fitting neet m ni num

st andards of conpetence.
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Section 9. Wiiver of exam nation requirenents.
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Section 11. Renewal of license; continuing education.

Section 12. Apprentices and other ancillary personnel.

Section 13. Special provisions.
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i cense.

Section 15. Procedures in disciplinary actions.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Opticians and
Cont act Lens Technicians Licensing Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Apprentice.” A person who holds a certificate of
apprenticeship issued in accordance with this act.

"Board." The State Board of Opticians and Contact Lens
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Techni ci ans.

"Comm ssioner." The Conm ssioner of Professional and
Cccupational Affairs.

"Contact lens technician.” A person licensed in accordance
with this act who fits an appropriate contact lens for a
speci fic intended wearer and conpletely assists such wearer in
the use of the contact lens if the follow ng conditions are net:

(1) The fitting is based on prescription of a licensed
physi ci an or optometrist.

(2) The wearer is informed, in accordance with section
13(b), to return to the prescribing physician or optonetri st
for periodic evaluation during the fit whenever the contact
| ens technician believes professional judgnent is needed, but
at intervals not to exceed three nonths.

(3) No person licensed under this act shall fill a
prescription or dispense contact |enses unless the
prescribi ng physician or optonetrist specifies that the
prescriber intends it to be for contact |enses.

(4) No person licensed in accordance with this act shal
fill a prescription beyond an expiration date specified by
t he prescribing physician or optonetrist.

"Fitting of contact lenses.” A procedure in which a contact
lens is placed upon the eye of a wearer and the |ens-cornea
relationship is evaluated with the use of a biom croscope or
slit-Ianp.

"Optician." A person licensed in accordance with this act to
practice opticianry, including, but not limted to, those
persons listed by the State Board of Optonetry under section
6(h)(5) of the act of June 6, 1980 (P.L.197, No.57), known as

the Optonetric Practice and Licensure Act, to the extent that
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their activities fall within the scope of the practice of
opticianry as defined in this act. Such person shall be a

prof essional health care provider as defined in and subject to
the provisions of the act of July 20, 1974 (P.L.564, No.193),
known as the Peer Review Protection Act.

"Practice of opticianry.” The practice of filling
prescriptions of licensed physicians or optonetrists for
ophthalmc |l enses; interpreting these prescriptions and taking
measurenents to determ ne size and shape of |enses, franmes or
|l ens fornms best suited to the wearer's needs; providing
duplicate or replacenment | enses w thout prescription; repairing
and reproduci ng previously prepared ophthal mc | enses and franes
wi t hout prescription; preparing and delivering work orders to
techni ci ans engaged in grinding | enses and fabricati ng eyewear;
verifying the accuracy of ophthal m c | enses; and adjusting and
di spensing | enses, specially fabricated optical devices, franes
and appurtenances thereof to the intended wearer. The practice
of opticianry shall not include the fitting of contact |enses.

"Prescription.” A witten or oral direction froma |icensed
physi cian or optonetrist for | enses, consisting of the
refractive power and, when necessary, the vertex distance, the
cylinder axis and prism A prescription for contact |enses shal
al so specifically indicate approval for contact lens fitting.
The neutralization of a spectacle |ens shall not constitute a
prescription for contact |enses. An oral or telephonically
transmtted prescription shall be docunmented in the files of the
optician or the contact |ens technician.

"Supervision.” The direction and control of work through
personal inspection and eval uation of work and the provision of

such consultation and instruction as may be needed.
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Section 3. State Board of Opticians and Contact Lens
Techni ci ans.

(a) Creation.--There is hereby created a departnent al
adm ni strative board to be known as the State Board of Opticians
and Contact Lens Technicians which shall be in the Bureau of
Prof essi onal and QOccupational Affairs of the Departnent of
St ate.

(b) Menbers.--The board shall consist of nine nenbers, al
of whom shall be residents of this Comonwealth and two of whom
shall be chosen as representatives of the public interest. The
remai ni ng seven nenbers shall be two opticians, two contact |ens
techni ci ans, one individual who is either an optician or a
contact |lens technician and who owns a retail place of business
in which either opticianry or the fitting of contact |enses is
practiced, the Comm ssioner of Professional and Occupati onal
Affairs and the Director of the Bureau of Consunmer Protection in
the Ofice of Attorney General or his designee. The professional
and public nmenbers of the board should be chosen so they are
geographically representati ve.

(c) Appointnent.--The professional and public nenbers of the
board shall be appointed by the Governor with the advice and
consent of a majority of the menbers elected to the Senate.

(d) Ternms of office.--The term of each professional and
public nenber of the board shall be four years or until his
successor has been appointed and qualified. In the event that
any of the nmenbers shall die or resign or otherw se becone
di squalified during his term a successor shall be appointed in
the sane way and with the sane qualifications and shall hold
office for the unexpired term O the optician nenbers of the

board first appointed, one optician shall serve a termof two
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years and the other optician shall serve a termof four years.
O the contact |ens technician nmenbers of the board first

appoi nted, one contact |ens technician shall serve a term of
four years and the other shall serve a termof two years. The

i ndi vidual first appointed who is either an optician or a
contact |lens technician and who owns a retail place of business
in which either opticianry or the fitting of contact |enses is
practiced shall serve a termof four years. O the public
menbers of the board first appointed, one public nenber shal
serve a termof two years and one public nenber shall serve a
termof four years. The Governor shall nominate the initial

prof essi onal and public nmenbers within 90 days of the effective
date of this act.

(e) Reappointnent.--A nmenber of the board shall be eligible
for reappointnment. A nenber shall not be appointed to serve nore
than two consecutive terns.

(f) Conpensation.--Each nenber of the board, except the
conmi ssioner and the Director of the Bureau of Consumner
Protection, shall receive $60 per diem when actually attending
to the work of the board in accordance with Comonweal th
regul ati ons. Menbers shall al so receive the anount of reasonable
traveling, hotel and other necessary expenses incurred in the
performance of their duties in accordance with Commonweal t h
regul ati ons.

(g) Meetings.--The board shall neet at |east twi ce a year
and may hol d additional neetings whenever necessary to di scharge
its duties. A majority of the nmenbers of the board serving in
accordance with | aw shall constitute a quorum Except for
tenporary and automati c suspensi ons under section 15, a nenber

may not be counted as part of a quorumor vote on any issue
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1 unless he is physically in attendance at the neeting.

2 (h) Attendance.--A nenber who fails to attend three

3 consecutive neetings shall forfeit nenbership unless the

4 comm ssioner, upon witten request fromthe nmenber, finds that
5 the nmenber should be excused froma neeting because of illness
6 or the death of an immediate famly nenber.

7 (i) Attendance at training semnars.--A public nmenber who

8 fails to attend two consecutive statutorily nmandated training

9 semnars in accordance with section 813(e) of the act of Apri
10 9, 1929 (P.L.177, No.175), known as The Adm nistrative Code of
11 1929, shall forfeit his seat, unless the com ssioner, upon

12 witten request fromthe public nmenber, finds that the public
13 nenber should be excused froma neeting because of illness or
14 the death of a famly nenber.

15 Section 4. Powers and duties of board.

16 (a) Electing officers.--The State Board of Opticians and

17 Contact Lens Technicians shall elect annually fromits

18 nenbership a chairman, vice chairman and secretary.

19 (b) Review ng applications.--The board shall pass upon the
20 qualifications of applicants for licensure, insure the conduct
21 of exam nations and issue and renew |icenses to opticians or
22 contact |ens technicians who qualify under this act.
23 (c) Disciplinary actions.--The board may refuse, revoke,
24 suspend, limt or otherwise restrict a |license of an optician or
25 contact |ens technician pursuant to this act, conduct
26 investigations, including the power to i ssue subpoenas and hol d
27 hearings upon witten charges indicating violation of this act
28 or of regulations pronul gated pursuant thereto.
29 (d) Maintaining records.--The board shall maintain a record
30 listing the nane of every living optician or contact |ens
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technician licensed to practice in this Cormonweal th, the | ast
known pl ace of business, the | ast known place of residence and
t he date and nunber of the license of the licensee. The listing
shall be available to any citizen of this Commonweal th after
rei nbursenent for the actual cost of reproduction and mailing.
(e) Promulgating rules and regul ations.--The board may
pronmul gate rul es and regul ati ons not inconsistent with | aw which
it deens necessary for the performance of its duties and the
proper admi nistration of this act.
(f) Filing reports.--The board shall submt annually:
(1) To the Departnent of State, an estimate of the
financial requirenents of the board for its adm nistrative,
i nvestigative, |legal and m scel | aneous expenses.
(2) To the Appropriations Conmttee of the Senate and to
the Appropriations Conmittee of the House of Representatives,
15 days after the Governor has submtted his budget to the
CGeneral Assenbly, a copy of the budget request for the
upcom ng fiscal year which the board previously subnmtted to
t he Departnent of State.
(3) To the Consuner Protection and Professional
Li censure Conmittee of the Senate and to the Professional
Li censure Cormmittee of the House of Representatives, a report
containing a description of the types of conplaints received,
status of cases, board action which has been taken and the
length of time fromthe initial conplaint to final board
resol ution.
(g) Subpoenas.--The board shall have power to issue
subpoenas, upon application of an attorney responsible for
representing the Cormonweal th in disciplinary matters before the

board, for the purpose of investigating alleged violations of
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the disciplinary provisions adm ni stered by the board. The board
shall have the power to subpoena wi tnesses, to adm nister oaths,
to exam ne witnesses and to take such testinony or conpel the
production of such books, records, papers and docunents as it
may deem necessary or proper in, and pertinent to, any
proceedi ng, investigation or hearing held or had by it.

(h) Court action.--The board shall have power to take
appropriate actions to initiate injunctive and crim nal
prosecution proceedings in connection with the | awful or
unaut hori zed practice of opticianry or contact lens fitting or
other violations of this act. Injunctive and cri m nal
proceedi ngs shall be instituted in accordance with the act of
Cct ober 15, 1980 (P.L.950, No.164), known as the Commonweal th
Attor neys Act.

(i) Reports to board.--An attorney responsible for
representing the Cormonweal th in disciplinary matters before the
board shall notify the board i nmedi ately upon receiVing
notification of an alleged violation of this act. The board
shall maintain current records of all reports of alleged
violations and periodically review the records for the purpose
of determ ning that each alleged violation has been resolved in
a tinmely manner.

Section 5. License required.

(a) Gace period.--It shall be unlawful, beginning one year
fromthe appoi ntnment of the professional and public nenbers of
the State Board of Opticians and Contact Lens Technicians, for
any person to engage in the practice of opticianry or the
fitting of contact |lenses or to offer or attenpt to do so or to
hol d hinself out to the public by any title or description of

services incorporating the words "optician," "contact |ens
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technician,” "opticianry" or "the fitting of contact |enses,"
wi thout first obtaining a |icense pursuant to this act.

(b) Limtation on grant of license.--The |icensure of
opticians or contact |ens technicians shall extend only to
i ndividuals. A license shall not be issued to a partnership,
uni ncor por at ed associ ation, corporation or simlar business
or gani zat i on.
Section 6. Persons and practices not affected.

This act shall not be construed to prevent or restrict:

(1) A person licensed in this Conmonweal th in accordance
with the provisions of another |aw of this Commonweal th from
engagi ng in the profession or occupation for which |icensed.
Li censed persons may enploy unlicensed persons to provide
contact |ens services, except those services which require
| icensure under this act, under the direct, personal
supervi sion and control of such |icensee within the standards
of his profession.

(2) The sale or manufacture of ready-to-wear eyegl asses,
whi ch sale or manufacturing is hereby specifically excluded
fromthis act.

(3) A person pursuing a course of study leading to a
degree or certificate in opticianry or contact lens fitting
in an accredited and approved educational program provided
that the activities and services are part of a supervised
course of study and the person is designated by a title which
clearly indicates the status of student or trainee and not
l'icensed optician or licensed contact |ens technician.

(4) A person fulfilling the apprenticeship requirenents
of this act, provided that the activities and services

constitute a part of the apprenticeship necessary to neet the
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requi renents of the program
(5) Any individual, firmor corporation from enpl oyi ng
persons |icensed under this act to engage in the practice of
opticianry or the fitting of contact |enses.
Section 7. Requirenents for |icensure.

Upon filing tinmely application with the State Board of
Opticians and Contact Lens Technicians upon forns approved by
t he board and paynent of an exam nation fee determ ned by the
board, any person desiring to qualify for licensing as an
optician or as a contact |ens technician shall be permtted to
take an exam nation for licensing, provided that the individual
submts with the application evidence satisfactory to the board
t hat :

(1) The individual is a citizen of the United States of
America or has applied for citizenship.

(2) The individual is 18 years of age or ol der.

(3) The individual is of good noral character.

(4) The individual is a graduate of an accredited high
school or has conpleted the full equival ent of a granmmar
school and a four year high school course.

(5) In the case of an applicant for licensing as an
optician, the individual has had at | east two years of
practical training and experience in opticianry inmediately
prior to the end of one year fromthe effective date of this
act, has conpl eted an apprenticeship in accordance with
section 12 or has successfully conpleted the prescribed
course in opticianry for opticians in a college, university
or other institution of |earning, which course shall have
been accredited by an accrediting agency recogni zed and

approved by the United States Departnent of Education or the
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Counci | of Post-Secondary Education and officially approved

by the board.

(6) In the case of an applicant for licensing as a
contact |lens technician, he has successfully conpleted the
prescri bed course of study for an associ ates degree in
ophthal m c sciences in a college, university or other
institution of |earning, which course shall have been
accredited by an accrediting agency recogni zed and approved
by the United States Departnent of Education or the Counci
of Post-Secondary Education and officially approved by the
board. The course shall include clinical training covering
the conpetencies required in fitting, adapting and di spensing
of contact |enses and shall include at |east nine credit
hours in contact |lens courses. The board may require a nore
extensi ve course of study.

Section 8. Exam nati ons.

(a) Admnistration.--The exam nation for |icensing shall be
conducted at least twice a year, and at other times the State
Board of Opticians and Contact Lens Technicians nay detern ne as
necessary, at the tines and places the board determ nes. The
exam nation shall be prepared and admi nistered by a qualified
and approved professional testing organization in accordance
with section 812.1 of the act of April 9, 1929 (P.L. 177,

No. 175), known as The Admi nistrative Code of 1929.

(b) Substance of optician exam nation.--The |icense
exam nation for an optician shall be confined to the know edge
that is essential to practice as an optician and, at a m ni num
shall show proficiency in the follow ng subjects: prescription
interpretation and analysis; fitting, design and di spensing of

eyegl ass | enses, frames and accessories; the use of standard
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opht hal m ¢ equi pnent; the taking of pupillary and faci al
nmeasurenents; adm nistrative recordkeepi ng; and professional and
et hi cal conduct. The exam nation shall be in witten form

(c) Substance of contact |ens technician exam nation.--The
i cense exam nation for a contact |ens technician shall be
confined to the knowl edge that is essential to practice as a
contact lens technician and, at a m ninmum shall show
proficiency in the follow ng subjects: prefit eval uation;
prescription interpretation and anal ysis; use of instrunentation
consistent with contact lens fitting; determ nation of |ens type
and design of contact |ens specifications; instructions on
application and care of |enses; foll owup procedures; practice
managenent ; and professional and ethical conduct. This
exam nation shall include both witten and practical portions.
Section 9. Wiiver of exam nation requirenents.

(a) Requirenents to waive optician exam nation.--The State
Board of Opticians and Contact Lens Technicians shall waive the
optician exam nation requirenment and grant an optician |icense
to any applicant who neets any one of the follow ng:

(1) |Is currently licensed to practice opticianry in
another state if the state's qualifications are equivalent to
those qualifications required in this Commonweal th and if
that state offers simlar privileges to |licensees of the
boar d.

(2) Holds a currently valid certificate as a certified
optician fromthe American Board of Opticianry on the
effective date of this act.

(3) Has been engaged in the practice of opticianry for a
period of three years imrediately prior to the effective date

of this act.
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(b) Requirenents to waive contact |ens technician
exam nation.--The board shall waive the contact |ens exam nation
requi renent and grant a contact lens technician |icense to any
applicant who, within three nonths of the effective date of this
act, neets one of the following criteria:

(1) |Is currently licensed to fit contact |enses in
another state if that state's qualifications are equival ent
to those qualifications required in this Conmonwealth and if
that state offers simlar privileges to |licensees of the
boar d.

(2) Is currently certified by the National Conmittee of
Contact Lens Exam ners on the effective date of this act.

Section 10. Licenses.

Each applicant who successfully conpl etes the exam nation for
licensing as an optician or a contact |ens technician or who is
exenpt fromeither such exami nation in accordance with section 9
shal |, upon paynent of the required fee established by the State
Board of Opticians and Contact Lens Technicians, receive a
license as an optician or as a contact |ens technician, as the
case nmay be, fromthe board. The license shall be recorded in
the office of the Commi ssioner of Professional and Occupati onal
Affairs in a record book to be properly kept for that purpose
and shall be open to public inspection.

Section 11. Renewal of license; continuing education.

(a) Application.--Licenses under this act shall be subject
to renewal every two years and shall expire unless the |licensee
submts an application for renewal in the manner prescribed by
the State Board of Opticians and Contact Lens Techni ci ans.

(b) Continuing education.--The application shall be

acconpani ed by a renewal fee and evidence that the applicant
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has, during the preceding two-year period, conpleted continuing
education as foll ows:

(1) An optician nmust conplete eight hours of continuing
education in opticianry approved by the board.

(2) A contact lens technician nust conplete 12 hours of
continuing education in contact lens fitting approved by the
boar d.

(3) An individual who is licensed as an optician and
al so as a contact |l ens technician nust conplete 12 hours of
continuing education in contact lens fitting approved by the
board and four hours of continuing education in opticianry
approved by the board.

(4) No credit shall be given for courses in office
managenent or sal es.

Section 12. Apprentices and other ancillary personnel.

(a) Enploynent of apprentices.--Persons |icensed under this
act may utilize apprentices to engage in opticianry when the
apprentices are under their direct supervision and at the sane
| ocati on where the |licensed person di spenses, but no |icensed
optician may supervise nore than two apprentices. Apprentices
may be enpl oyed upon the issuance of a certificate of
apprenticeship by the State Board of Opticians and Contact Lens
Techni ci ans.

(b) Certificate of apprenticeship.--Applications for a
certificate of apprenticeship shall be made to the board in
writing upon fornms provided by the board and shall contain such
information as the board requires. A certificate shall be issued
for a maxi num of two years. Upon conpletion of the two-year
apprenti ceshi p, which shall include a m ninmm of 3,500 hours of

enpl oyment during the apprenticeship, the apprentice shall take
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the first schedul ed |icensing exam nation except for reasons of
health or hardship. If the examnation is failed, the apprentice
shall take it again on the next schedul ed date. If the
apprentice i s unsuccessful in passing three consecutive

exam nations, he shall return his certificate. Wile the
apprentice is waiting to take a licensing exam nation, his
certificate of apprenticeship shall remain in effect. An

i ndi vidual shall only be permtted to obtain another
apprenticeship certificate under exceptional circunstances
approved by the board.

(c) Rules and regulations.--The board shall promul gate rul es
and regulations to insure that the apprentice is tested
periodically as to his progress.

(d) Enploynent of others.--Persons |icensed under this act
may enpl oy other ancillary personnel to assist in fashion
consulting, to performclerical and office duties, to assist in
maki ng m nor repairs and to perform|aboratory work. Those
per sonnel need not be regi stered as apprentices.

Section 13. Special provisions.

(a) Duplicated |enses.--Subsequent to the conpletion of
contact lens fitting and evaluation of the fit by a |licensed
physi cian or optonetrist, contact |enses may be duplicated and
di spensed by a licensed contact |ens technician. The
speci fications of such duplicated contact |enses shall be
obtained fromthe original fitter, physician or optonetrist and
may not be determ ned by neasurenent of the contact |lens or from
paraneters |isted on contact |ens packagi ng.

(b) Duty to inform--The contact |ens technician shal
i nform each individual for whomhe fits any formor kind of

contact lens that the wearer should return to the prescribing
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physi cian or optonetrist for a final evaluation of the fit of
the contact |ens. Each wearer shall be provided with a formin
accordance with this subsection and shall al so be inforned
orally that he should return to the prescribing practitioner.
The formshall be signed and dated by the contact |ens wearer,
who shall receive a copy of the form The formshall include the
foll ow ng statenent:

| have been advised that | should return to ny physician

or optonetrist for a final evaluation of the fit of ny

contact lenses within three nonths of their delivery to
ne.
(Si gnature) (Dat e)
The contact | ens technician shall retain a copy of the formfor
two years.

(c) Prescriptions.--

(1) A physician or optonetrist shall provide to the
patient, at no charge, a copy of the patient's prescription
i medi ately after a refraction.

(2) A physician or optometrist shall provide a person
upon whom he perfornmed a refraction with a copy of the
prescription, at no charge, upon the patient's request.

Section 14. Causes for denial, suspension or revocation of
i cense.

(a) GCeneral rule.--The State Board of Opticians and Cont act
Lens Techni ci ans may deny, suspend, revoke, limt or otherw se
restrict a license for any of the foll ow ng causes:

(1) Obtaining a license by fraud or deceit.

(2) Use of the term"doctor," "physician” or "clinic,"
or any derivation thereof, as part of the firm nane under

which the licensee fits and sells ophthal mc devices unl ess
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aut hori zed by | aw.

(3) Holding oneself out by or using the title "Doctor."

(4) Fraud or msrepresentation in the repair, fitting or
selling of ophthal mc devices, including advertising, by
publication, transm ssion or otherw se, which has the
tendency to mslead or is deceptive or fraudulent on its
face, by inference, or by effect.

(5) The enploynent, to performany act covered by this
act, of a person known to the enpl oyer whose license is
suspended or who does not possess a valid license issued
under this act.

(6) Violating or permtting, with notice or know edge of
its comm ssion, the violation by any |licensed enpl oyee of any
provision of this act or any rules or regul ati ons pronul gat ed
under this act.

(7) Being convicted of a felony or receiving probation
wi t hout verdict, disposition in lieu of trial or an
Accel erated Rehabilitative Disposition in the courts of this
Commonweal th, a Federal court or a court of any state,
territory, possession or country.

(8) Having a license or other authorization to practice
t he profession revoked or suspended or having ot her
di sciplinary action taken, or an application for a license or
ot her authori zation refused, revoked or suspended by a proper
licensing authority of another state, territory, possession
or country, or a branch of the Federal Governnent.

(9) Being unable to practice the profession with
reasonabl e skill and safety to patients by reason of ill ness,
addi ction to drugs or al cohol, having been convicted of a

fel oni ous act prohibited by the act of April 14, 1972

19940H2757B3643 - 18 -
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(P.L.233, No.64), known as The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, or convicted of a felony relating to
a controlled substance in a court of law of the United States
or any other state, territory, possession or country, or if
he is or shall beconme nentally inconpetent. An applicant's
statenment on the application declaring the absence of a
conviction shall be deened satisfactory evidence of the
absence of a conviction unless the board has sone evidence to
the contrary. In enforcing this paragraph, the board shall,
upon probabl e cause, have authority to conpel a practitioner
to submt to a nental or physical exam nation by a physician
or a psychol ogi st approved by the board. Failure of a
practitioner to submt to such exam nation when directed by

t he board, unless such failure is due to circunstances beyond
his control, shall constitute an adm ssion of the allegations
agai nst hi m consequent upon which a default and final order
may be entered w thout the taking of testinony or
presentation of evidence. A practitioner affected under this
par agr aph shall at reasonable intervals be afforded an
opportunity to denonstrate that he can resune a conpetent
practice of his profession with reasonable skill and safety
to patients.

(10) Violating a | awful regulation promul gated by the
board or violating a |lawful order of the board previously
entered by the board in a disciplinary proceeding.

(11) Being guilty of mal practice, imoral or
unpr of essi onal conduct. Unprofessional conduct shall include
departure fromor failing to conformto the standards of
acceptabl e and prevailing practice of opticianry or contact

lens fitting. In proceedings based on this paragraph, actual
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injury to a patient need not be established.

(12) Acting in such manner as to present an inmediate
and cl ear danger to public health or safety.

(13) Acting outside the scope of a |icense.

(14) Making a false or deceptive biennial registration
with the board.

(15) Intentionally submtting to any third-party payor a
claimfor a service which was not actually provided to a
wear er .

(16) Being enjoined fromviolating any provision of the
act of Decenber 17, 1968 (P.L.1224, No.387), known as the
Unfair Trade Practices and Consunmer Protection Law, or being
subject to a final order of the Federal Trade Comm ssion, the
Pennsyl vani a Departnment of Health or the Food and Drug
Adm nistration of the United States Departnent of Health and
Human Servi ces concerning the sale or offering for sale of
unsafe, unhealthful or worthl ess ophthal m c devices or for
engagi ng i n conduct which has the tendency to m sl ead or
decei ve.

(b) Five-year revocation period.--Unless ordered to do so by
a court, the board shall not reinstate the |license of a person
to practice as an optician or contact |ens technician which has
been revoked, and such person shall be required to apply for
licensure after a five-year period in accordance with the
provi sions of this act, including the exam nation requirenent,
if he desires to practice at any time after such revocation.
Section 15. Procedures in disciplinary actions.

(a) Procedure.--All disciplinary actions of the State Board
of Opticians and Contact Lens Technicians shall be taken subject

to the right of notice, hearing and adjudication, and the right
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of appeal therefromin accordance with Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to adm nistrative
| aw and procedure).

(b) Tenporary suspension.--A |license issued under this act
may be tenporarily suspended under circunstances as determ ned
by the board to be an i mredi ate and cl ear danger to the public
health and safety. The board shall issue an order to that effect
wi t hout a hearing, but upon due notice, to the |licensee
concerned at his |last known address, which shall include a
witten statenent of all allegations against the |licensee. The
provi si ons of subsection (a) shall not apply to tenporary
suspensi on. The board shall thereupon commence formal action to
suspend, revoke or restrict the |icense of the person concerned
as otherwi se provided for in this act. Al actions shall be
taken pronptly and without delay. Wthin 30 days follow ng the
i ssuance of an order tenporarily suspending a |icense, the board
shall conduct or cause to be conducted a prelimnary hearing to
determne that there is a prima facie case supporting the
suspensi on. The |icensee whose |icense has been tenporarily
suspended nay be present at the prelimnary hearing, may be
represented by counsel and may cross-exam ne w tnesses, inspect
physi cal evidence, call w tnesses, offer evidence and testinony,
and make a record of the proceedings. If it is determ ned that
there is not a prinma facie case, the suspended |icense shall be
i medi ately restored. The tenporary suspension shall remain in
effect until vacated by the board, but in no event |onger than
180 days.

(c) Automatic suspension.--A license issued under this act
shall automatically be suspended upon the | egal comrtnent to an

institution of a |licensee because of nental inconpetency from
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any cause upon filing with the board a certified copy of such
comm tment, conviction of a felony under the act of April 14,
1972 (P.L.233, No.64), known as The Control |l ed Substance, Drug,
Devi ce and Cosnetic Act, or conviction of an offense under the
| aws of another jurisdiction, which, if conmtted in this
Commonweal th, woul d be a fel ony.

Section 16. Reporting of nmultiple |licensure.

Any |icensed optician or licensed contact |ens technician of
this Commonwealth who is also |icensed to practice opticianry or
contact lens fitting in any other state, territory, possession
or country shall report this information to the State Board of
Opticians and Contact Lens Technicians on the bienni al
regi stration application. Any disciplinary action taken in such
other jurisdiction shall be reported to the board on the
bi enni al registration application or within 90 days of final
di sposition, whichever is sooner. Miltiple licensure shall be
noted by the board on the optician's or contact |ens
technician's record and such state, territory, possession or
country shall be notified by the board of any disciplinary
actions taken against the optician or contact lens technician in
t hi s Commonweal t h.

Section 17. Display of license or certificate.

Every holder of a license or certificate granted by the State
Board of Opticians and Contact Lens Technicians under this act
shall display the license or certificate in a conspi cuous place
in the office where such person practices opticianry or the
fitting of contact |lenses or is serving as an apprentice.
Section 18. Surrender of |icense.

The State Board of Opticians and Contact Lens Techni ci ans

shall require a person whose |icense has been suspended or
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revoked to return the license in such manner as the board
directs. A person who fails to do so commts a m sdeneanor of
the third degree.

Section 19. Unlawful acts.

A person conmmts a m sdeneanor of the third degree and shall,
upon conviction, be sentenced to pay a fine of not nore than
$2,500 or to inprisonnent for not nore than six nmonths, or both,
if he commts any act declared unl awful by any other provision
of this act, or if he:

(1) Makes m sl eadi ng, deceptive, untrue or fraudul ent
representations in the practice of opticianry or contact |ens
fitting.

(2) Practices fraud or deceit in obtaining a |icense as
an optician or contact |ens technician.

(3) Displays gross inconpetence, negligence or
m sconduct in carrying on the practice of opticianry or
contact lens fitting.

(4) Makes a false or deceptive biennial registration
with the State Board of Opticians and Contact Lens
Techni ci ans.

(5) Violates a |lawful regul ation promul gated by the
board or a | awful order of the board previously entered in a
di sci plinary proceedi ng.

(6) Know ngly aids, assists, procures or advises any
unlicensed person to practice opticianry or contact |ens
fitting contrary to this act or regul ations of the board.

(7) Conmmts imoral or unprofessional conduct.
Unpr of essi onal conduct shall include any departure from or
failure to conformto, the standards of acceptable and

prevailing practice of opticianry or contact lens fitting.
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(8) Engages in the practice of opticianry or the fitting
of contact lenses in this Comonweal th wi thout having at the
time of so doing a valid, unrevoked and unexpired |icense or
tenporary |icense.

Section 20. Civil penalty.

In addition to any other civil or crimnal penalty provided
for in this act, the State Board of Opticians and Contact Lens
Techni ci ans, by a vote of the majority of the maxi mum nunber of
t he aut hori zed nenbership of the board as provided by |aw, or by
a vote of the majority of the duly qualified and confirned
menbership or a m ni num of four nmenbers, whichever is greater,
may |levy a civil penalty of up to $1,000 on any current |icensee
who vi ol ates any provision of this act or on any person who
practices opticianry or fits contact | enses w thout being
properly licensed to do so under this act. The board shall |evy
this penalty only after affording the accused party the
opportunity for a hearing, as provided in Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to adm nistrative
| aw and procedure). Al fines and civil penalties inposed in
accordance with this section shall be paid into the Professional
Li censure Augnentation Account.

Section 21. Fees.

(a) Inposition and increases.--All fees required under this
act shall be fixed by the State Board of Opticians and Contact
Lens Techni cians by regul ation and shall be subject to the act
of June 25, 1982 (P.L.633, No.181), known as the Regul atory
Review Act. If the revenues raised by fees, fines and civi
penal ti es i nposed pursuant to this act are not sufficient to
nmeet expenditures over a two-year period, the board shal

i ncrease those fees by regulation so that the projected revenues
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will nmeet or exceed projected expenditures.

(b) Additional increases.--1f the Bureau of Professional and
Cccupational Affairs determnes that the fees established by the
board under subsection (a) are inadequate to neet the m nimm
enforcenent efforts required by this act, then the bureau, after
consultation with the board and subject to the Regul atory Revi ew
Act, shall increase the fees by regulation in an anount that
adequate revenues are raised to neet the required enforcenent
effort.

Section 22. Appropriation.

The sum of $75,000, or as much thereof as may be necessary,

i s hereby appropriated fromthe Professional Licensure
Augnent ati on Account within the General Fund to the Bureau of
Prof essi onal and QOccupational Affairs in the Departnent of State
for the establishnent and operation of the State Board of
Opticians and Contact Lens Technicians. The appropriation
granted shall be repaid by the board within three years of the
begi nni ng of issuance of |icenses by the board.

Section 23. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 24. Effective date.

This act shall take effect in 60 days.
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