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REFERRED TO COVM TTEE ON | NSURANCE, MAY 16, 1994

AN ACT

1 Anending the act of May 17, 1921 (P.L.682, No.284), entitled "An
2 act relating to insurance; anending, revising, and

3 consolidating the | aw providing for the incorporation of

4 i nsurance conpani es, and the regul ati on, supervision, and

5 protection of hone and foreign insurance conpani es, LI oyds

6 associ ations, reciprocal and inter-insurance exchanges, and

7 fire insurance rating bureaus, and the regul ati on and

8 supervi sion of insurance carried by such conpani es,

9 associ ations, and exchanges, including insurance carried by
10 the State Workmen' s | nsurance Fund; providing penalties; and
11 repealing existing laws," prohibiting discrimnation agai nst
12 willing providers by health care benefit plan payers.

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Section 1. The act of May 17, 1921 (P.L.682, No.284), known
16 as The Insurance Conpany Law of 1921, is anended by addi ng an
17 article to read:

18 ARTI CLE XVI I

19 NONDI SCRI M NATI ON BY PAYERS I N HEALTH

20 CARE BENEFI T PLANS.




Secti on 1801. Definitions.--As used in this article the

foll owi ng words and phrases shall have the nmeani ngs given to

themin this section:

"Health care benefit plan." An insurance policy, contract or

pl an that provides health care to partici pants or beneficiaries

directly or through i nsurance, reinbursenent or otherw se.

"Health care payer." An individual or entity that is

responsi ble for providing or paying for all or part of the cost

of health care services covered by a health care benefit plan. A

health care payer includes, but is not linmited to, an entity

subject to: 40 Pa.C.S. Ch. 61 (relating to hospital plan

corporations) or 63 (relating to professional health services

pl an corporations); this act, including any preferred provider

organi zati on subject to section 630; the act of Decenber 29,

1972 (P.L.1701, No.364), known as the "Health Mui ntenance

Organi zation Act": or the act of Decenber 14, 1992 (P.L. 835,

No. 134), known as the "Fraternal Benefit Societies Code"; or an

agreenent by a self-insured enpl oyer or self-insured nultiple

enpl oyer trust to provide health care benefits to enpl oyees and

t hei r dependents.

Secti on 1802. Di scrim nati on Against W1 1ling Provider

Prohi bited.--A health care payer shall be required to contract

with and to accept as a health care benefit plan participant any

willing provider of health care services. A health care payer

shall not discrimnate agai nst a provider of health care

servi ces who agrees to accept neqoti ated paynment |levels and to

adhere to quality standards established by the health care

payer.

Section 1803. Construction of Article.--Provisions of the

Enpl oyee Retirenent | ncone Security Act of 1974 referred to as
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ERI SA (Public Law 93-406, 88 Stat. 829), currently prohibit the

application of this article to certain types of health care

benefit plans and health care payers. It is the intent of the

Ceneral Assenbly that this article be qgiven the broadest

possi bl e application and that its scope i nclude applicati ons

permitted by future | eqislative amendnents and j udi ci al

i nterpretati ons of ERI SA

Section 2. The provisions of this act are severable. If any
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provision of this act or its application to any person or
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circunstance is held invalid, the invalidity shall not affect
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ot her provisions or applications of this act which can be given
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effect without the invalid provision or application.
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Section 3. This act shall take effect in 60 days.
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