PRINTER S NO. 3247

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2569 =%

I NTRODUCED BY MAYERNI K AND FEE, FEBRUARY 9, 1994

REFERRED TO COW TTEE ON GAME AND FI SHERI ES, FEBRUARY 9, 1994
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AN ACT
Amending Title 30 (Fish) of the Pennsylvani a Consol i dated
Statutes, providing for fishing and boating and viol ati ons of
| aws and regul ations rel ated thereto.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 901 heading and subsection (a)
i ntroductory paragraph of Title 30 of the Pennsyl vani a
Consol i dated Statutes are anended and the subsection is amended

by addi ng a paragraph to read:

§ 901. Powers and duties of waterways [patrol men] conservation

(a) Waterways [patrol men] conservation officers.--Every

wat erways [ patrol man] conservation officer shall have the power

and duty to:

* * %

(14) Wien in the perfornance of their duties, to take

fish and operate watercraft or vehicles in manners necessary

to carry out enforcenent duties subject to such limtations




as the executive director may prescri be.

* * %

Section 2. Sections 902, 903, 904, 923, 925 and 927 of Title
30 are anended to read:
8 902. Enf orcenent of other | aws.

(a) Conmmonwealth | aws.--All waterways [ patrol men]

conservation officers and deputy waterways [ patrol nmen]

conservation officers are authorized to enforce all the | aws of

this Commonweal th, and rul es and regul ati ons promul gat ed

t hereunder, relating to gane, parks and forestry, under the
direction of the Pennsylvania Gane Commi ssion and of the
Depart ment of Environmental Resources, respectively.

(b) Federal |aws.--The executive director may enter into

agreenents with the United States Secretary of the Interior and

ot her appropriate Federal officials or their designees

aut hori zi ng such wat erways conservati on officers and deputy

wat er ways conservation officers as may be desi gnated by the

executive director to enforce Federal | aws and requl ati ons

relating to fish and wildlife or boats and boati ng.

8§ 903. Delegation of enforcenment powers.

(a) Conmmonwealth officers and officials.--Any person

enpl oyed or el ected by the Commonweal th or by any rnunicipality,
whose duty it is to preserve the peace or to make arrests or to
enforce the |laws of this Conmonweal th, may be desi gnated and
enpower ed by the executive director, with the approval of the
commi ssion, to enforce the provisions of this title[.] under

such conditi ons as the executive director may prescri be.

(b) Federal officers and officials.--The executive director

may enter into agreenents with the United States Secretary of

the Interior and other appropriate Federal officials or their
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desi gnees aut hori zi ng persons enpl oyed and enpowered by the

Federal Governnent, whose duty it is to enforce Federal | aws or

requl ations relating to fish and wildlife or boats or boating to

enforce any of the provisions of this title under such

conditions as the executive director nay prescribe.

8§ 904. Interference with officers.

(a) GCeneral rule.--Any person who [by force, nenace, threat
or in any manner resists inspection or arrest for violation of
any of the provisions of this title or refuses to go with a
wat erways patrol man or deputy wat erways patrol man after an
arrest has been nade, or] interferes with any officer of this
Commonweal th in the performance of his duty under the provisions
of this title, commts a sunmary of fense of the first degree.

(b)Y Resisting inspection or apprehension.-- Any person who

by force, nenace, threat or in any manner resists inspection or

arrest for violations of any of the provisions of this title or

who refuses to go with an officer authorized to enforce this

title after an arrest has been nade commits a nm sdeneanor of the

third degree.

[(b)] (c) Bodily injury.--Any person who know ngly or

intentionally attenpts to cause or causes bodily harmto an

of ficer performi ng duties under the provisions of this title
commts a m sdenmeanor of the [third] first degree.
§ 923. (dassification of offenses and penalties.

(a) GCeneral rule.--The follow ng penalties shall be inposed
for violations of this title:

(1) For a summary offense of the first degree, a fine of

[$100] not less than $200 nor nore than $2, 500 or
i mpri sonment not exceedi ng 90 days.

(2) For a summary offense of the second degree, a fine
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of [$50] $75 or inprisonnent not exceedi ng 20 days.
(3) For a summary offense of the third degree, a fine of

[ $25] $50 or inprisonnent not exceedi ng ten days.

(4) For a summary offense of the fourth degree, a fine
of $10.

(5) For a m sdeneanor of the third degree, a fine of not
| ess than $250 nor nore than $5,000, or inprisonnment not
exceedi ng 90 days, or both.

(6) For a m sdeneanor of the second deqree, a fine of

not | ess than $500 nor nore than $7,500 or inprisonnment not

exceedi ng two years, or both.

[(6)] (7) For a msdeneanor of the first degree, a fine
of not |less than $2,500 nor nore than $10, 000, or
i mpri sonment not exceeding five years, or both.

[(7)] (8) For a felony of the third degree, a fine of
not | ess than $2,500 nor exceedi ng $15, 000, or inprisonnent
not exceedi ng seven years, or both.

(b) Additional fine.--In addition to the penalties in
subsection (a), a fine of $10 nay be inposed for each fish
t aken, caught, killed, possessed or sold in violation of this
title. In conputing the nunber of fish taken, caught, killed,
possessed or sold, the nunber inmediately returned unharmed to
the water where they were taken shall be omtted.

(c) Additional penalty for fishing without |icense or permt
or operating boat without registration.--In addition to the
penalties in subsection (a), a person convicted or acknow edgi ng
guilt of the offense of fishing without a license in violation
of section 2703 (relating to possession and display of |icenses)
or 2908 (relating to penalties) or operating an unregistered

boat for which registration is required shall pay an additional
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penalty equal to two tinmes the cost of the annual I|icense,
permt or registration which the person was required to possess
in order to fish or operate a boat requiring registration.

(d) Repeat offenders.--A person who is convicted or
acknow edges guilt of a second or subsequent violation of this
title or the regul ations pronul gated under this title within 12
nmonths of a prior offense under this title [shall, in addition
to the fines provided in subsections (a), (b) and (c), pay an
additional fine of two tines the maxi mumfine provided in
subsection (a) for the second or subsequent offense.] nmay be

sentenced to pay an additional fine cal cul ated as foll ows:

(1) $100 if all the offenses committed within the 12-

nont h period were classified as summary offenses of the third

or fourth degree.

(2) $200 if all the offenses commttees within the 12-

nmont h period were classified as summary of f enses and any of

the of fenses were sunmary of fenses of the second deqree and

none were sunmary offenses of the first degree.

(3) $500 if all the offenses committed within the 12-

nmont h period were classified as summary of f enses and any of

them were sunmary of fenses of the first degree.

(4) $1,000 if any of the offenses commtted within the

12-nonth period were cl assified as nm sdenmeanors of the third

degree and none were classified as nm sdeneanors of the first

deqree or felonies.

(5) $2,500 if any of the offenses commtted within the

12-nonth period were cl assified as m sdeneanors of the first

deqree or felonies.

An extract from comm ssion records nmaintained in the ordinary

course of business show ng that the person was convicted or
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acknow edged guilt of the prior offense shall be sufficient
evi dence of the existence of the prior offense.

(e) Title 18 inapplicable.--Title 18 (relating to crinmes and
of fenses) is inapplicable to this title insofar as it relates to
fines and inprisonnment for convictions of sumary of f enses,

m sdenmeanors and fel oni es.

(f) Nonpaynent of fines and costs.--Each person who fails to

pay a fine i nposed under this title may, after hearing before a

district justice in accordance with the Rules of Cri m nal

Procedure, be inprisoned until the fine is paid in full. No term

of inprisonnent for nonpaynent of fines for summary offenses

under this title shall exceed 90 days.

§ 925. [Acknow edgnment of guilt and receipts for paynent.]

[(a) Ceneral rule.--A person charged with violating any
provision of this title which is a summary of fense nay sign,
within five days of the conm ssion of the offense, an
acknow edgnent of the offense commtted and pay to any waterways
patrol man of the commi ssion the penalty in full as fixed by this
title. The printed receipt for this paynent shall only prove
full satisfaction of the nonetary fine for the offense comtted
and in no way shall limt the comm ssion fromfurther revoking
fishing privileges.

(b) Notice of right to hearing.--Before any person signs an
acknow edgnent pursuant to this section, he will be advised of
his right to a hearing in a judicial proceeding. The printed
recei pt shall have promnently printed thereon a statenent that
t he person charged has a right to a hearing and that if he
el ects to sign the acknow edgnent he is forfeiting that right.

(c) Stopping paynent of check.--Any person who nmekes paynent
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to the comm ssion by personal check for an acknow edgnent
pursuant to this section and who stops paynent on the check
commts a summary of fense of the second degree. The official
recei pt for paynment of the penalty, issued by a waterways
patrol man, shall beconme void and the prosecution of the person
or persons named on the receipt shall be allowed to continue.]
§ 927. Forfeiture of fish and devices.

(a) GCeneral rule.--A person convicted of an offense under
this title shall forfeit any fish seized under section 901(6)
(relating to powers and duties of waterways [ patrol nen]

conservation officers and deputies) [and any device confiscated

under this title.] and any thing or device seized under section

901(11).

(b) Disposition of confiscated property.--Any property
be sold or otherw se disposed of by the executive director.
These di spositions shall be recorded on the books of the
conmi ssi on.

Section 3. Section 928(a) of Title 30 is anended and the
section is anended by addi ng a subsection to read:
§ 928. Revocation, suspension or denial of |icense, permt or

regi stration.
(a) Revocation or denial.--Any fishing |icense, special

license or permt or privilege, including boating privileges,

granted under the authority of this title may be revoked by the
conmission, in its discretion, when the holder of the license,
permt or privilege is convicted of an offense under this title.
Further, the conmi ssion, in its discretion, nay refuse to grant
to that person any new fishing |license, special |icense or

permt or privilege for a period not exceeding two years.
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* * %

(e) Approved courses.--ln addition to, or in lieu of, a

revocati on, deni al or suspension of any |licenses or privil eges

under this section, the conm ssion may, in its discretion,

require the individual to successfully conplete a comm ssi on-

approved safe boating course, in the case of boating viol ati ons,

or a fishing ethics or conservati on course, in the case of

fishing violations. The comm ssi on may revoke, deny or suspend

any licenses or fishing and boating privil eges of a person who,

havi ng been ordered to conplete a course under this subsection,

fails to do so. An order to conplete a course under this

subsection shall be appeal able in accordance with 2 Pa.C.S. Ch.

5 Subch. A, known as the Adm nistrative Agency Law and the

requl ati ons pronul gat ed t her eunder .

Section 4. Sections 929, 2501(a)(2), 2502, 2504(d), 2506,
2906, 3506(a), 5122(b) and 5125(j) of Title 30 are anended to
read:

8§ 929. Suspension of privileges pending paynent of penalties.

Al fishing privileges of a person convicted of a fishing

violation and all boating privil eges of a person convicted of a

boati ng violation shall automatically be suspended until such

time as all assessed penalties are paid in full.
§ 2501. M suse of property and waters.
(a) GCeneral rule.--It is unlawful for any person to commt
any of the following acts in or along any waters or | ands
adj acent to or contiguous to waters within or bordering on this
Conmonweal t h:
* %
(2) Drive a notor vehicle or other type of conveyance on

or over any [cleared or cultivated] |ands w thout the
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perm ssion of the owner or |essee of the |and.
* %
§ 2502. Disturbance of waterways and wat er sheds.
(a) GCeneral rule.--No person shall alter or disturb any
stream stream bed, fish habitat, water or watershed in any
manner that m ght cause damage to, or loss of, fish w thout or

in violation of any of the terns and conditions of the necessary

(b) Penalty.--Any person violating the provisions of this
section conmits [a m sdeneanor of the third degree.]:

(1) A sunmmary offense of the first deqree when

par agraphs (2), (3) or (4) are not applicable.

(2) A m sdeneanor of the third degree when the person

acts negligently as defined in 18 Pa.C.S. 8 302 (relating to

general requirenents of culpability) with respect to the

vi ol ati on.

(3) A misdeneanor of the second degree when the person

acts recklessly as defined in 18 Pa.C.S. 8 302 with respect

to the violation.

(4) A m sdeneanor of the first degree when the person

acts intentionally or knowingly as defined in 18 Pa.C. S. §

302 with respect to the viol ati on.

§ 2504. Pollution of waters.

* * %

(d) Penalty.--Any person violating the provisions of this
section conmits [a m sdeneanor of the third degree.]:

(1) A sunmmary offense of the first deqree when

par agraphs (2), (3) or (4) are not applicable.

(2) A misdeneanor of the third degree when the person

acts negligently as defined in 18 Pa.C.S. 8 302 (relating to
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general requirenents of culpability) with respect to the

vi ol ati on.

(3) A misdeneanor of the second degree when the person

acts recklessly as defined in 18 Pa.C.S. 8 302 with respect

to the violation.

(4) A m sdeneanor of the first degree when the person

acts intentionally or knowingly as defined in 18 Pa.C. S. §

302 with respect to the viol ati on.

§ 2506. Commonweal th actions for damage to fish.

(a) Declaration of policy.--The Commonweal th has sufficient
interest in fish living in a free state to give it standing,
through its authorized agencies, to recover damages in a civil
action agai nst any person who kills any fish or who injures any
streans or streanbeds [by pollution or littering.] or_ other

waters of this Commpbnwealth in violation of this chapter. The

proprietary ownership, jurisdiction and control of fish, living
free in nature, are vested in this Comonweal th by virtue of the
continued expenditure of its funds and its efforts to protect,
per petuate, propagate and nmaintain the fish population as a
renewabl e natural resource of this Conmonweal t h

(b) General rule.--The comm ssion, as an agency of the
Commonweal th aut horized to regulate, control, manage and
perpetuate fish may, in addition to crimnal penalties provided
inthis title, bring civil suits in trespass on behalf of the
Commonweal th for the value of any fish killed or any stream or

streanbed or other waters of this Commobnweal th destroyed or

injured in violation of this chapter. In determ ning the val ue
of fish killed, the comm ssion may consider all factors that
give value to such fish. These factors may include, but need not

be limted to, the comrercial resale value, the replacenent
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costs or the recreational value of angling for the fish killed.
In addition, the conm ssion is entitled to recover the costs of
gat hering the evidence, including expert testinony, in any civil
suit brought under this section where the defendant is found
ot herwi se |iable for danages.
§ 2906. Permts for use of explosives.

The executive director, with the approval of the comm ssion,
may grant permts for the use of explosives in waters for
engi neeri ng purposes upon the paynent of a fee of [$10] $50. The
executive director may wai ve the paynent of the fee for
Commonweal t h agenci es and political subdivisions. Any person
usi ng expl osives under a permt shall nake restitution to the
comm ssion for all fish destroyed.

8§ 3506. Drawing off waters or interference with dans or

applying for and receiving witten perm ssion fromthe

commi ssion, nor shall any person obstruct the flow of water

t hrough any such damor withdraw water from any stream or ot her

the conm ssion to be sufficient at all tinmes to flowin the

natural streamon which the damis |located or from which the

water is withdrawn to enable the fish to Iive. Any person

violating the provisions of this subsection conmts a sumary

of fense of the first degree.

* * %
§ 5122. Registrations, licenses, permts, plates and
statistics.
* * %
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(b) Penalty.--Any person who violates a rule or regul ation
pronul gated under this section conmts a sumary offense of the
fourth degree except that a person who operates a passenger-

carrying boat without a license or who violates a reqgul ation

applicable to |livery operators commts a summary of fense of the

second degr ee.
§ 5125. Chemcal testing to determ ne anmount of al cohol or
control | ed substance.

* %

(j) Imunity fromcivil liability and reports.--No
physi ci an, nurse or technician or hospital enploying the
physi ci an, nurse or technician and no other enployer of the
physi ci an, nurse or technician shall be civilly liable for
[ properly] w thdrawi ng bl ood or obtaining a urine sanple and
reporting test results to [the waterways patrol man] an officer

authorized to enforce this title at the request [of a waterways

patrol man] under this section of the conmi ssion or an officer

authorized to enforce this title. No physician, nurse or

techni cian or hospital enploying the physician, nurse or
technician may adm nistratively refuse to performthe tests and
provide the results to the waterways patrol man except as may be
reasonably expected from unusual circunstances that pertain at
the tine the request is made.

* %k

Section 5. The heading of section 5126 of Title 30 is
anended and the section is anended by adding a subsection to

r ead:

8§ 5126. Reports by energency room and nedi cal personnel.

* * %

(c) Toxicology tests of victins.--1f one or nore persons die
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as a result of a watercraft accident, any energency room or

other nedical facility in which the deceased victimis treated

shal |l take bl ood sanpl es of such victinse and transnit them

within 24 hours for testing to the Departnent of Health or a

clinical | aboratory approved by the Departnent of Heal th and

specifically designated for such purpose to deterni ne the drug

and al cohol contents of the bl ood. The provisions of subsection

(b) shall apply to all nedical personnel who performduties

under this subsecti on.

Section 6. Section 5304 of Title 30 is anended by adding a
subsection to read:

§ 5304. Issuing agents.

* * %

(e) Penalty.--Any issuing agent violating any provisions of

this section or the rules and requl ati ons of the conmni ssi on

commts a summary offense of the second degree and, in addition,

may have his agency recalled in the discretion of the

conmi ssi on.

Section 7. Sections 5311 and 5502 of Title 30 are anended to
r ead:

§ 5311. Tanpering with identification nunbers or capacity

(a) General rule.--No unauthorized person shall erase,

deface, change, paint on, alter, renove, destroy or in any way

tanper with any registration nunber or card, capacity plate,

hul | identification nunber or any other identification nunber on

a boat or notor.
(b) Penalty.--Any person who violates this section comrts a
summary of fense of the second degree.

§ 5502. OQperating watercraft under influence of alcohol or
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1 control |l ed substance

2 (a) GCeneral rule.--No person shall operate or be in actual
3 physical control of the novenment of a watercraft upon, in or

4 through the waters of this Conmonwealth [whil e]:

5 (1) while under the influence of alcohol to a degree

6 whi ch renders the person incapable of safe operation of the
7 wat ercraft;

8 (2) while under the influence of any controll ed

9 substance, as defined by the laws of this Comonweal t h and
10 rul es and regul ati ons pronul gated thereunder, to a degree

11 whi ch renders the person incapable of safe operation of a

12 wat ercraft;

13 (3) while under the conbined influence of al cohol and a
14 control |l ed substance; [or]

15 (4) while the anobunt of al cohol by weight in the bl ood
16 of the person is 0.10% or greater[.]; or

17 (5) if the anobunt of alcohol by weight in the bl ood of
18 the person is 0.10%or greater at the tine of a chenical test
19 of a sanple of the person's breath, blood or urine, which

N
o
wn
jab)
el
D

21 (i) obtained within three hours after the person

22 operated or was in _actual physical control of the

23 watercraft; or

24 (ii) if the circunstances of the incident prevent

25 collecting the sanple within three hours, obtained with a
26 reasonabl e additional tine after the person operated or
27 was in actual physical control of the watercraft. It

28 shal|l be a defense to a prosecution under this subsection
29 if the person proves by a preponderance of the evidence
30 t hat the person consuned al cohol after the |ast instance
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in which he operated or was in actual physical control of

the watercraft and that the anount of al cohol by wei ght

in his bl ood woul d not have exceeded 0.10% at the tinme of

the test but for such consunpti on.

(b) Legal use no defense.-The fact that any person charged
with violating this section is or has been legally entitled to
use al cohol or controlled substances is not a defense to a
charge of violating this section.

(c) Certain arrests authorized.--In addition to any other

powers of arrest, an officer authorized to enforce this title is

hereby authorized to arrest without a warrant any person who the

of fi cer has probable cause to believe has violated the

provi sions of this section, regardl ess of whether the all eged

violation was commtted in the presence of such officer. This

authority to arrest extends to any hospital or other nedical

treatnent facility | ocated beyond the territorial limts of the

officer's political subdivision at which the person to be

arrested is found or was taken or renpved to for purposes of

energency treatnment exani nation or eval uati on provided there is

pr obabl e cause to believe that the violation of this section

occurred within the police officer's political subdivision.

(d) Certain dispositions prohibited.--The attorney for the

Commpnweal th shall not submt a charge brought under this

section for Accel erated Rehabilitati ve Di sposition if:

(1) the defendant has been found quilty of or accepted

Accel erated Rehabilitati ve Disposition of a charge brought

under this section or 75 Pa.C.S. § 3731 (relating to driving

under the influence or al cohol or controll ed substance)

wi thin seven years of the date of the current offense;

(2) an accident occurred in connection with the events
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surroundi ng the current offense and any person, other than

the defendant, was killed or seriously injured as a result of

t he acci dent.

[(c)] (e) Penalty.--

(1) A person violating any of the provisions of this

section conmits a m sdeneanor of the [third degree] second

degree and the sentencing court shall order the person to pay

a fine of not | ess than $500 and serve a m ni rumterm of

i mpri sonnent of:

(i) Not |less than 48 consecuti ve hours.

(ii) Not less than 30 days if the person has

previ ously accepted Accel erated Rehabilitative

Di sposition or any other formof prelimnary di sposition,

been convi cted of, adjudi cated deli nquent or granted a

consent decree under 42 Pa.C.S. Ch. 63 (relating to

juvenil e matters) based on an offense under this section,

an of fense under 75 Pa.C.S. 8 3731 or of an equival ent

offense in this or other jurisdictions within the

previ ous seven years.

(iii) Not |less than 90 days if the person has two

tinmes or nore previously been convicted of, adjudicated

del i nguent or granted a consent decree under 42 Pa.C. S.

Ch. 63 based on an offense under this section, an offense

under 75 Pa.C.S. 8 3731 or of an equivalent offense in

this or other jurisdictions within the previ ous seven

(2) Acceptance of Accelerated Rehabilitative

Di spositi on, an adjudi cati on of deli nquency or a consent

decree under 42 Pa.C.S. Ch. 63 or any other form of

prelimnary disposition of any charge brought under this
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section or under 75 Pa. C.S. 8 3731 shall be considered a

first conviction for the purpose of conputing whether a

subsequent conviction of a violation of this section shall be

consi dered a second, third, or subsequent conviction.

(3) The sentencing quidelines pronul gated by the

Pennsyl vani a Conmi ssi on on Sent enci ng shall not supersede the

mandatory penalties of this section.

(4) The Commonwealth has the right to appeal directly to

t he Superior Court any order of court which i nposes a

sentence for violation of this secti on which does not neet

the requirenments of this section. The Superior Court shal

remand the case to the sentencing court for inposition of a

sentence in accordance with the provisions of this section.

(5) Notwi thstanding the provision for direct appeal to

the Superior Court, if, in acity of the first class, a

person appeals from a judgnent of sentence under this section

fromthe municipal court to the conmpn pl eas court for a

trial de novo, the Commpbnwealth shall have the right to

appeal directly to the Superior Court, fromthe order of the

commpn pleas court if the sentence inposed is in violation of

this section. If, in a city of the first class, a person

appeals to the court of commopn pleas after conviction of a

violation of this section in the nunicipal court and

thereafter withdraws his appeal to the commpn pl eas court,

thereby reinstating the judgnment of sentence of the nunici pal

court, the Commonweal th shall have 30 days fromthe date of

the withdrawal to appeal to the Superior Court if the

sentence is in violation of this section.

(6) Any person who accepts Accel erated Rehabilitative

Di spositi on of any charge brought under this secti on shal
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3
4
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-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

accept as conditions the inposition of and the judge shal

i mpose in addition to any other condition all of the

(i) A nmandatory suspension of watercraft operating

privileges for a period of not | ess than si x nont hs but

not nore than 12 nont hs.

(ii) A condition that the defendant, as a condition

to entering the program nmake restitution to any person

who i ncurred determ nable financial |oss as a result of

the defendant's actions which resulted in a charge of

violating this section.

(iii) A condition that the defendant, as a conditi on

to entering the program attend and successfully conpl ete

at his own expense an approved al cohol hi ghway safety

school established under 75 Pa.C.S. § 1549 (relating to

est abl i shnent of school s) and a conm ssi on- appr oved

boati nqg safety course.

(iv) Court supervision for a period of not |ess than

six nonths. I n cases where the defendant is required to

make restitution or subnmt to counseling or treatnent,

the court supervision shall be for a period of not |ess

than 12 nonths or until the treatnent or counseling is

conpl eted and the restitution is paid in full, whichever

(7) Accelerated Rehabilitative Di sposition or other

prelimnary disposition of any charge of violating this

section may be revoked and the court shall direct the

attorney for the Commpnwealth to proceed on the charges as

prescribed in general rules if the defendant:

(i) is charged with or conmmits any crine enunerated

19940H2569B3247 - 18 -
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in Title 18 (relating to crines and offenses) within the

pr obati onary peri od;

(ii) fails to make restitution as provided for in

this section;

(iii) fails to successfully conplete the al cohol

hi ghway safety school or the boating safety course;

(iv) fails to successfully conpl ete any program of

counseling or treatnent, or both, required as a condition

of Accel erated Rehabilitative Di sposition; or

(v) violates the terns and conditi ons of Accel erat ed

Rehabilitati ve D sposition in any other way.

(8) In addition to the conditions set forth i n paragraph

(7) for Accelerated Rehabilitative D sposition of any charge

brought under this section, the judge nmay i npose, and the

person shall accept, the condition that the person engage in

a programof collecting litter from public and private

property al ong Commonweal th wat er ways, especially property

which is littered with al coholic beverage contai ners. The

duration of the person's participation in a litter coll ection

program shall not exceed the duration of the probationary

peri od i nposed on the person under Accel erated Rehabilitative

Di sposi ti on.

(9) Wth the exception of court costs, program costs for

t he al cohol hi ghway safety course and boati ng saf ety course

or any restitution referred to in this section, any fee or

financial condition i nposed by a judge as a conditi on of

Accel erated Rehabilitati ve D sposition or any other

prelimnary disposition of any charge under this section

shall be paid into the Boat Fund under section 531 (rel ating

to establishnent and use of Boat Fund).
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(f) Prelimnary hearing or arraignment.--The presiding

judicial officer at the prelimnary hearing or prelimnary

arraignnent, relating to any charge of a violation of this

section, shall not reduce or nodify the origi nal charges.

(dg) Suspension of notor vehicle operating privil ege. - -

VWhenever a person is convicted or admtted to a preadjudi cati on

programfor a violation of this section, the court shall order

the notor vehicle operating privilege of the person suspended

for a period of six nonths for a first of fense under this

section or one year for second or subsequent offense under this

section. A copy of the court order shall be transnmtted to the

Departnment of Transportation.

Section 8. Title 30 is anended by addi ng sections to read:

8§ 2507. Potential pollution.

(a) Adnministrative order.--Wenever the conm ssion finds

that any unpernmitted activity, or activity conducted in

viol ati on of applicable pernmits or plans, in, on or along the

waters of this Commobnweal th creates a danger that substances

del eteri ous, destructive or poisonous to fish will be allowed to

run, flow, wash or be enptied into such waters, the conmm ssi on

may take appropriate adnm ni strative action to abate the danger

or reduce the potential pollution. Any adni ni strati ve order

i ssued by the comm ssion under this section shall be subject to

the provisions of the 2 Pa.C.S. (relating to adnmi nistrative | aw

and procedure).

(b) Rules and regul ati ons. --The comm ssi on nay pronul gat e

rules and requl ati ons for the adm ni stration of this section.

(c) Penalty.-- A person violating a final adm nistrative

order issued under this section commts a sunmary offense of the

first degree.
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8§ 2508. Civil penalties.

(a) GCeneral rule.--In addition to proceedi ng under any other

renedy available at law or in equity for a violation of a

provi sion of this chapter, the executive director may assess a

violation of this chapter or $10 for each other fish killed in

violation of this chapter.

(b) Notice and hearing.--No civil penalty shall be assessed

1
2
3
4
5 civil penalty not to exceed $25 for each game fish killed in
6
7
8
9

unl ess the person charged shall have been given witten notice

10 and the opportunity for a hearing on such charge in accordance

11 with | aw

12 (c) Prosecution not prerequisite.--The conmn SSi on nmay

13 initiate an action for a civil penalty under this section

14 without regard to whether the violation has been the subject of

15 prosecuti on under the Rules of Crimnal Procedure. The

16 conmmission may not collect a civil penalty for any fish for

17 which the conmm ssion has coll ected an additi onal fine under

18 section 923 (relating to classification of offenses and

19 penalties).

20 (d) Collection.--In cases of inability to collect such civil

21 penalty or failure of the person to pay all or such portion of

22 the penalty as the executive director may determnm ne, the

23 executive director may refer the matter to the Ofice of

24 Attorney Ceneral which shall recover such anpunt by action in

25 the appropriate court.

26 § 5505. Li qguor or nalt or brewed beverages.

27 (a) GCeneral rule.--1n an action or proceedi ng under this

28 title in which a material el enent of the offense or action is

29 that a substance is liquor or a nalt or brewed beverage, all the

30 follow ng shall apply:
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(1) Chenical analysis is not required to prove that the

substance is liquor or a malt or brewed beverage.

(2) Circunstantial evidence is sufficient to prove that

the substance is liqguor or a malt or brewed beverage.

(b)Y Evidence presented by a def endant. --Notw t hst andi ng

subsection (a), nothing shall prevent a defendant from

presenti ng evidence that a substance is not |liquor or a nalt or

br ewed bever age.

(c) Applicability.--The provisions of this section shal

apply to proceedi ngs under this title, Titles 18 (relating to

crines and offenses), 42 (relating to judiciary and judi ci al

procedure), 75 (relating to vehicles) and the act of April 12,

1951 (P.L.90, No.21), known as the Liquor Code.

8 5506. Perm tti ng unauthori zed person to operate watercraft.

(a) GCeneral rule.--No person shall authorize or know ngly

permit a watercraft owned by himor under his control to be

operated upon any waters of this Commpnweal th by any person who

is not authorized under this title or the requl ati ons

pronul gat ed hereunder to operate the watercraft or whose boating

privil eges are under suspensi on or revocati on.

(b)Y Penalty.--Any person violating the provisions of this

section is quilty of a summary offense of the second degree.

8 5507. Duti es of operators involved in watercraft acci dents.

(a) GCeneral rule.--The operator of any watercraft involved

in an accident shall immedi ately stop the watercraft at the

scene of the accident or as close thereto as possi bl e and shal

remain at the scene of the accident until he has fulfilled the

requi renents of subsection (b). Every stop shall be nmade w t hout

obstructing the safe navigation of other watercraft nore than is
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(b)Y Duty to give infornmati on and render aid.--The operator

of any watercraft involved in an accident resulting in injury to

or death of any person or danmage to any property shall give his

nane, address and the reqi strati on nunber of his watercraft to:

(1) Any officer authorized to enforce this title.

(2) The operator or any occupants of any other

watercraft involved in the accident.

(3) Any person who owns or is in control of any property

damaged in the acci dent.

The operator shall al so render reasonabl e assi stance to any

person injured in the accident, including, neking of

arrangenents for carrying injured persons for necessary nedi cal

or surgical treatnent if it is apparent that treatnment is

(c) Penalties.--

(1) A person violating subsection (a) commits:

(i) A sunmary offense of the second degree if no

person is injured in the accident.

(ii) A summary offense of the first deqree if one or

nore persons are injured in the accidents but none of the

victinms suffer serious bodily injury as defined in

subsection (d) or death.

(iii) A misdeneanor of the third degree if any

victimof the accident suffers serious bodily injury or

(iv) A nmisdeneanor of the first degree if the

viol ati on of subsection (a) nmaterially contributes to the

serious bodily injury of a victim

(v) A felony of the third degree if the violation of

subsection (a) nmaterially contributes to the death of a
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victimof the accident.

(2) A person violating subsection (b) conmmits a summary

of fense of the second degree.

(d) Definition.--As used in this section, the term"serious

bodily injury" neans any bodily injury that creates a

substantial risk of death or whi ch causes serious, pernanent

di sfigurenent or protracted | oss or inpairnent of the function

of any bodily nmenber or organ.
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Section 9. This act shall take effect in 60 days.
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