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AN ACT

Providing for reformof health care mal practice arbitration;
further providing for the Ofice of Admnistrator for Health
Care Arbitration Panels, for operation of health care
arbitration panels and for judicial review, and making
repeal s.
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M scel | aneous Provi si ons

2101. Repeals.

2102. Ef fecti ve date.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Health Care
Mal practice Arbitrati on Reform Act.

Section 102. Declaration of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) The purpose of this act is to streamine the
procedures for the arbitration and adjudication of health
care mal practice lawsuits in this Conmonweal th so that
patients who have sustained injuries as a result of the
mal practice of a health care provider may obtain a pronpt and
ef ficient adjudication of their clains.

(2) The conpul sory arbitration systemdescribed in this
act is designed to reduce frivolous clains and expedite the
di sposition of nonmeritorious or nuisance suits agai nst
heal th care providers.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Admi nistrator.” The Ofice of Adm nistrator for Health Care
Arbitration Panels.

“"Arbitration panel."” A health care arbitration panel.

"Fund." The Health Care Arbitration Panel Fund established
in section 302.

"Health care provider."™ A person, corporation, facility,
institution or other entity licensed or approved by the
Commonweal th to provide health care or professional nedical

services. The term i ncl udes:

19930H2389B3004 - 3 -
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(1) physicians, osteopathic physicians and surgeons,
physi ci an's assistants, nurse practitioners, certified nurse-
m dwi ves, podiatrists, hospitals, nursing honmes and birth
centers; and

(2) officers, enployees or agents of persons listed in
paragraph (1) acting in the course and scope of their
enpl oynent .

“Mal practice.” Any of the foll ow ng:

(1) A tort or breach of contract caused by an act or the
failure to act of a health care provider which results in an
injury to a patient.

(2) A failure of a health care provider, in rendering
health care or professional services, to use the reasonable
care, skill or know edge ordinarily used under simlar
ci rcunst ances.

"Patient." An individual who receives or should have
received a health care service froma licensed health care
provider. The termincludes a representative of a deceased,

i nconpetent or incapacitated patient.
Section 104. Liability of nonqualifying health care providers.

Any person or entity rendering services to a patient normally
rendered by a health care provider that fails to qualify as a
heal th care provider under this act is subject to liability
under the law without regard to the provisions of this act.

CHAPTER 3
OFFI CE OF ADM NI STRATOR FOR
HEALTH CARE ARBI TRATI ON PANELS
Section 301. Adm nistrator.
(a) Establishnent.--There is established within the Ofice

of Attorney General the Ofice of Adm nistrator for Health Care

19930H2389B3004 - 4 -
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Arbitration Panels, to be appointed by the Attorney General
subject to the approval of a majority of the elected nenbers to
t he Senate. The adm nistrator shall be an adm nistrative officer
under the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, and shall serve for a term of

of fice as provided by section 208(c) of The Adm nistrative Code
of 1929. The salary of the adm nistrator shall be set by the
Executive Board.

(b) Qualifications of adm nistrator.--The adm ni strator mnust
have a m nimum of three years' experience as a judge of a court
of conmon pl eas.

(c) Enployees.--The adm nistrator shall appoint a secretary
and ot her enpl oyees as required to adm nister this act.

(d) Powers and duties.--The adm nistrator has the foll ow ng
powers and duti es:

(1) To consult with the president judges of the courts
of conmon pleas and the Cvil Procedure Rules Cormittee to
devel op appropriate and efficient rules of procedure for the
transfer of cases fromthe arbitration panels to the courts
of conmon pl eas.

(2) To establish health care arbitration centers in each
county. The administrator shall utilize existing facilities
of the courts of the Commonweal t h whenever feasible.

(3) To select qualified individuals to serve as
arbitration nenbers and, when necessary, require
participation by licensed health care providers.

(4) To pronulgate uniformregul ati ons as necessary to
carry out the provisions of this act.

(5) To rule on questions regarding the sufficiency of

expert opinions as described in section 508(d).

19930H2389B3004 - 5 -
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(6) Prior to appointnment of an arbitration panel
chai rperson, to rule on all prearbitration pleadings, notions
and petitions.

(7) To rule on questions related to di sputes, including
t he advancenent and continuances of arbitration hearings and
the qualifications of any panel nenbers.

(8) To rule on any other questions regarding
interpretation of this act and related regul ations for
pur poses of adm nistering this act.

(e) Renoval of administrator for cause.--The adm nistrator
may be renoved by the Attorney General only for inconpetence,
negl ect of duty, msconduct in office or other good cause to be
stated in witing in the order of renoval.

Section 302. Fund.

(a) Establishnent.--The Health Care Arbitration Panel Fund
i s established. The adm nistrator shall adm nister the fund to
conpensat e panelists, provide training and ot herw se inpl enent
the provisions of this act. The adm nistrator shall promul gate
regul ati ons necessary for the collection of filing fees and
prem uns for the fund.

(b) Funding.--The adm nistrator has the authority to draw on
the foll ow ng sources of funding for the proper adm nistration
of the fund:

(1) The existing funding sources for the adm nistration
of the act of Cctober 15, 1975 (P.L. 390, No.111), known as
the Health Care Services Ml practice Act.

(2) The filing fees under section 507.

(3) \Wenever necessary, a fee based upon a surcharge of
the mal practice premuns paid by health care providers in

this Commonweal t h.

19930H2389B3004 - 6 -
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Section 303. Training and sel ection of panelists.

The adm ni strator shall promul gate regul ati ons necessary to
provi de for the selection and rei nbursenent of panelists for the
efficient admnistration of this act. The adm nistrator is
authorized to nake paynents fromthe fund to provide
conpensation to panelists for their services. The adm ni strator
is authorized to make paynents for the training of panelists and
j udges of the courts of the Commonweal th, or other individuals
where appropriate, for the adm nistration of this act.

Section 304. Subm ssion of annual report.

The admi nistrator shall submt to the Governor, the Cenera
Assenbly and the Attorney General annually, by March 1, a report
of the work of the adm nistrator during the precedi ng cal endar
year.

CHAPTER 5
ARBI TRATI ON PANELS
Section 501. Establishnent.

(a) Pool.--The adm nistrator shall establish and maintain a
pool fromwhich to select arbitration panelists to hear clains
made under this act. Appointnments to the pool of panel nenbers
shall be made by the administrator with consideration given to
i ndi vi dual s recomended by appropriate recogni zed professional
or | ay organi zati ons.

(b) Conposition.--Each arbitration panel shall be conposed
of three menbers, including one attorney, who shall be
desi gnat ed as chairperson and who shall determ ne questions of
| aw once t he panel has been convened; one health care provider;
and one lay person who is neither a health care provider nor an
attorney. The admi nistrator shall select a physician, hospital

adm ni strator, podiatrist, osteopathic physician or surgeon,

19930H2389B3004 - 7 -
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physi ci an assistant, nurse practitioner or nurse-mdw fe as the
heal th care provi der panel nenber if the claiminvolves a nenber
of one of those classes of health care providers.

(c) Challenge.--Any arbitration panel nenber sel ected by the
adm ni strator shall be subject to challenge for cause by any
party under sections 502(d) and 512. All chall enges for cause
shall be determ ned by the adm nistrator.

(d) Party selection.--The parties shall not be restricted to
arbitration panels drawn fromthe pool. If all parties nmutually
agree upon an arbitration panelist or panelists who are
otherwise qualified to serve under this act, the panelist or
panelists shall be invited to serve by the adm ni strator
However, any panel mutually agreed upon by the parties nust be
conposed of three nenbers: one attorney, one health care
provi der and one | ay person.

Section 502. Qualifications of panelists.

(a) Health care providers.--A health care provider nmenber of
t he pool under section 501(a) nust be a licensed health care
provider in this Cormmonwealth with a mninmum of five years'
experience as a |licensed health care professional.

(b) Attorneys.--The attorney nenber of the pool under
section 501(a) nust be admitted to practice before the Suprene
Court of the Commonweal th for at |east five years, have tried at
| east one civil case in this Conmonweal th, be currently engaged
in the practice of law in this Commonweal th and have attended a
sem nar, approved by the admi nistrator, on health care
arbitration practices and procedures.

(c) Lay nenbers.--The |lay nenbers of the pool under section
501(a) nust be drawn fromthe jury lists of the county in which

the claimfor mal practice was originally fil ed.
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(d) Conflicts of interest.--The adm ni strator has the
authority to pronul gate regul ations to define and prevent
potential and actual conflict of interests of panelists. The
adm ni strator shall decide if and when there is a conflict of
interest in an individual case.

Section 503. Authority of adm nistrator to conpel participation
by qualified panelists.

The adm ni strator has the authority to conpel the
participation of health care providers in the arbitration panels
when necessary, as set forth in section 301(d)(3). Availability
for participation in arbitration panels shall be a condition of
licensure for health care providers in this Commonweal t h.
Section 504. Conpensation for panelists.

Arbitration panel nmenbers shall be paid at a daily or annua
salary rate fixed by the adm nistrator, plus actual and
necessary expenses incurred in the performance of their official
duties. The administrator shall provide for all other necessary
expenses of the arbitration panels.

Section 505. Jurisdiction and authority.

(a) Establishnent of jurisdiction.--An arbitration panel
shall have original exclusive jurisdiction to hear and decide
any cl ai mbrought by patients or their representatives for |oss
or danages resulting from mal practice. An arbitration panel
shall al so have original exclusive jurisdiction to hear and
decide any claimfor mal practice asserted agai nst a non-heal th
care provider who is made a party defendant with a health care
provi der.

(b) Loss of jurisdiction.--1f an arbitration panel fails to
render a decision within 240 days of service of the conplaint,

any party may file a notion to transfer jurisdiction to the

19930H2389B3004 - 9 -
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court of common pleas of the judicial district in which the
conplaint was originally filed. Gant of this notion shall be
automatic if a party has denonstrated that 240 days have passed
since the filing of the conplaint. The adm ni strator shal

pronul gate regul ations to assure the pronpt return of filing
fees to parties who have not received a hearing within 240 days
and who opt to transfer out of the arbitration system

(c) Authority.--1n the conduct of arbitration hearings, an
arbitration panel has the general powers of a court, including
the power to determne the adm ssibility of evidence, to permt
testinmony to be offered by depositions and to decide the |aw and
the facts of the case submtted.

Section 506. Conpl aint.

(a) Court.--A patient having a claimfor |oss or damages
resulting frommal practice nust file a conplaint in a court of
conpetent jurisdiction. Conplaints for mal practice nust state in
t he upper right hand corner in capital letters: "This is a
health care mal practice case.” No fee shall be charged for this
initial filing.

(b) Admnistrator.--A patient having a claimfor |oss or
damages resulting frommal practice nust also file a copy of the
conplaint with the adm nistrator. The adm nistrator shall timne-
stanp the conplaint and select a date and tinme for a health care
arbitration hearing for the claim The hearing shall be
schedul ed no nore than 210 days after the filing of the
conplaint with the adm nistrator, and the date of the hearing
shall be clearly witten on the tine-stanped copy of the
conplaint. This is the only notice of the hearing which the
parties will receive.

(c) Service.--The patient shall serve copies of the tine-

19930H2389B3004 - 10 -
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stanped conplaint with the notice of hearing date on all parties
in conpliance with the Pennsyl vania Rules of G vil Procedure and
the local rules of the court in which the original conplaint was
filed.

(d) Content.--The conplaint nust contain a clear and conci se
statement of the facts of the case, showi ng the persons invol ved
and the dates and circunstances, so far as known, of the alleged
i nstance of mal practi ce.

(e) Notice to court.--No nore than three days after a
conpl aint has been filed with the adm ni strator under subsection
(b), the admnistrator shall notify the court where the
conplaint was filed under subsection (a) that the case has been
schedul ed for a health care arbitration hearing. The court, upon
receiving a notice fromthe arbitrator, shall mark the case
"Transferred to an Arbitration Panel” on the docket but shal
consider the case as filed on the date of the original filing
with the court for purposes of reserving a spot for the case on
the trial list.

(f) Limtation of actions.--The original filing of the
conpl ai nt under subsection (a) shall toll the statute of
[imtations.

(g) Pleading deadlines.--For purposes of calculating the
pl eadi ng deadlines described in this act, the adm nistrator
shall refer to the date the conplaint was filed with the
adm ni strator under subsection (b).

(h) Limtation of action.--

(1) Except as provided in paragraph (2), a civil action
for mal practice nmust be comrenced within four years fromthe
date the breach of contract or tort occurred. This subsection

shall apply even though the alleged mal practice is not

19930H2389B3004 - 11 -
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di scovered until after four years fromthe date.

(2) If acivil action for mal practice is based upon any
of the followi ng, the action nust be comrenced within four
years fromthe date that the patient knows or, with
reasonabl e diligence, should know that mnedical negligence has
occurred:

(1) Injuries resulting fromradiation treatnment or
t her apy.

(ii) Injuries resulting fromthe ingestion of
medi cati ons and therapeutic drugs.

(tit) Injuries resulting fromthe retention of a
foreign substance in the body of the patient as a result
of a surgical or other invasive procedure or as a result
of any injury received by the patient prior to treatnent
by the provider.

(iv) Injuries the cause of which or the nature of
whi ch were fraudulently concealed fromthe patient.

(v) Injuries occurring prior to the date the injured
patient attains majority.

Section 507. Filing fees.

(a) Plaintiff.--The patient shall pay the adm nistrator a
$50 filing fee to process the conplaint.

(b) Defendant.--Any defendant naned in the patient's
conplaint or otherwise nade a party to the lawsuit before the
arbitration panel shall pay a filing fee of $350 upon the filing
of an answer to the conplaint.

(c) Refunds.--The adm nistrator shall pronul gate regul ati ons
and establish procedures for the refund of filing fees to
def endants who are inproperly or mstakenly named in a | awsuit

before an arbitrati on panel.

19930H2389B3004 - 12 -
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(d) Exclusive fee.--There shall be no other filing fees for
an arbitration panel.
Section 508. Pl eadings.

(a) GCeneral rule.--Except as otherwi se provided in this act,
t he Pennsyl vania Rules of G vil Procedure shall apply to al
pl eadi ngs, notions and petitions before an arbitrati on panel.

(b) Tinme requirenent.--Notw thstanding the provisions of
subsection (a), the adm nistrator shall not accept for
consi deration any notion or petition filed | ess than 45 days
before the schedul ed hearing. The adm nistrator shall rule on
al | outstandi ng pl eadings, notions and petitions at |east 15
days before the schedul ed hearing.

(c) Discovery.--In ruling on discovery notions, the
adm ni strator shall encourage the pronpt conpliance with
requests for discovery. The admi nistrator shall establish a
strict policy against any party's failure to conply with a
di scovery request.

(d) Expert opinions.--

(1) No nore than 90 days after the filing of a
conplaint, a patient nust serve on all parties one or nore
expert opinions which must, at a mninmum state that the
expert has reviewed the avail able rel evant evi dence,

i ncluding the patient's medical records, and concl uded that,
to a reasonabl e degree of nedical certainty, malpractice by
the health care provider occurred. A patient nust submt at
| east one expert opinion which neets the requirenents of this
par agraph in order for the action to proceed to arbitration.

(2) Wthin 15 days after recei pt of an expert opinion, a

party may file a notion with the admnistrator to contest the

sufficiency of the expert opinion under paragraph (1).

19930H2389B3004 - 13 -



1 (3) Wthin 15 days after receipt of a notion from any

2 party, the adm nistrator shall rule on the sufficiency of the
3 patient's expert opinion under paragraph (1). In ruling on

4 the sufficiency of the expert opinion, the adm nistrator

5 shal | consider whether the person rendering the expert

6 opi nion would qualify as an expert w tness under the rules of
7 evi dence and the Pennsyl vania Rules of Civil Procedure.

8 (4) If the admnistrator rules that the expert opinion
9 is not sufficient, the patient may file an anended conpl ai nt
10 and expert opinion with the adm nistrator and serve al

11 parties within 30 days.

12 (5) The adm nistrator shall rule on the sufficiency of
13 an anmended expert opinion within 15 days of the date upon

14 which it is filed.

15 (6) If the adm nistrator rules that the expert opinion
16 is sufficient, the adm nistrator shall begin the processes of
17 convening an arbitration panel to hear the patient's case.

18 (7) If the adm nistrator rules that the expert opinion
19 is not sufficient, the patient's case shall be dism ssed from
20 the arbitration system The arbitrator's decision under this
21 par agr aph shall be final and appeal able to the court of
22 common pleas in the judicial district where the case was
23 originally filed. In filing for an appeal, the patient shal
24 be entitled to a trial de novo, but nust pay for the
25 defendant's filing fees in the court of common pl eas.
26 Section 509. Joinder of necessary party.
27 (a) Mdtion.--A notion for joinder of a necessary party mnust
28 be filed with the adm nistrator and served on all parties no
29 nore than 120 days after the filing of the conplaint.
30 (b) Ruling.--The admi nistrator shall rule on the notion

19930H2389B3004 - 14 -
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within ten days of service on all parties.
Section 510. Continuance.

The adm ni strator shall establish a strict policy against
conti nuances of arbitration cases. Regulations for the
continuance of a hearing date shall include the follow ng
provi si ons:

(1) No continuance will be granted if requested at any
time less than 14 days prior to the date of the arbitration
heari ng except for an energency situation. An energency
situation consists exclusively and solely of circunstances of
whi ch counsel could not have reasonably been aware. In an
energency situation, counsel requesting a continuance nust
state the nature of the enmergency and justify with
particularity the reason why the situation could not have
been foreseen. An application which does not conply with this
par agr aph shall not be accepted, and the hearing shal
proceed as schedul ed.

(2) (i) Al applications for continuances submtted at

a date at |east 14 days prior to the date of the

arbitration hearing nmust in witing define the basis for

the request for continuance, certify that all counsel
have been notified of the application, state the position
of all other counsel and offer an alternative date and
time which is nmutually convenient to all counsel. The
alternative hearing date nust be within 14 days of the
original listing. Any application |acking the required
specificity and detail shall not be accepted and the
heari ng shall proceed as schedul ed.

(i1i) An arbitration hearing may be reschedul ed, by

expressed approval of all counsel, for a date and tine

19930H2389B3004 - 15 -



1 not later than two weeks subsequent to the originally

2 schedul ed hearing. The date and tine of the hearing, as
3 reschedul ed, nmust be comruni cated by the parties to the
4 adm nistrator not later than two weeks prior to the

5 originally schedul ed heari ng.

6 (3) If any of the follow ng reasons for the requested
7 conti nuance apply, the party shall bring the informtion

8 stated after each of the following to the attention of the
9 adm ni strator:

10 (i) A nmterial wtness or party has not yet been
11 produced or submitted to a deposition even though a

12 notion to conpel deposition has already been filed of
13 record.

14 (ii) Service has not been effected upon a defendant
15 or additional defendant. The appropriate party shal

16 describe with particularity facts supporting the

17 contention that due diligence has been exercised in

18 attenpting service on another party but that service

19 coul d not have been obtained prior to the date of the
20 arbitration hearing.
21 (tiit) A party or material wi tness or counsel is
22 confined to hone, bed or a hospital due to illness; is
23 under the care of a physician or hospital; and will be
24 avai l abl e for attendance at the arbitration hearing in
25 | ess than 20 days.
26 Section 511. Prearbitration conference.
27 (a) Timng.--The adm nistrator shall schedule a
28 prearbitration conference after the certification of the expert
29 opinion under section 508(d)(6), but not nore than 180 days

30 after the filing of the conplaint. For good cause shown, the

19930H2389B3004 - 16 -
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adm ni strator nmay continue the prearbitrati on conference once,
for a period of not nore than seven days.

(b) Purposes.--The primary purposes of the prearbitration
conference are to resolve any disputes regarding the identity or
qualifications of panelists and to see whether a settlenent of
the claimnmay be reached. The adm ni strator has the power and
duty to rule on outstanding notions or petitions at the
prearbitration conference.

(c) Oher issues.--The adm nistrator shall determ ne the
foll ow ng issues:

(1) Wether the matter can be settl ed.
(2) Wether all parties have acted in accordance with
this act.
(3) Wiether there are any outstandi ng notions.
(4) \Wether there is just cause for permtting
additional time for discovery.
Section 512. Selection of arbitration panel.

(a) Procedure.--The parties shall notify the adm nistrator
as soon as possible if they have been able to mutually agree to
the selection of an arbitration panel. The adm ni strator shall
hear notions to disqualify panelists at the prearbitration
conference. If the parties cannot agree to a |ist of panelists
wi thin seven days of the prearbitrati on conference, the
adm nistrator has the authority to unilaterally select an
arbitration panel within five days.

(b) Notice.--

(1) The adm nistrator shall notify the parties and the
menbers selected to serve on the arbitration panel as soon as
sel ecti ons have been nade. Copies of all pleadings, notions

and rel evant evidence of record shall be made available to

19930H2389B3004 - 17 -
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each paneli st.

(2) A selected panelist shall serve unless excused for
good cause shown. To show good cause for relief from serving,

t he panelist nmust serve an affidavit upon the adm nistrator.

The affidavit shall set out the facts showi ng that serving on

t he panel would constitute an unreasonabl e burden or undue

hardship. If any nmenber so selected is deened unable to

serve, the adm nistrator shall inmediately select a

repl acenent fromthe |ist.

Section 513. Prearbitration nmenorandum

(a) Sunmary of case.--Not |ess than ten days prior to the
arbitration hearing date, each party shall file a prearbitration
menor andum whi ch shall include, but shall not be limted to:

(1) Statenment of facts.

(2) Brief statenent of the applicable | aw
(3) List of fact w tnesses.

(4) List of expert wtnesses.

(5) List of exhibits.

(6) Statenent of danmages.

(b) Menorandum of |aw. --Each party shall also prepare a
short, witten nenorandum of |aw on any point of |law which is
conpl ex or unsettled which nay arise during the conduct of the
heari ng. A nmenorandum of |aw prepared for the arbitration panel
nmust be exchanged wi th opposi ng counsel at |least five days in
advance of the hearing.

(c) Opening statenent.--Each party shall also prepare a
bri ef opening statenment which summari zes the nature of the
action the arbitration panel will be asked to consider.

Section 514. Prehearing docunents procedure.

(a) Evidence.--The arbitration panel may receive into
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evi dence certain docunents w thout further proof. These
docunents include bills, records and reports of hospitals,
doctors and other health care providers; bills for drugs,

nmedi cal appliances and prostheses; reports of rate or earnings
and tinme lost fromwork or | ost conpensation prepared by an
enpl oyer; and expert w tness reports.

(b) Notice.--At |least 20 days prior to the first date
assigned for a hearing, each party nust notify the opposing
party of the intention to offer into evidence a bill, record or
report, including the report of an expert, to be presented at
the hearing. A copy of a bill, record or report which the party
will offer into evidence nust al so be served upon the adverse
party at |east 20 days prior to the hearing.

Section 515. Subpoena practice.

(a) GCeneral rule.--Subpoena practice before the health care
arbitration panels shall be conducted in essentially the sane
fashion as that followed in nonarbitration cases. A subpoena to
testify or for the production of docunents or things shall be
substantially in the formprovided by Pa. R C.P. Nos. 234.1
t hrough 234.9.

(b) Docunentary evidence.--1f a party chooses to offer into
evidence a bill, report or estimate under section 514 rather
than to present the testinony of the nmaker, any other party
shall have the right to subpoena to appear at the hearing the
per son whose testinony is wai ved. Any adverse party may Cross-
exam ne the subpoenaed witness as to the docunent prepared,

i ncludi ng an expert report, as though the witness were a wtness
for the party offering the docunent.

(c) Fees and costs.--Any party who subpoenas a w tness under

subsection (b) shall pay the witness fees and costs of the
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wi tness for appearing before the arbitration panel.
Section 516. Hearings.

(a) Chairperson.--The attorney nmenber of the arbitration
panel shall serve as the chairperson of the panel and shall nake
all rulings regarding the rules of evidence and procedure during
the hearing. The attorney nenber shall explain the reasons for
deci sions to the other panelists.

(b) Conduct.--All parties shall be allowed to present
testimony and evidence related to their pleadings before the
arbitration panel. The adm nistrator shall promul gate
regul ati ons necessary for the orderly and efficient conduct of
the hearings. No hearing may | ast nore than five days.

(c) Evidence.--

(1) Hearings shall be conducted in accordance with the
established rules of evidence, liberally construed to pronote
justice, except that expert witness reports and the evidence
permtted by Pa. R C.P. No. 1305(b) shall be received in
evi dence without further proof if at |east 20 days' witten
notice, acconpanied by a copy of the item was given to the
adverse party.

(2) The arbitration panel shall consider all the
docunentary material, including the conplaint, answer and
response; health care records and records of a hospital or
of fice; and the testinony of any expert w tnesses the panel
consi ders necessary. The arbitration panel shall determ ne
only fromthat evidence whether, by a preponderance of the
evi dence, the acts conpl ai ned of constitute mal practice.

(d) Decision.--The witten findings of the arbitrati on panel
shall be based upon a vote of the nenbers of the arbitration

panel made by witten ballot, shall be rendered within five days
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after the review and shall nake at |east one of the follow ng
det ermi nati ons:

(1) Based upon a review of the materials submitted by
the parties and the testinony of nedical experts (if any were
called), we find by a preponderance of the evidence that
health care mal practice occurred and that the patient was
i njured thereby.

(2) Based upon a review of the materials submitted by
the parties and the testinony of nedical experts (if any were
called), we find by a preponderance of the evidence that no
heal th care mal practice occurr ed.

(3) Based upon a review of the materials submitted by
the parties and the testinony of nedical experts (if any were
called), there should be no decision on the issue of health
care mal practice practice until nore discovery is conducted.
(e) Voting.--A mpjority vote of the full arbitration panel

is required to decide all matters before it.

(f) Charge.--The arbitration chairperson shall request that
the adm ni strator provide appropriate jury instructions for a
panel i st upon the request of a panelist before making any
decision on the nerits of the case.

Section 517. Assessnment of damages.

(a) GCeneral rule.--If the arbitration panel determ nes that
mal practi ce has occurred, the arbitration panel shall make a
determi nation as to the anount of danages awarded to the
patient.

(b) Collateral source rule.--In estimating the damages due
to the patient, the arbitration panel shall apply the coll ateral
source rule. In applying the collateral source rule, the

arbitration panel shall consider, where avail able, the nedical
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bills paid on the patient's behalf, the | ost wages received by a
patient through private insurance, worker's conpensation

i nsurance, enployer-paid disability prograns and Social Security
paynents before estimating the total damages due to the patient.

(c) Pain and suffering.--1n estimating the patient's total
damages, the arbitration panel may consi der awardi ng danmages for
pain and suffering and for punitive danages. The arbitration
panel's estimte of punitive danages shall bear a reasonable
relation to the patient's actual damages.

(d) Approval.--In accordance with section 516(e), a ngjority
of the arbitration panel nenbers shall approve of a witten
statement of the patient's damages.

(e) Advance paynents.--1n an action brought to recover
damages under this act, no advance paynent nade by the defendant
health care provider or a professional liability insurer to or
for the plaintiff shall be construed as an adm ssion of
l[iability for injuries or damages suffered by the plaintiff.
Section 518. Appointnent of expert w tnesses.

The arbitration panel may, upon the application of either
party or upon its own notion, appoint a disinterested and
qual i fied expert to make any necessary professional or expert
exam nation of the claimnt or relevant evidentiary matter and
to testify as a witness in respect thereto. The expert w tness
shall be all owed necessary expenses and a reasonable fee to be
fixed and paid by the arbitrati on panel.

Section 519. Additional powers and duties of arbitration panel.

In addition to the powers and duties under sections 516
t hrough 518, the arbitration panel has the follow ng powers and
duti es:

(1) To make findings of fact.
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(2) To take depositions and testinony where necessary to
make a determ nati on.

(3) To subpoena w tnesses and adm ni ster oaths.

(4) To apply to a court of conpetent jurisdiction to
enforce the attendance and testinony of w tnesses and the
producti on and exam nation of books, papers and records.

(5) To exercise all other powers and duties necessary
for the execution of this act.

Section 520. Deci sions.

Witten copies of the arbitration panel's decision and
esti mate of danmages shall be sent to each party at the same tine
it is submtted to the adm nistrator

CHAPTER 7
APPEALS FROM AND ENFORCEMENT OF
DECI SI ONS OF ARBI TRATI ON PANELS
Section 701. Judicial review

Appeal s from determ nati ons nade by an arbitrati on panel nust
be made to the appropriate court of common pleas within 30 days
of receipt of the decision. The review shall be in the formof a
trial de novo in the appropriate court of common pl eas.

Section 702. Record on appeal.

(a) Admissibility.--1f an appeal is taken, the deci sion,
findings of fact and estinmate of damages of the arbitration
panel shall be adm ssible as evidence before the court.

(b) Ofer.--Athough adm ssible, the decision and fi ndings
of fact of the arbitration panel shall not be deened concl usive
as a matter of law. The admi ssion of an arbitration panel's
deci sion shall not create a presunption of validity and shal
not serve to shift the burden of going forward with the

evi dence.
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Section 703. Transfer and enforcenent of judgnent.

(a) Procedure.--1f an appeal is not entered within the tine
period set forth in section 701, the party in whose favor the
award has been made may request the admi nistrator to transfer
the record and judgnent to the court of comon pleas in the
judicial district where the conplaint under section 506(a) was
filed. It shall be the duty of the prothonotary, at the request
of the party in whose favor the award was made and upon recei pt
and filing of the arbitration award fromthe adm nistrator, to
i ssue execution or such other process as necessary to carry into
effect the judgnment entered upon the award, subject to the
provi sions of |aw concerning the stay of execution upon
j udgnent s.

(b) Effect.--The plaintiff may proceed upon the transferred
record and judgnment for the collection of the judgnment in the
same manner as if the judgnment was fromthe court to which it
has been transferred. Upon a finding by the arbitrati on panel
t hat the defendant's conduct was tortious or constituted a
breach of contract, the plaintiff shall have the sane rights of
recovery for damages as are now provided by | aw

CHAPTER 21
M SCELLANEQUS PROVI SI ONS
Section 2101. Repeals.

Articles I, Ill, 1V, Vand VI of the act of Cctober 15, 1975
(P.L.390, No.111), known as the Health Care Services Ml practice
Act, are repeal ed.

Section 2102. Effective date.

This act shall take effect as follows:

(1) The followi ng provisions shall take effect upon

publication of regulations under section 301(d)(4):
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(i) Sections 505 through 516.
(ii) Chapter 7.
(i) Section 2101.

(2) The remainder of this act shall take effect in 60

aa A W N P

days.
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