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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2201 *%%

I NTRODUCED BY HASAY AND JARCLI N, NOVEMBER 22, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MAY 17, 1994
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AN ACT
Amending Title 30 (Fish) of the Pennsylvani a Consol i dated
Statutes, providing for use of waters of the Pennsylvani a
Fi sh and Boat Comm ssion for sw nmm ng purposes.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 30 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 748. Use of waters for sw nming.

(a) GCeneral rule.--Except as provided i n subsections (b) and

(c), swinming is prohibited in waters | eased, owned or otherw se

under the control of the Pennsyl vani a Fi sh and Boat Conmi ssi on.

(b)Y Munici pal and ot her agreenents.--The conmni SSi on nmay

enter into agreenents with nunicipalities, political

subdi vi sions or nonprofit corporations for such entities to

provi de and nmanage desi gnated swi nm ng areas on waters under the

ownership or control of the comm ssi on when the conmi ssi on finds

that such use will not interfere with fishing or boating

activities and the nmunicipality, political subdivision or
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nonprofit corporation assunes all responsibility for operating

the swnmmng area and all liability for any clains, of any

nature, arising out of or related to operation of the area or

swhning in the waters. The nunicipality, political subdivision

or nonprofit corporation shall be solely responsible for

conpliance with all Federal, State or |ocal |aws or ordi nances

respecti ng public swi nmi ng or bat hing.
o ) I | I | I u | i o -
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(© PRI VATE LANDOMNERS. - - <—

(1) SWMM NG BY PRI VATE LANDOMERS AND THEI R BONA FI DE

GUESTS SHALL BE PERM TTED | N COMVONVEALTH WATERS UNDER THE

OMERSHI P OR CONTROL_OF THE COWM SSI ON WHERE ALL OF THE
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FOLLON NG CRI TERI A ARE MET:

(1) THE PROPERTY CF THE PRI VATE LANDOMNER ADJO NS,

ABUTS AND SHARES A COMVON BOUNDARY LINE W TH LANDS OR

WATERS CONTROLLED BY THE COVMONWEALTH.

(1) THE PROPERTY OF THE PRI VATE LANDOWNER CONTAI NS

A PERVANENT DWELLI NG OR COTTAGE I N WH CH THE LANDOMAER

ACTUALLY RESIDES FOR ALL OR PART OF THE YEAR

(I'I'1) THE PRI VATE LANDOMNER OR HI S SUCCESSCRS | N

TITLE CAN DEMONSTRATE THAT THE PRI VATE PROPERTY WAS

CONVEYED FROM THE SAME GRANTOR VWHO CONVEYED LANDS AND

WATERS TO THE COVWM SSI ON, AND THAT SW MM NG WAS PERM TTED

N SUCH WATERS PRI OR TO CONVEYANCE TO THE COWM SSI ON.

(2) It shall not be a violation of subsection (a) for

private | andowners whose properties nmeet all the criteria set

forth in paragraph (1) to swmin waters i medi ately adj acent

to their properties or to permt their bona fide quests to

swmin waters i nmedi ately adj acent to their properties so

|l ong as the swi nm ng does not interfere with fishing or

boati ng. The conm ssion shall not be |liable or responsible

for swwnmng by private | andowners and their bona fide guests

under this subsection. The | andowner shall be solely

responsi ble for conpliance with all Federal, State or | ocal

| aws or ordi nances respecting public swi nnmi ng or bathing.

(d) Immunity not waived. --Notw t hstandi ng any ot her

provision of |law, the sovereign i munity of the Commonweal th is

not waived with respect to any acti on agai nst Commonweal t h

parties, including the conmi ssion, its nenbers, officials,

enpl oyees, successors and assi gns, for danmges ari si ng out of,

or in any way related to, swinmmng on or in any waters under the

owner shi p, | ease or control of the conm ssion.
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(e) Penalty.--Any person violating this section conmts a

sunmary offense of the third degree.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Bona fide guest." A nenber of the fanmly or personal guest

of a | andowner who pays the | andowner no fee or considerati on of

any kind or type whatsoever to swimor engage in any activity on

t he | andowner's preni ses.

"I mmedi ately adjacent." An area within no nore than 100 feet

fromthe boundary |ine between the | andowner's property and

Commpnweal th property.

Section 2. This act shall take effect in 60 days.
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