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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2119 %5

| NTRODUCED BY CLI VER, DeWEESE, ROEBUCK, M CHLOVI C, McNALLY,
HUGHES, THOVAS, LAUGHLI N, BEBKO-JONES, W LLI AMS, ROONEY,
TRELLO, RAYMOND, JOSEPHS, Tl GUE, LEDERER, VEON, JAMES,
CAWLEY, STETLER AND HENNESSEY, OCTOBER 6, 1993

REFERRED TO COVWM TTEE ON STATE GOVERNMENT, OCTOBER 6, 1993
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AN ACT
Amrending Title 71 (State Governnent) of the Pennsyl vani a

Consol idated Statutes, providing for attachnments pursuant to

donestic relations orders.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5102 of Title 71 of the Pennsylvani a
Consolidated Statutes is anmended by adding definitions to read:
§ 5102. Definitions.

The foll ow ng words and phrases as used in this part, unless
a different neaning is plainly required by the context, shal
have the foll owi ng nmeani ngs:

* * %

"Alternate payee." Any spouse, forner spouse, child or other

dependent of a nmenber who is recogni zed by a donestic rel ati ons

order as having a right to receive all or a portion of the

benefits payabl e under this part.

* * %
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"Donestic relations order." Any judgnent, decree or order,

i ncl udi ng approval of a property settl enent agreenent, which

relates to the provision of child or spousal support, separate

mai nt enance, alinony paynents or marital property rights to a

spouse, fornmer spouse, child or other dependent of a nenber and

is nmade pursuant to a donestic rel ations | aw.

* * %

"Irrevocabl e beneficiary." The person or persons pernmanently

designated in witing to the State Enpl oyees' Retirenent Board

by a nenber under an approved donestic rel ations order to

receive all or a portion of his or her accunul ated deducti ons or

| unp sum benefit upon the death of that nenber.

"Irrevocabl e survivor annuitant." The person or persons

permanently designated in witing to the State Enpl oyees'

Retirenment Board by a menber under a joint and survivor annuity

option to receive an annuity upon the death of that nenber

pursuant to an approved donestic rel ati ons order.

* * %

"Secretary." The Secretary of the State Enpl oyees'

Reti renent Board.

* * %

Section 2. Section 5953(a) of Title 71 is amended to read:
§ 5953. Taxation, attachnent and assi gnnment of funds.
(a) GCeneral rule.--

(1) Except as provided in paragraph (2), the right of a
person to any benefit or right accrued or accruing under the
provi sions of this part and the noneys in the fund are hereby
exenpt fromany State or nunicipal tax, |evy and sal e,
garni shnment, attachnment, spouse's el ection, or any other

process what soever except for a set-off by the Commonweal t h
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1 in the case provided in subparagraph (i), and shall be

2 unassi gnhabl e except:

3 (1) To the Commonwealth in the case of a nenber who
4 is termnating State service and has been determ ned to

5 be obligated to the Commonweal th for the repaynent of

6 noney owed on account of his enploynment or to the fund on
7 account of a loan froma credit union which has been

8 satisfied by the board fromthe fund.

9 (i1i) To a credit union as security for a |loan not to
10 exceed $750 and interest not to exceed 6% per annum

11 di scounted and/or fines thereon if the credit union is

12 now or hereafter organized and incorporated under the

13 | aws of this Commonweal th and the nmenbership of such

14 credit union is limted solely to officials and enpl oyees
15 of the Commonweal th and if such credit union has paid to
16 the fund $3 for each such assignment.

17 (iii) To alternate payees as set forth in a donestic
18 relations order which has been certified as an approved
19 donestic relations order by the secretary or his
20 desi gnated representative.
21 (2) Rights under this part shall be subject to
22 forfeiture as provided by the act of July 8, 1978 (P.L.752,
23 No. 140), known as the ["]Public Enpl oyee Pension Forfeiture
24 Act.["]
25 * x *
26 Section 3. Title 71 is anended by addi ng sections to read:

27 § 5953.1. Approval of donmestic rel ati ons orders.

28 (a) Certification.--A donestic relations order shall be

29 certified as an approved donmestic rel ati ons order by the

30 secretary or his designated representative only if that order
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meets all of the foll ow ng:

(1) Requires the systemto provide any type or form of

benefit or any option already provided under this part.

(2) Requires the systemto provide no nore than the

total anount of benefits that the nenber woul d ot herw se

recei ve (deternm ned on the basis of actuarial val ue) unl ess

i ncreased benefits are paid to the nenber or alternate payee

based upon cost-of-living i ncreases or increases based on

ot her than actuari al val ues.

(3) Specifies the anount or percentage of the nenber's

benefits to be paid by the systemto each such alternate

payee or the manner in which that anmount or percentage is to

be detern ned.

(4) Specifies the retirenent option or options to be

sel ected by the nenber at retirenent or states that the

menber nay select any retirenent option offered by the system

at retirenent.

(5) Specifies the nane and | ast known nmailing address,

if any, of the nenber and the nane and nailing address of

each alternate payee covered by the order and states that it

is the responsibility of each alternate payee to keep a

current mailing address on file with the system

(6) Does not grant alternate payees any of the rights,

options or privileges of a nenber under this part.

(b) Approval.--Wthin a reasonabl e period after recei pt of a

donestic rel ations order, the secretary or his designated

representati ve shall deternine whether the order is an approved

donestic rel ati ons order as defined under section 5102 (rel ati ng

to definitions) and notify the nenber and each alternate payee

of the determ nati on. Notw t hstandi ng any ot her provisi on of
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| aw, the exclusive renedy of any nenber or alternate payee

agqri eved by a decision of the secretary or his desi gnated

representati ve under this section shall be the right to a board

adj udi cation under 2 Pa.C.S. Ch. 5 Subch. A (relating to

practi ce and procedure of Commpbnweal th agencies) with appeal

therefromto the Commonweal th Court under 2 Pa.C.S. Ch. 7 Subch.

A (relating to judicial review of Commpbnweal th agency acti on)

and 42 Pa.C.S. 8 763(a)(1) (relating to direct appeals from

gover nnent agenci es).

8§ 5953. 2. I rrevocabl e beneficiary.

Not wi t hst andi ng any other provision of this part, a donestic

rel ati ons order may provide for an irrevocabl e beneficiary. A

donestic rel ati ons order requiring the nonm nati on of an

i rrevocabl e beneficiary shall be deened to be one that requires

a nenber to nom nate an alternate payee as a beneficiary and

that prohibits the renoval or change of that beneficiary w thout

approval of a court of conpetent jurisdiction. Such a donestic

rel ati ons order may be certified as an approved donestic

rel ati ons order by the secretary or his desi gnated

representative after the nenber nakes the nonination, in which

case the irrevocabl e beneficiary so ordered by the court cannot

be changed by the menber wi thout approval by the court.

8§ 5953. 3. I rrevocabl e survi vor annuitant.

Not wi t hst andi ng any ot her provisions of this part, a donestic

rel ati ons order may provide for an irrevocabl e survivor

annuitant. A donestic relations order requiring the desi gnation

of an irrevocabl e survi vor annuitant shall be deened to be one

that requires a nenber to desi gnate an alternate payee as a

survi vor annuitant and that prohibits the renoval or change of

t hat survivor annuitant w thout approval of a court of conpetent
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jurisdiction. Such a donestic relations order may be certified

as an approved donestic relations order by the secretary or his

desi gnated representative, in which case the irrevocabl e

survivor annuitant so ordered by the court cannot be changed by

the nmenber without approval by the court.

8 5953.4. Anmendnent of approved donmestic rel ati ons orders.

(a) Anendnent.--In the event that the alternate payee

pr edeceases the nmenber and there are benefits payable to the

al ternate payee, the divorce court nmay anend the approved

donestic rel ations order to substitute a person for the deceased

alternate payee to recei ve any benefits payable to the deceased

al ternat e payee.

(b) Recertification.--If a divorce court anends the approved

donestic rel ati ons order for any reason, the anended order nust

be subnmitted for recertificati on as an approved donestic

rel ati ons order as set forth in this part.

Section 4. This act shall take effect imedi ately.
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