PRINTER S NO. 2474

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2029 *%%

I NTRODUCED BY M CHLOVI C, VAN HORNE AND MARKGSEK,

SEPTEMBER 29, 1993

REFERRED TO COW TTEE ON LABOR RELATI ONS, SEPTEMBER 29, 1993

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 6, 1956 (1955 P.L.1414, No.465),

entitled, as anended, "An act to pronote the welfare of the
peopl e of this Commonweal th; creating Port Authorities to
function in counties of the second class as bodies corporate
and politic, with power to plan, acquire, construct, maintain
and operate facilities and projects for the inprovenent and
devel opnment of the port district and to borrow noney and

i ssue bonds therefor; providing for the paynent of such bonds
and prescribing the rights of the holders thereof; conferring
the right of em nent donain on the authorities; authorizing
the authorities to enter into contracts with and to accept
grants fromthe Federal governnent or any agency thereof; and
conferring exclusive jurisdiction on certain courts over
rates and services; and authorizing the authorities to
collect tolls, fares, fees, rentals and charges for the use
of facilities; defining the authorities' powers and duties,
and defining the port districts; granting Port Authorities
the exclusive right to engage in the business of owning,
operating, and maintaining a transportation systemfor the
transportation of persons in counties of the second class,
provi di ng, when necessary, for extension of transportation
systens into adjoining counties and outside of said counties
as provided in the act; limting the jurisdiction of the
Public Utility Comm ssion over Port Authorities; authorizing
muni ci palities to nake | oans and grants and to transfer
existing facilities; authorizing Port Authorities to enter
into contracts with and to accept grants from State and | ocal
governments or agencies thereof; exenpting the property and
facilities of such Port Authorities fromtaxation and
limting the time to comence civil action against said

Aut horities,” further providing for |abor relations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Section 13.2 of the act of April 6, 1956 (1955
P.L. 1414, No. 465), known as the Second C ass County Port
Aut hority Act, amended July 2, 1986 (P.L.309, No.76), is anmended
to read:

[Section 13.2. (a) The authority through its boards shal
deal with and enter into witten contracts with the enpl oyes of
the authority through accredited representatives of such
enpl oyes or representatives of any |abor organization authorized
to act for such enpl oyes concerni ng wages, salaries, hours,
ternms and conditions of enploynent, and pension or retirenent
provi sions. Collective bargai ning and the enpl oyer-enpl oye
relations of the authority and its public enployes shall not be
subject to or governed by the ternms and provisions of the act of
Novenber 27, 1967 (P.L.628, No.288), entitled "An act protecting
the rights of enployes of existing transportation systens which
are acquired by cities of the third class or any authority
thereof or certain joint authorities; requiring cities of the
third class or any authority thereof or any such joint authority
to enter into contracts with | abor organizations acting for such
enpl oyes, and providing for arbitration in case of disputes.”

(b) It shall be the duty of the authority and the authorized
representative to exert every reasonable effort to settle al
di sputes by engaging in collective bargaining in good faith and
by entering into settlenments by way of witten agreenents and
mai nt ai ni ng the sane.

(c) The authority shall not be required to bargain over
matters of inherent nmanagerial policy, which shall include, but
shall not be limted to, such areas of discretion or policy as

the functions and progranms of the authority, standards of
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services, its overall budget, utilization of technol ogy, the
organi zati onal structure and selection and direction of
personnel . The authority, however, shall be required to neet and
di scuss on policy matters affecting wages, hours and terns and
conditions of enploynment as well as the inpact thereon upon
request by the authorized representative.

(d) First-level supervisors shall not be included in
bargai ning units with other enployes of the authority.
I ncunbents holding first-1level supervisory positions on the
effective date of this subsection will be given the opportunity
to continue in represented status or to termnate their
bar gai ni ng unit status. Those who choose to continue in
represented status shall retain the individual right to
termnate their bargaining unit status at any tinme. All newy
appointed first-level supervisors shall not be included in
bargai ning units with other enployes of the authority. "First-
| evel supervisor” shall mean the | owest |evel at which an
enpl oye functions as a supervisor. For the purposes of this
section "supervisor"” shall mean any individual having authority
in the interests of the enployer to hire, transfer, suspend,
| ayoff, recall, pronote, discharge, assign, reward or discipline
ot her enpl oyes or responsibly to direct themor adjust their
gri evances; or, to a substantial degree, effectively recommend
such action, if, in connection with the foregoing, the exercise
of such authority is not nerely routine or clerical in nature,
but calls for the use of independent judgnment. In the event that
an enploye in a position defined as a "first-|evel supervisor”
is renoved fromhis or her position due to a layoff or other
reduction in force, such enploye may elect to return to the

position he or she held imrediately prior to becomng a "first-
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| evel supervisor.” In all cases, such job placenent will be nade
in accordance with full seniority.

(e) Collective bargaining shall conmence at |east one
hundred days prior to the expiration of a collective bargaining
agr eenent .

(f) In the case of any |abor dispute where collective
bar gai ni ng does not result in an agreenent, the dispute, with
the witten consent of both parties, shall be submtted to final
and binding interest arbitration. The board of arbitration shal
be conposed of three persons, one appointed by the authority,
one appoi nted by the | abor organi zation representing the
enpl oyes and a third nenber to be agreed upon by the | abor
organi zation and the authority. The nenber selected by the |abor
organi zation and the authority shall act as chairnman of the
board. The determ nation of the majority of the board of
arbitration thus established shall be final and binding on al
matters in dispute. If, after a period of ten days fromthe date
of the appointnent of the two arbitrators representing the
authority and the | abor organization, the third arbitrator has
not been selected, then either arbitrator nmay request the
Anmerican Arbitration Association to furnish a list of five
persons fromwhich the third arbitrator shall be selected. The
arbitrators appointed by the authority and the | abor
organi zation, pronptly, after the receipt of such list, shal
determne, by lot, the order of elimnation, and, thereafter,
each shall, in that order alternately, elimnate one name until
only one name renains. The renmaining person on the |list shall be
the third arbitrator. Al contract provisions shall renmain
status quo during the period of arbitration, and there shall be

no | ockouts, strikes or other interference with or interruption
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of transit operations during the arbitration proceedi ngs or
during any action which may be instituted to upset the
arbitration award. The term "Il abor dispute” shall include any
controversy regarding witten provisions of a collective
bar gai ni ng agreenent between the parties concerning wages,

sal aries, hours, ternms and conditions of enploynment or benefits,
i ncludi ng health and wel fare, sick | eave insurance or pension or
retirement provisions. The term"interest arbitration” shal

mean formul ation by a neutral arbitrator of provisions governing
wages, hours of work and other terms and conditions of

enpl oyment after consideration of proposals relating to wages,
hours of work and other terns and conditions of enpl oynent
advanced by the authority and the authorized representative of

t he enpl oyes of the authority. Each party shall pay one-half of
t he expenses associated with any arbitration which may be
conducted pursuant to this subsection.

(g) |If an agreenent has not been reached within forty-five
days of the term nation date of the collective bargaining
agreenent, either party may, in witing, call upon the
Pennsyl vani a Labor Rel ations Board to appoint a neutral fact-
finder. The fact-finder may hol d hearings and take oral or
witten testinony and shall have subpoena power. Collective
bar gai ni ng may continue during fact-finding. In the event an
agreenent has not been reached by the expiration date of the
col | ective bargaining agreenent and fact-finding has not
previ ously been requested, both parties shall imrediately, in
witing, call upon the Pennsylvania Labor Rel ations Board to
appoint a neutral fact-finder. The fact-finder may hol d hearings
and take oral or witten testinony and shall have subpoena

power. Collective bargaining may continue during fact-finding.

19930H2029B2474 - 5 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(h) The Commonweal th shall pay one-half of the cost of fact-
finding; the remaining one-half of the cost shall be divided
equal |y between the parties. The Pennsyl vani a Labor Rel ations
Board shall establish rules and regul ati ons under which the
fact-finder shall operate.

(1) The findings of facts and recommendati ons shall be sent
by registered mail to the Pennsylvania Labor Rel ati ons Board and
to both parties not nore than forty-five days after the
appoi ntment of the fact-finder.

(j) Not nore than fifteen days after the findings and
recommendati ons shall have been sent, the parties shall notify
t he Pennsyl vani a Labor Rel ati ons Board and each ot her whether or
not they accept the recommendati ons of the fact-finder, and, if
they do not, the fact-finder shall publicize his findings and
reconmmendat i ons.

(k) If the authority and the authorized representative of
t he enpl oyes of the authority do not accept the reconmmendati ons
of the fact-finder and refuse to mutually agree to final and
bi nding interest arbitration in accordance with subsection (f),

t he enpl oyes shall have the right to strike in regard to that

di spute, and such strike shall not be prohibited unless or until
such a strike creates a clear and present danger or threat to
the health, safety or welfare of the public: Provided, That such
strike shall not be prohibited on the grounds that it creates a
cl ear and present danger or threat to the health, safety or

wel fare of the public unless the court's order granting relief
further mandates that both parties submt the |abor dispute to
final and binding interest arbitration by a board of arbitration
under the provisions of this section. No party, other than the

authority, shall have any standing to seek any relief in any
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court of this Commonweal th under this subsection.

(1) Notw thstandi ng the provisions of subsection (k), no
strike shall be permitted until the conpletion of a thirty-day
"cooling-of f" period, commencing inmediately follow ng the
term nation of the collective bargaining agreenent, during which
time the parties may reevaluate their respective positions.
Not hi ng herein contained shall prohibit fact-finding during the
"cooling-of f" period.

(m Although the arbitrators may consi der any factors deened
to be relevant, the arbitrators shall consider and give wei ght
primarily to, and describe in the award, the inpact of the
following factors in determ ning the award:

(1) The ability of the authority to maintain |evels of
transit service sufficient to serve the service area.

(2) The appropriated amounts of Federal, State and county
oper ati ng subsi di es.

(3) The amount, if any, of any fare increase and/or
addi ti onal public subsidy which woul d be necessary to fund the
econoni ¢ cost increase (including, but not limted to, increases
i n wages, pensions and other fringe benefits) and the ability of
the public to bear such a fare increase, with consideration
given to the per capita inconme of persons in the service area
and the inpact upon future ridership |evels.

(4) A conparison between the overall wage, salary and fringe
benefit levels of the authority's represented enpl oyes and ot her
workers in the public and private sectors of the nmetropolitan
area who performsimlar work

(5) A conparison of the hours and working conditions of the
authority's represented enpl oyes and other workers in the public

and private sectors of the netropolitan area who perform work
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requiring simlar skills.

(6) The cost of consuner goods and services within the
nmetropol i tan area.

(7) Any stipulation entered into between the authority and
t he authori zed representati ve.

(n) No enploye of the authority shall engage in any strike,
wal kout or other concerted cessation or curtail nent of work, and
no aut hori zed representative of enployes of the authority shal
cause, instigate, encourage, pronote or condone any strike,
sl owmdown, wal kout or other concerted cessation or curtail nent of
wor k by any enpl oye of the authority where, in either case, such
action is taken in support of any |abor dispute involving the
formul ati on of any contract provisions until fifteen days
foll owi ng the issuance of the fact-finder's report.

(o) The authority shall submt disputes involving the
interpretation of specific provisions of collective bargaining
agreenents, including formal witten suppl enental understandi ngs
and agreenments directly related to contract provisions, in
effect fromtine to time, to grievance arbitration. In any
grievance arbitration, the arbitrator nust base the award upon
the express ternms and conditions of a | abor agreenent between
the authority and the authorized representative. Each party
shall pay one-half of the expenses associated with any
arbitration which may be conducted pursuant to this subsection.

(p) |If the authority or the authorized representative
refuses to submt to the procedures set forth in this section
such refusal shall be deemed a refusal to bargain in good faith,
and unfair practice charges may be filed by the submtting
party, or the Pennsylvania Labor Relations Board may, on its

own, issue an unfair practice conplaint and conduct such
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heari ngs and i ssue such orders as provided by |aw. ]

Section 13.2. The authority shall, through its board, have

the authority to bargain collectively with its public enpl oyes

and their representati ve enpl oye organi zati ons. Al such

bargai ning and all enpl oyer-enpl oye relations of the authority

and its enpl oyes shall be governed by and shall be in accordance

with the terns and provisions of the act of July 23, 1970

(P.L.563, No.195), known as the "Public Enpl oye Rel ati ons Act."
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Section 2. This act shall take effect imediately.
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