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AN ACT

Amending Title 20 (Decedents, Estates and Fiduciaries) of the

Pennsyl vani a Consol i dated Statutes, further providing for the

formand i nplenmentation of a power of attorney and for

decl arations governing |ife-sustaining treatnent; and

provi ding for anatom cal gifts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5404(b) of Title 20 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:
§ 5404. Decl arati on.

* x *

(b) Form--A declaration may but need not be in the
following formand may include other specific directions,
i ncluding, but not limted to, designation of another person to
make the treatnent decision for the declarant if the declarant
is inconpetent and is determined to be in a termnal condition

or to be permanently unconsci ous.

DECLARATI ON



1 I, , being of sound mnd, willfully and

2 voluntarily make this declaration to be followed if | becone
3 i nconpetent. This declaration reflects nmy firmand settled

4 commtment to refuse |ife-sustaining treatnment under the

5 ci rcunstances indi cated bel ow

6 | direct ny attending physician to withhold or wthdraw
7 life-sustaining treatnment that serves only to prolong the

8 process of ny dying, if |I should be in a termnal condition
9 or in a state of permanent unconsci ousness.

10 | direct that treatnment be limted to neasures to keep ne
11 confortable and to relieve pain, including any pain that

12 m ght occur by w thholding or withdrawing |ife-sustaining

13 treat ment.

14 In addition, if | amin the condition described above, |
15 feel especially strong about the follow ng forns of

16 treat ment:

17 I () do ( ) do not want cardi ac resuscitation.

18 I () do ( ) do not want mechanical respiration.

19 I () do ( ) do not want tube feeding or any other
20 artificial or invasive formof nutrition (food) or hydration
21 (water).
22 I () do ( ) do not want bl ood or blood products.
23 I () do ( ) do not want any form of surgery or invasive
24 di agnostic tests.
25 I () do ( ) do not want kidney dialysis.
26 I () do ( ) do not want anti biotics.
27 | realize that if | do not specifically indicate ny
28 preference regarding any of the fornms of treatnment |isted
29 above, | may receive that formof treatnent.
30 O her instructions:
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1 I () do ( ) do not want to desi gnate anot her person as
2 my surrogate to nake nedical treatnent decisions for ne if |
3 shoul d be inconpetent and in a termnal condition or in a

4 state of pernmanent unconsci ousness. Name and address of

5 surrogate (if applicable):

6 Nane and address of substitute surrogate (if surrogate

7 desi gnat ed above is unable to serve):

8 | () do () do not want to nmake an _anatomical gift of

9 all or part of ny body, subject to the following linmtations,
10 if_any

11 I made this declaration on the day of (nonth,

12 year).

13 Decl arant' s signature:

14 Decl arant's address:

15 The decl arant or the person on behalf of and at the

16 direction of the declarant knowi ngly and voluntarily signed
17 this witing by signature or mark in ny presence.

18 Wtness's signature:

19 W tness's address:
20 Wtness's signature:
21 W tness's address:
22 * x *
23 Section 2. Section 5602(a) of Title 20 is amended by addi ng
24 a paragraph to read:
25 § 5602. Form of power of attorney.
26 (a) Specification of powers.--A principal may, by inclusion
27 of the language quoted in any of the foll ow ng paragraphs or by
28 inclusion of other |anguage showing a simlar intent on the part

29 of the principal, enpower his attorney-in-fact to do any or al
30 of the follow ng, each of which is defined in section 5603
19930H1956B2643 - 3 -



1 (relating to inplenentation of power of attorney):

2 * x *

3 (23) "To nmake an anatomical qgift of all or part of ny
4 body. "

5 * x *

6 Section 3. Section 5603 of Title 20 is anmended by adding a
7 subsection to read:

8 8 5603. Inplenentation of power of attorney.

9 * x *

10 (u.1l) Power to nake anatonical qgift.--A power "to nake an
11 anatomical gift of all or part of ny body" shall nean that the
12 attorney-in-fact nay arrange and consent to procedures to neke
13 an anatomical gift in accordance with Chapter 86 (relating to
14 anatomical gifts).

15 * x *

16 Section 4. Chapter 86 of Title 20 is repeal ed.

17 Section 5. Title 20 is anended by adding a chapter to read:
18 CHAPTER 86

19 ANATOM CAL d FTS
20 Subchapter
21 A.  Ceneral Provisions
22 B. Express Anatomical Gfts
23 C. Corneal Transplants
24 SUBCHAPTER A
25 CENERAL PROVI SI ONS
26 Sec.
27 8601. Definitions.
28 8 8601. Definitions.
29 The foll ow ng words and phrases when used in this chapter

30 shall have the neanings given to themin this section unless the
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context clearly indicates otherw se:

"Acute care general hospital.” Any hospital which has an
energency roomfacility.

"Advi sory conmttee.” The Organ Donation Advisory Commttee
establ i shed under section 8624 8622 (relating to Organ Donation <—
Awar eness Trust Fund).

"Bank or storage facility." A facility licensed, accredited
or approved under the |laws of any state for storage of human
bodi es or parts thereof.

"Board." The Humanity G fts Registry.

"Decedent." A deceased individual, including a stillborn

i nfant or fetus.

“"Donor."™ An individual who makes a gift of all or part of
hi s body.
"Fund." The Organ Donati on Awareness Trust Fund establi shed
under section 8624 8622 (relating to Organ Donati on Awar eness <—

Trust Fund).

"Hospital." A hospital licensed, accredited or approved
under the laws of any state, including a hospital operated by
t he Federal Covernnment, a state or a subdivision thereof,
al t hough not required to be licensed under state | aws.

"Organ procurenent organization.” An organization that neets
the requirenments of section 371 of the Public Health Service Act
(58 Stat. 682, 42 U.S.C. § 273).

"Part." Organs, tissues, eyes, bones, arteries, blood, other
fluids and any other portions of a human body.

"Person.” An individual, corporation, governnent or
government al subdi vi si on or agency, business trust, estate,
trust, partnership, association or any other |egal entity.

"Physician" or "surgeon." A physician or surgeon |icensed or
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authorized to practice under the |laws of any state.

. : > blished | . el ati
transplant—ergan—+eghstry)—

"State." Any state, district, commonwealth, territory,
i nsul ar possession and any other area subject to the |egislative
authority of the United States of Ameri ca.

SUBCHAPTER B
EXPRESS ANATOM CAL d FTS
Sec.
8611. Persons who may execute anatom cal gift.
8612. Persons who may becone donees; purposes for which
anatomi cal gifts may be nade
8613. Manner of executing anatom cal gifts.
8614. Delivery of docunent of gift.
8615. Anendnent or revocation of gift.
8616. Rights and duties at death.
8617. Requests for anatomical gifts.
8618— TFransplant—ergan—regh-stry—
8619—Use—ottax—tormto+ndicate—organ—or—t+ssue—doenaten—
8620 8618. Voluntary contribution system
8621 8619. Use of driver's license to indicate organ or
ti ssue donati on.

8622 8620. Police and energency personnel responsibilities.
8623 8621. Organ Donation Awareness Trust Fund contri butions.
8624 8622. (Organ Donation Awareness Trust Fund.
8625 8623. Confidentiality requirenent.
§ 8611. Persons who nmay execute anatom cal gift.

(a) GCeneral rule.--Any individual of sound mnd and 18 years

of age or nore may give all or any part of his body for any
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pur pose specified in section 8612 (relating to persons who nay
beconme donees; purposes for which anatom cal gifts may be made),
the gift to take effect upon death. Any individual who is a

m nor and 16 years or age or older may effectuate a gift for any
pur pose specified in section 8612, provided parental or guardian
consent is deened given. Parental or guardi an consent shall be
noted on the minor's donor card, denrer APPLI CATI ON FOR THE
DONOR S LEARNER S PERM T OR driver's |icense or other docunment
of gift. Agift of the whole body shall be invalid unless nade
inwiting at |east 15 days prior to the date of death.

(b) Ohers entitled to donate anatony of decedent.--Any of
the foll ow ng persons, in order of priority stated, when persons
in prior classes are not available at the tine of death, and in
t he absence of actual notice of contrary indications by the
decedent or actual notice of opposition by a nenber of the sane
or a prior class, may give all or any part of the decedent's
body for any purpose specified in section 8612:

(1) The spouse.

(2) An adult son or daughter.

(3) Either parent.

(4) An adult brother or sister.

(5) A guardian of the person of the decedent at the tine
of his death.

(6) Any other person authorized or under obligation to

di spose of the body.

(c) Donee not to accept in certain cases.--1f the donee has
actual notice of contrary indications by the decedent or that a
gift by a nenber of a class is opposed by a nmenber of the sane
or a prior class, the donee shall not accept the gift. The

persons aut horized by subsection (b) may make the gift after or
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i mredi ately before death.

(d) Examnations.--A gift of all or part of a body
aut hori zes any exam nati on necessary to assure nedi cal
acceptability of the gift for the purposes intended.

(e) Rights of donee paranount.--The rights of the donee
created by the gift are paramount to the rights of others except
as provided by section 8616(d) (relating to rights and duties at
deat h).

8§ 8612. Persons who may becone donees; purposes for which
anatomi cal gifts may be nmade

The foll ow ng persons may becone donees of gifts of bodies or
parts thereof for any of the purposes stated:

(1) Any hospital, surgeon or physician for nedical or
dental education, research, advancenment of nedical or dental
science, therapy or transpl antation.

(2) Any accredited nedical or dental school, college or
university for education, research, advancenent of nedical or
dental science or therapy.

(3) Any bank or storage facility for nedical or dental
education, research, advancenent of nedical or dental
science, therapy or transpl antation.

(4) Any specified individual for therapy or
transpl antati on needed by him

(5) The board.

§ 8613. Manner of executing anatomical gifts.

(a) Gfts by will.--Agift of all or part of the body under
section 8611(a) (relating to persons who may execute anatom cal
gift) may be made by will. The gift becones effective upon the
death of the testator without waiting for probate. If the wll

is not probated or if it is declared invalid for testanmentary
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pur poses, the gift, to the extent that it has been acted upon in
good faith, is nevertheless valid and effective.

(b) Gfts by other docunents.--A gift of all or part of the
body under section 8611(a) may al so be made by docunent ot her
than a will. The gift becones effective upon the death of the
donor. The docunent, which nay be a card designed to be carried
on the person, nust be signed by the donor in the presence of
two wi tnesses who nmust sign the docunent in his presence. If the
donor is mentally conpetent to signify his desire to sign the
docunent but is physically unable to do so, the docunent may be
signed for himby another at his direction and in his presence
in the presence of two witnesses who nmust sign the docunment in
his presence. Delivery of the docunment of gift during the
donor's lifetine is not necessary to nmake the gift valid.

(c) Specified and unspecified donees.--The gift may be made
to a specified donee or without specifying a donee. If the
|atter, the gift may be accepted by the attendi ng physician as
donee upon or followi ng death. If the gift is made to a
speci fied donee who is not available at the tinme and place of
deat h, the attendi ng physician upon or follow ng death, in the
absence of any expressed indication that the donor desired
ot herwi se, may accept the gift as donee. The physician who
beconmes a donee under this subsection shall not participate in
the procedures for renobving or transplanting a part.

(d) Designation of person to carry out procedures.--

Not wi t hst andi ng section 8616(b) (relating to rights and duties
at death), the donor may designate in his will, card or other
docunent of gift the surgeon or physician to carry out the
appropriate procedures. In the absence of a designation or if

t he designee is not available, the donee or other person
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authorized to accept the gift may enploy or authorize any
surgeon or physician for the purpose, or, in the case of a gift
of eyes, he may enploy or authorize a person who is a funeral
director licensed by the State Board of Funeral Directors, an
eye bank technician or nedical student, if the person has
successfully conpleted a course in eye enucl eati on approved by
the State Board of Medical Education and Licensure, or an eye
bank technician or mnedical student trained under a programin
the sterile technique for eye enucl eation approved by the State
Board of Medi cal Education and Licensure to enucl eate eyes for
an eye bank for the gift after certification of death by a
physician. A qualified funeral director, eye bank technician or
nmedi cal student acting in accordance with the terns of this
subsection shall not have any liability, civil or crimnal, for
t he eye enucl eati on.

(e) Consent not necessary.--If a donor card, donor driver's
license, living will, durable power of attorney or other
docunent of gift evidencing a gift of organs or tissue has been
execut ed, consent of any person designated in section 8611(b) at
the tinme of the donor's death or inmediately thereafter is not
necessary to render the gift valid and effective.

(f) Docunentation of gifts by others.--Any gift by a person
designated in section 8611(b) shall be made by a docunment signed
by himor made by his tel egraphic, recorded tel ephonic or other
recorded nessage.

§ 8614. Delivery of docunent of gift.

If the gift is nade by the donor to a specified donee, the
will, card or other docunent, or an executed copy thereof, may
be delivered to the donee to expedite the appropriate procedures

i medi ately after death. Delivery is not necessary to the
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validity of the gift. The will, card or other docunent, or an
execut ed copy thereof, may be deposited in any hospital, bank or
storage facility that accepts it for safekeeping or for
facilitation of procedures after death. On request of any
interested party upon or after the donor's death, the person in
possessi on shall produce the docunent for exam nation.

§ 8615. Amendnent or revocation of gift.

(a) Docunent delivered to donee.--1f the will, card or other
docunent, or executed copy thereof, has been delivered to a
speci fi ed donee, the donor may anend or revoke the gift by any
of the follow ng:

(1) The execution and delivery to the donee of a signed
st at enent .

(2) An oral statenent made in the presence of two
per sons and comruni cated to the donee.

(3) A statenment during a termnal illness or injury
addressed to an attendi ng physician and communi cated to the
donee.

(4) A signed card or document found on his person or in
his effects.

(b) Docunent not delivered to donee.--Any docunent of gift
whi ch has not been delivered to the donee may be revoked by the
donor in the manner set out in subsection (a) or by destruction,
cancel lation or mutilation of the docunent and all executed
copi es thereof.

(c) Gfts by will.--Any gift made by a will may al so be
anended or revoked in the manner provided for anendment or
revocation of wills, or as provided in subsection (a).

§ 8616. Rights and duties at death.

(a) Donees and rel atives.--The donee may accept or reject
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the gift. If the donee accepts a gift of the entire body, he
shall, subject to the terns of the gift, authorize enbal m ng and
the use of the body in funeral services if the surviving spouse
or next of kin as determ ned in section 8611(b) (relating to
persons who may execute anatom cal gift) requests enbal m ng and
use of the body for funeral services. If the gift is of a part
of the body, the donee, upon the death of the donor and prior to
enbal m ng, shall cause the part to be renoved wi t hout
unnecessary mutilation. After renoval of the part, custody of
the remai nder of the body vests in the surviving spouse, next of
kin or other persons under obligation to dispose of the body.

(b) Physicians.--The tinme of death shall be determ ned by a
physi ci an who tends the donor at his death or, if none, the
physi ci an who certifies the death. The physician who certifies
death or any of his professional partners or associates shall
not participate in the procedures for renoving or transplanting
a part.

(c) Certainliability limted.--A person who acts in good
faith in accordance with the terns of this subchapter or with
the anatom cal gift |laws of another state or a foreign country
is not |iable for danages in any civil action or subject to
prosecution in any crimnal proceeding for his act.

(d) Law on autopsies applicable.--The provisions of this
subchapter are subject to the laws of this Commonweal th
prescribing powers and duties with respect to autopsies.

§ 8617. Requests for anatomical gifts.

(a) Procedure.--On or before the occurrence of each death in
an acute care general hospital, the hospital shall nake contact
with the regi onal organ procurenent organization in order to

determne the suitability for organ, tissue and eye donation for
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any purpose specified under this subchapter. This contact and
t he disposition shall be noted on the patient's nedical record.

(b) Limtation.--If the hospital adm nistrator or his
desi gnee has received actual notice of opposition fromany of
t he persons named in section 8611(b) (relating to persons who
may execute anatomical gift) and the decedent was not in
possession of a validly executed donor card, the gift of all or
any part of the decedent's body shall not be request ed.

(c) Donor card.--Notw thstanding any provision of law to the
contrary, the intent of a decedent to participate in an organ
donor program as evidenced by the possession of a validly
execut ed donor card, donor driver's license, living will,
durabl e power of attorney or other docunment of gift shall not be
revoked by any menber of any of the classes specified in section
8611(b).

(d) Identification of potential donors.--Each acute care
general hospital shall develop, with the concurrence of the
hospital nedical staff and an organ procurenent organi zation, a
protocol for identifying potential organ and tissue donors. It
shall require that, at or near the tine of every individual
death, all acute care general hospitals contact by tel ephone
their regi onal organ procurenent organization to determ ne
suitability for organ, tissue and eye donation of the individual
i n question. The person designated by the acute care general
hospital to contact the organ procurenent organization shal
have the followi ng informati on avail able prior to making the
cont act :

(1) The patient's nane.
(2) The patient's age.
(3) The cause of death.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(4) Any past nedical history avail abl e.
The organ procurenent organization, in consultation with the
patient's attendi ng physician OR H' S DESI GNEE, shall determ ne
the suitability for donation. If the organ procurenent
organi zation in consultation with the patient's attending
physi cian or his designee determ nes that donation is not
appropriate based on established nmedical criteria, this shall be
not ed by hospital personnel on the patient's record, and no
further action is necessary. |If the organ procurenent
organi zation in consultation with the patient's attending
physi cian or his designee deternmnes that the patient is a
sui tabl e candi date for anatom cal donation, the acute care
general hospital shall initiate a request by inform ng the
persons and foll ow ng the procedure designated under section
8611(b) of the option to donate organs, tissues or eyes. The
person initiating the request shall be an organ procurenent
organi zati on representative or a designated requestor. The organ
procurenent organi zation representative or designated requestor
shall ask persons pursuant to section 8611(b) whether the
deceased was an organ donor. If the person designated under
section 8611(b) does not know, then this person shall be
i nformed of the option to donate organs and tissues. The
protocol shall encourage discretion and sensitivity to famly
ci rcunstances in all discussions regarding donations of tissue
or organs. The protocol shall take into account the deceased
individual's religious beliefs or nonsuitability for organ and
ti ssue donation. In the event an organ and tissue procurenment
organi zati on does not exist in a region, the hospital shal
contact an organ or tissue procurenent organization in an

alternative region.
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(e) Cuidelines.--The Departnment of Health, in conjunction
wi th organ procurenent organi zations, shall establish guidelines
regardi ng efficient procedures facilitating the delivery of
anatomi cal gift donations fromreceiving hospitals to potenti al
reci pi ents.

(f) Fines.--Each organ procurenent organization shall be
given the authority to conduct quarterly death record revi ews at
all acute care general hospitals |located within its region to
determ ne conpliance by those hospitals with subsection (d). Al
reports of nonconpliance shall be forwarded to the Secretary of
Health for review If the Secretary of Health finds that there
has been nonconpliance by a hospital, then the Secretary of
Heal th shall have the authority to levy a fine of not nore than
$500. Any funds generated fromthese fines shall be deposited
into the fund established under section 8624 8622 (relating to <—
Organ Donati on Awar eness Trust Fund).

(g) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Designated requestor.”™ A hospital enployee conpleting a
course offered by an organ procurenent organization on howto
approach potential donor fam lies and request organ or tissue
donat i on.

“"Nonconpliance.” Any failure on the part of a hospital to

contact an organ procurenent organi zation as required under

subsection (d).
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88620 § 8618. Voluntary contribution system <—
(a) Voluntary designation.--The Departnment of Revenue shal
provi de a space on the face of the State individual incone tax
return formfor the 1995tax—year 1996 TAX YEAR AND 1999 TAX <—
YEAR wher eby an individual may voluntarily designate a
contribution of any anount desired to the fund established in
section 8624 8622 (relating to Organ Donati on Awar eness Trust <—
Fund) .
(b) Deduction fromrefund.--The ambunt so desi gnated by an
i ndi vidual on the State individual income tax return form shal
be deducted fromthe tax refund to which the individual is
entitled and shall not constitute a charge agai nst the incone
tax revenues due the Commonweal t h.
(c) Transfer of funds.--The Departnment of Revenue shal
annual |y determ ne the total anmount designated pursuant to this
section and shall report that anmount to the State Treasurer, who
shall transfer that anount fromthe General Fund to the fund.
(d) Forminstructions.--The Departnment of Revenue shal
provide, | N ALL TAXABLE YEARS FOLLOW NG THE EFFECTI VE DATE OF <—
THIS ACT, PROVIDE ON ITS FORMS ORin its instructions which

acconpany State individual income tax return fornms= <—
H—Adeguate ADEQUATE information concerning the O gan <—
Donor Awar eness Trust Fund which shall include the listing of

an address, furnished to it by the advisory commttee, to

whi ch contributions may be sent by those taxpayers w shing to
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contribute to the fund but who do not receive refunds.
2)—TFhe—single—Statew-de—tolH-—f+eetelephonenunber—to
handte—requests—For—Registry—for—tifeinformation—furnished
to—theDepartrent—of—Revende—by—the DPepartrent—of—Health-
rretuet-rg—the-—statempat—"for—further—+nfernat-or—on—the
Registry—tor—t-teecontact"
(e) Applicability.--This section shall apply to taxable
years beginning on or after January 1, 1995.
§ 8621 8619. Use of driver's license to indicate organ or
ti ssue donati on.
Begi nning as soon as practicable, but no |ater than JANUARY
1, 1995, OR one year following the effective date of this
section, WH CHEVER | S LATER, the Departnent of Transportation
shall redesign the driver's |icense application anrd+enewal
fornms—to—contatn SYSTEM TO PROCESS requests for informtion
regardi ng consent of the individual to organ and tissue
donation. The followi ng questions as to whether the individual
wi shes to donate sone or all of his organs and tissue shall be
set out on the forms OR SHALL BE ASKED as foll ows:
PLEASE CHECK THE FOLLOW NG THAT APPLY:
( ) | HEREBY CONSENT TO MAKE A G FT OF MY ORGANS OR
TI SSUE UPON MY DEATH
)+ WSH TO BE PLACED-ON-TO-THE STATEW-DE-DONCR———
REG-SHRY--

Only an affirmative response of an individual shall be noted on

the front of the driver's license and shall clearly indicate the

individual's intent to donate his organs or tissue. A notation
on an individual's driver's license that he intends to donate
his organs and tissue is deenmed sufficient to satisfy al

requi renents for consent to organ or tissue donation.
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§ 8622 8620. Police and energency personnel responsibilities.

Pol i ce and energency personnel responding to the scene of an
accident or traunma shall take reasonable steps to insure that
the driver's license or personal identification card of the
i ndi vidual involved in the accident or trauma acconpani es the
i ndividual to the hospital or other health care facility.

§ 8623 8621. (Organ Donation Awareness Trust Fund contri buti ons.
The Departnent of Transportation shall provide an applicant
for an original or renewal driver's |icense—eomrereial—drver——s
H-cense—or—notoreyeleoperater—s—ticense the opportunity to make

a contribution of $1,—$5-er—ether—amunt to the fund. The
contribution shall be added to the regular fee for an original
or renewal driver's |icense—ecorrereral—drver-stiecense—or
motereyele—operatoer—sticense. One contribution nay be made for
each issuance or renewal of a license or any conbi nation
thereof. Contributions shall be used exclusively for the

pur poses set out in section 8624 8622 (relating to Organ
Donati on Awar eness Trust Fund). The Departnent of Transportation
shall biannually determ ne the total anmount desi gnated under
this section and shall report that amobunt to the State
Treasurer, who shall transfer that amount fromthe General Fund
to the Organ Donati on Awareness Trust Fund.

§ 8624 8622. (Organ Donation Awareness Trust Fund.

(a) Establishnment.--All contributions received by the
Department of Transportation under section 8623 8621 (relating
to Organ Donation Awareness Trust Fund contributions) and the
Depart ment of Revenue under section 8620 8618 (relating to
vol untary contri bution systen) AND THE DEPARTMENT OF HEALTH
UNDER SECTI ON 8617(F) (RELATING TO FINES) shall be deposited

into a special fund in the State Treasury to be known as the
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Organ Donation Awareness Trust Fund, which is hereby
establ i shed.

(b) Appropriation.--Al noneys deposited in the fund and
interest which accrues fromthose funds are appropriated on a
continui ng basi s te—the—departments—andfor—thepurposes—set <—
: hi hi I on. . he fund_shal 1| o]

I  odicall I | ho i |

| hi I . Ll . I

o he_f undi | Y | .
Moneys—+nAthefund—shall—beallocatedasftolHHows- SUBJECT TO THE <—
APPROVAL OF THE GOVERNOR TO COVPENSATE THE DEPARTMENT OF
TRANSPORTATI ON, DEPARTMENT OF HEALTH, DEPARTMENT OF REVENUE AND
DEPARTMENT OF PUBLI C WELFARE FOR ACTUAL COSTS RELATED TO
| MPLEMENTATI ON OF THI S CHAPTER, | NCLUDI NG ALL COSTS OF THE ORGAN
DONATI ON ADVI SORY COWM TTEE CREATED I N SUBSECTI ON (C). ANY
REMAI NI NG FUNDS ARE APPROPRI ATED SUBJECT TO THE APPROVAL OF THE
GOVERNCR FOR THE FOLLOW NG PURPGCSES:

(1) 10% MAY BE EXPENDED BY THE DEPARTMENT OF HEALTH FOR
REASONABLE HOSPI TAL AND OTHER MEDI CAL EXPENSES, FUNERAL
EXPENSES AND | NCI DENTAL EXPENSES | NCURRED BY THE DONOR OR
DONOR'S FAM LY I N CONNECTI ON W TH MAKI NG AN ORGAN DONATI ON.
SUCH EXPENDI TURES SHALL BE PRORATED ON AN ANNUAL BASI S AMONG
ALL THOSE | NDI VI DUALS APPLYI NG TO THE DEPARTMENT OF HEALTH
FOR SUCH DI SBURSEMENT. ONLY THOSE PERSONS WHOSE ANNUAL FAM LY
| NCOVE | S BELOW 100% OF THE FEDERAL POVERTY LEVEL SHALL BE
ELI G BLE TO RECElI VE FUNDS UNDER THI S PARAGRAPH. THE
DEPARTMENT OF HEALTH, | N CONJUNCTI ON W TH THE ADVI SORY
COW TTEE, SHALL DEVELOP PROCEDURES, | NCLUDI NG THE
DEVELOPMENT OF A PI LOT PROGRAM NECESSARY FOR EFFECTUATI NG
THE PURPOSES OF THI S PARAGRAPH.
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1 H—UYpte (2) 50% my be expended for grants to

2 certified organ procurenent organizations for the devel opnment
3 and i npl ementati on of organ donati on awareness prograns in

4 t his Cormonweal th. THE DEPARTMENT OF HEALTH SHALL DEVELOP AND
5 ADM NI STER THI' S GRANT PROGRAM WHI CH | S HEREBY ESTABLI SHED

6 2 —Upte-25%(3) 15% may be expended by the Depart nment
7 of Health, I N COOPERATI ON W TH CERTI FI ED ORGAN PROCUREMENT

8 ORGANI ZATI ONS, for the Project-Mke-A-Choice program which
9 shal I include | NFORVATI ON PAMPHLETS DESI GNED BY THE

10 DEPARTMENT OF HEALTH RELATI NG TO ORGAN DONOR AWARENESS AND
11 THE LAWS REGARDI NG ORGAN DONATI ON, public information and

12 publ i ¢ education about contributing to the fund when

13 obtaining or renewing a driver's |icense,—a—-conrerectal-

14 drver—s—tHcense—or—anotoreyele—operator—sticense and when
15 conpleting a State individual incone tax return form #n

16

17

18

19 3)—UYpte (4) 25% may be expended by the Departnent of
20 Education for the inplenmentation of organ donati on awar eness
21 progranms in the secondary schools in this Commonweal t h.
22 (c) Advisory conmittee.--The Organ Donati on Advi sory
23 Commttee is hereby established, with nmenbership as foll ows:
24 (1) Two representatives of organ procurenent
25 or gani zati ons.
26 (2) Six nenbers representative of organ recipients,
27 famlies of recipients, organ donors and fam lies of donors.
28 (3) Three representatives of acute care hospitals.

29 Al nenbers shall be appointed by the Governor with the advice
30 and consent of a majority of the nmenbers elected to the Senate.
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Appoi ntrents shall be nmade in a manner that provides
representation of the northwest, north central, northeast,

sout hwest, south central and sout heast regions of this
Commonweal th. Menbers shall serve five-year terns. The Governor
may reappoi nt advisory commttee nenbers for successive terns.
Menbers of the advisory conmttee shall remain in office until a
successor is appointed and qualified. If vacancies occur prior

to conpletion of a termthe Governor shall appoint another

menber in accordance with this subsection to fill the unexpired
term The advisory conmittee shall neet at least—annuablby <—
Bl ANNUALLY to review progress in the area of organ and tissue <—

donation in this Commonweal th, recommend educati on and awar eness
trai ning prograns, reconmend priorities in expenditures fromthe
fund and advise the Secretary of Health on matters relating to
adm ni stration of the fund. The advisory conmittee shal
recommend | egislation as it deens necessary to fulfill the

pur poses of this chapter. The advisory commttee shall submt a
report concerning its activities and progress to the General
Assenbly within 30 days prior to the expiration of each

| egi sl ati ve session. The Departnent of Health shall reinburse
menbers of the advisory commttee for all necessary and
reasonabl e travel and other expenses incurred in the performance
of their duties under this section.

(d) Reports.--The Departnent of Health and the Departnent of
Education shall submt an annual report to the General Assenbly
on expendi tures of fund noneys and any progress made in reducing
t he nunber of potential donors who were not identified.

§ 8625 8623. Confidentiality requirenent. <—

The identity of the donor and of the recipient may not be

comuni cat ed unl ess expressly authorized by the recipient and
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next of kin of the decedent.
SUBCHAPTER C
CORNEAL TRANSPLANTS
Sec.
8641. Renpval of corneal tissue permtted under certain
ci rcumnst ances.
8642. Limtation of liability.
8§ 8641. Renoval of corneal tissue permtted under certain
ci rcumnst ances.

(a) GCeneral rule.--On a request froman authorized official
of an eye bank for corneal tissue, a coronor or medical exam ner
may permt the renoval of corneal tissue if all of the follow ng
appl y:

(1) The decedent fromwhomthe tissue is to be renoved
di ed under circunstances requiring an inquest.

(2) No objection by a person listed in section 8611
(relating to persons who may execute anatomical gift) is
known by the coronor or mnedical exam ner.

(3) The renpval of the corneal tissue will not interfere
wi th the subsequent course of an investigation or autopsy or
alter the decedent's postnortem facial appearance.

(b) Definition.--As used in this section, the term"eye
bank"” means a nonprofit corporation chartered under the | aws of
this Coomonwealth to obtain, store and distribute donor eyes to
be used by physicians or surgeons for corneal transplants,
research or other nedical purposes and the nedical activities of
whi ch are directed by a physician or surgeon in this
Conmonweal t h.

§ 8642. Limtation of liability.

A person who acts in good faith in accordance with the
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provi sions of this subchapter shall not be subject to crimnal
or civil liability arising fromany action taken under this
subchapter. The immunity provided by this section shall not
extend to persons if danmages result fromthe gross negligence,
reckl essness or intentional m sconduct of the person.

Section 6. Fhe bPepartrent—efPuble Velfare shall—within <—
eore—vyear—ot—theeffeecttvedateotthis—aet—establt+sh—and UPON <—
AVAI LABI LI TY OF FUNDI NG ESTABLI SHED UNDER SECTI ON 8622( B) ( 3)

( RELATI NG TO APPROPRI ATI ON), THE DEPARTMENT OF PUBLI C VEELFARE
SHALL ESTABLI SH AND di sseni nate gui delines for nental health and
mental retardation facilities to use in counseling clients and
their guardians as to organ donor awareness under 20 Pa.C. S. Ch.
86.

Section 7. Fhe UPON AVAI LABI LI TY OF FUNDI NG ESTABLI SHED <—
UNDER SECTI ON 8622(B) (3), THE Departnment of Education, in
cooperation with the Departnent of Health and organ procurenent
organi zations, shall establish a programthat can be used for
secondary educati on purposes, which shall include:

(1) Information about State |law relating to anatom cal
gifts, including howto becone an organ donor.

(2) General information about organ transplantation in
the United States.

Section 8. This act shall take effect Decenber 31, 1994, or

i mredi ately, whichever is |later.
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