PRI OR PRI NTER S NO. 2349 PRINTER S NO. 3801

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1931 =5

I NTRODUCED BY CALTAG RONE AND GERLACH, JUNE 23, 1993

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 6, 1994
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AN ACT

Est abl i shi ng t he Jeint—VentureEnterprise PRI VATE SECTOR PRI SON
| NDUSTRY Board and providing for its powers and duties;

provi di ng for enpl oynent of inmates by private industry and

for subcontracts with correctional agencies; establishing

gui delines for inmate conpensation; providing for |ocation of

foetnt—ventures PRI VATE SECTOR PRI SON | NDUSTRY; and naki ng

repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the inmrate
Erployrent—TFhrough—Joeint—Ventures PRI VATE SECTOR PRI SON | NDUSTRY
Act .

Section 2. Intent.

It is the intent of the General Assenbly that jeint—ventures
I . | . | . nd I
establshed-—soethat inmates incarcerated in State and county

correctional facilities may be productively engaged. Private

i ndustry in this Cormonwealth will thereby beconme nore
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conpetitive in the marketplace while not displacing or inpairing
j ob opportunities for civilian labor in the community. ITIS THE <—
SPECI FI C | NTENT OF THE GENERAL ASSEMBLY TO RESTRI CT THE USE AND
AVAI LABI LI TY OF SUCH | NMATE LABOR AND TO REGULATE I TS USE I N
SUCH A FASHI ON AS TO ASSURE THAT NO | NVATE LABOR MAY BE USED TO
LIMT, IN ANY WAY, FULL-TIME OR PART-TI ME WORK COPPCRTUNI TI ES FOR
UNEMPLOYED OR UNDEREMPLOYED RESI DENTS OF THI S COMMONWEALTH. NOR
WLL PRI VATE SECTOR PRI SON | NDUSTRY RESULT | N THE | MPAI RVENT OF
EXI STI NG CONTRACTS FOR SERVI CES OR COLLECTI VE BARGAI NI NG
AGREEMENTS FOR CI VI LI AN LABORERS. | nmates who vol unteer and are
deened eligible for these jobs will be better able to:
(1) Develop positive work habits that will assist them
in securing and hol di ng gai nful enpl oynent in the public and
private sectors SUBSEQUENT TO THEI R RELEASE FROM <—
| NCARCERATI ON.
(2) Pay a reasonable portion of the roomand board in a
correctional facility.
(3) Accept responsibility for the consequences of their
acts by conpensating victinms of crime through deductions from
t hei r earnings.
(4) Assist—+nproviding PROVIDE financial assistance to <—
t heir dependents, thus strengthening and pronoting famly
ties while reducing the likelihood that their famlies my
eventual ly have to rely upon public assistance.
Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

n _ n H H _ <
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(Pubbiec—Law 98-473,42-U-S-C-—§ 3701 et seqg- )
"BOARD. " THE PRI VATE SECTOR PRI SON | NDUSTRY BOARD. <—

"CERTI FI CATION. " WRI TTEN ASSURANCE BY THE PRI VATE SECTOR
PRI SON | NDUSTRY BOARD THAT A PRI VATE SECTOR PRI SON | NDUSTRY
MEETS STATUTORY AND GUI DELI NE REQUI REMENTS ESTABLI SHED BY THE
JUSTI CE ASSI STANCE ACT OF 1984 (PUBLIC LAW 98-473, 98 STAT. 2077
ET SEQ).

"Conpensation board.”™ The Crinme Victinm s Conpensati on Board
of the Commonweal t h.

"County comm ssioners.” Elected county conm ssioners, or the
equi val ent governing body of any county, regardl ess of form of
gover nment .

"Departnent.” The Departnent of Corrections of the

Commpnweal t h.

"Open market." Unrestricted stream of comrerce within this
Conmonweal th and outside the borders of this Commonweal th in
interstate comerce

"Private business, private enterprise or nonprofit entity."
An individual, firm partnership, corporation or other |awf ul
commercial enterprise or nonprofit organizati on which, under

this act, participates—+najoint—venture—and-enploys—serviceof <—
OPERATES A PRI VATE SECTOR PRI SON | NDUSTRY AND EMPLOYS State or <—

county inmates. Any—fjoint—venture—establishedunderthis—act <—

19930H1931B3801 - 3 -
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H—t-hi-s—Commronwealt-h—

"PRI VATE SECTOR PRI SON | NDUSTRY. " A PRI VATE BUSI NESS,
PRI VATE ENTERPRI SE OR NONPROFI T ENTI TY WHI CH PRCDUCES GOCDS OR
SERVI CES EMPLOYI NG | NVATE LABOR | N OR ON THE PROPERTY OF A STATE
OR COUNTY CORRECTI ONAL FACI LI'TY.

"Program ™ The Private Sector Prison Industry Enhancenent
Certification Program established by the Justice Assistance Act

of 1984 (Public Law 98-474, 42-U-S-C—§ 3701 et—seg—) 98 STAT.
2077 ET SEQ).

Section 4. Jeint—VentureEnterprise PRI VATE SECTOR PRI SON
| NDUSTRY Boar d.

(a) Establishnent.--There is hereby established a board to
be known as the Jeint—Venture Enterprise PRI VATE SECTOR PRI SON
| NDUSTRY Boar d.

(b) Conposition.--The board shall consist of ainre 12 nenbers
as follows:

(1) The Secretary of Cerreetions LABOR AND | NDUSTRY or
hi s desi gnee who shall serve as chairman.

(2) The Secretary of Laber—andtndustry CORRECTI ONS or
hi s desi gnee.

(3) The president of the AFL-CI O of Pennsylvania or his
desi gnee.

(4) Two county conm ssioners nom nated by the

F I g o : o f C - L COUNTY
COW SSI ONERS ASSCCI ATI ON OF PENNSYLVANI A and appoi nt ed by

19930H1931B3801 - 4 -
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(5) TWO MEMBERS OF THE SENATE, ONE APPO NTED BY THE

N DN
© o

PRESI DENT PRO TEMPORE AND ONE APPO NTED BY THE M NORI TY
30 LEADER.
19930H1931B3801 - 5 -
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(6) TWO MEMBERS OF THE HOUSE OF REPRESENTATI VES, ONE

APPO NTED BY THE SPEAKER AND ONE APPO NTED BY THE M NORI TY

LEADER.

(7) ONE COUNTY JAIL WARDEN AS APPO NTED BY THE GOVERNOR.
(8) ONE REPRESENTATI VE OF ORGANI ZED LABOR AND ONE

REPRESENTATI VE FROM THE PENNSYLVANI A CHAMBER OF BUSI NESS AND

| NDUSTRY EACH APPO NTED BY THE GOVERNOR FROM A LI ST SUBM TTED

BY THE AFL-CI O AND THE CHAMBER, RESPECTI VELY.

(C© TERMS. --THE MEMBERS OF THE BOARD SHALL SERVE FOR A TERM
OF FOUR YEARS.

¢ (D Meetings.--The board shall neet annually and upon
the request of the chairman or three or nore nenbers. All
nmeeti ngs shall be open to the public I N ACCORDANCE WTH THE ACT
OF JULY 3, 1986 (P.L.388, NO 84), KNOMN AS THE SUNSHI NE ACT.

HH—Qrorum—Seven—nenbers—shal—eonstitute—a—guorum—and—a
vote—of—the—mafortty—of renbers—shal—be necessaryfor—the

(E) QUORUWM --FOR THE TRANSACTI ON OF GENERAL BUSI NESS OF THE
BOARD, NI NE MEMBERS SHALL CONSTI TUTE A QUORUM A PCSI TI VE VOTE
OF NINE OF THE TWELVE MEMBERS W LL BE NECESSARY FOR A PRI VATE
SECTOR PRI SON | NDUSTRY APPLI CATI ON TO BE APPROVED. EACH APPROVAL
OF A PRI VATE SECTOR PRI SON | NDUSTRY APPLI CATI ON SHALL BE MADE BY
A VOTE AT A DULY CONSTI TUTED MEETI NG OF THE BOARD.

) (F) Conpensation.--Mnbers shall receive no conpensation
for their services on the board, but shall be reinbursed by the
departnent for all reasonabl e and necessary expenses in
accordance with the rules of the Executive Board.

Section 5. Powers and duties of board.
The board shall have the powers and duties to:

(1) Apply to the United States Departnent of Justice for

19930H1931B3801 - 6 -



1 certification of prospective prison-basedjoint—venture

2

3 county——correctional—autherity PRI VATE SECTOR PRI SON

4 I NDUSTRI ES in this Commonweal t h.

5 (2) Act as an internediary between any correctional

6 agency in this Comonweal th and the United States Departnent
7 of Justice in nmatters related to the certification of prisen—
8 based—joint—ventures PRI VATE SECTOR PRI SON I NDUSTRIES in this
9 Commonweal t h.

10 (3) Establish procedures for determ ning whether a

11 prospective j(eint—venture PRI VATE SECTOR PRI SON | NDUSTRY

12 proposed by the departnment or any county correctional

13 conplies with the requirenents of the program AND ALL OTHER
14 STATE LAW NOT | NCONSI STENT W TH THI S ACT

agency

17

18 revoked—

19 (4) APPROVE OR DI SAPPROVE A PROSPECTI VE PRI VATE SECTOR
20 PRI SON | NDUSTRY FOR | NCLUSI ON ANDY OR CONTI NUATI ON I N THE

21 PROGRAM

22 (5) Mnitor all jernpt—ventures—desighated-as

23 participants—i-n—the program PRI VATE SECTOR PRI SON | NDUSTRY to
24 ensure continuing conpliance with rules and regul ati ons

25 pronmul gated by the United States Departnment of Justice under
26 t he provisions of thepregram THI S ACT AND CONTI NUI NG

27 COVWPLI ANCE W TH STATE LAW AND FORWARD ANY COVPLAI NTS OR

28 NOTI CES OF VI OLATI ON OF APPLI CABLE STATE LAW TO THE

29 APPROPRI ATE ENFORCEMENT AUTHORI TY.

30 (6) Issue an annual report by January 31 of each

19930H1931B3801 - 7 -




1 cal endar year to the Governor, the Judiciary Commttee of the
2 Senate and the Judiciary Conmittee of the House of

3 Representatives detailing the status of prison-based joint

4 ventures in this Commonweal t h.

5 (7) Designate which services TO BE perforned or articles
6 manuf act ured or assenbled by innmates are conformng to the

7 program REGULATI ONS and can be sold on the open market.

8 Section 6. Mninmmrequirenents of jerAt—venture prograns

9 PRI VATE SECTOR PRI SON | NDUSTRY

10 (a) Requirenents enunerated. --A jeint—venture PRI VATE SECTOR
11 PRI SON | NDUSTRY shall not be certified unless the apptieants

12 PRI VATE BUSI NESS, PRI VATE ENTERPRI SE OR NONPROFI T ORGANI ZATI ON
13 CAN denonstrate that:

14 (1) The appHiecants—reaning—the private business—

15 prvate—entity PRI VATE BUSI NESS, PRI VATE ENTERPRI SE OR

16 NONPROFI T ORGANI ZATI ON, the departnent or the governing

17 authority of the county correctional system whichever is

18 applicable, consulted with | ocal union central bodies and

19 wiH W TH | ocal busi nesses that nmay be affected by the jeint
20 venture PRI VATE SECTOR PRI SON | NDUSTRY, prior to the
21 initiation of the application for certification.
22 (2) THE PRI VATE BUSI NESS, PRI VATE ENTERPRI SE OR
23 NONPROFI T ENTI TY HAS I N PLACE A REAL AND AFFI RVATI VE TRAI NI NG
24 ELEMENT VWH CH W LL TRAI N | NVATES TO PREPARE RESUMES AND FI LL
25 QUT APPLI CATI ON FORMS FOR EMPLOYMENT UPON RELEASE.
26 (2)—Fhe applicants—have (3) THE PRI VATE BUSI NESS,
27 PRI VATE ENTERPRI SE OR NONPRCFI T ENTITY HAS verified with the
28 Department of Labor and Industry that, if certified, the
29 fernrt—venture PRI VATE SECTOR PRI SON | NDUSTRY wi I | not:
30 (1) demonstrably result in the displacenent of

19930H1931B3801 - 8 -
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(b)

enpl oyees iA—the—surrounding—eommunity OR DENY WORK <—
OPPORTUNI TI ES TO UNEMPLOYED OR UNDEREMPLOYED | NDI VI DUALS

OR COWETE W TH ANY THEN EXI STI NG BUSI NESS OR EMPLOYER
OPERATI NG IN THI S COVMONVEALTH,

(i1i) be applied in skills, crafts or trades OR IN <—
UNSKI LLED OR SEM SKI LLED WORK i n which there is a surplus
of available Iabor in the LABOR MARKET area in which the <—
fernrt—venture PRI VATE SECTOR PRI SON | NDUSTRY is to be <—
| ocat ed; or

(ti1) ‘inmpair existing contracts for GOODS AND <—
services. Further, a contract shall not be executed by or
with a jetnt—venture PRI VATE SECTOR PRI SON | NDUSTRY <—
enpl oyer that will permt the enploynent of inmates in
the sane job classifications as—hennrate—enployees—of <—
the—sare—enrpltoyer OR SIM LAR WORK DUTI ES OR ASSI GNMENTS <—
AS | NDI VI DUALS who are on strike, as defined in the act
of June 1, 1937 (P.L.1168, No.294), known as the

N
|

Pennsyl vani a Labor Rel ations Act, OR WHO ARE OTHERW SE
I NVOLVED IN A LABOR DI SPUTE AS THAT TERM | S DEFI NED BY
FEDERAL AND STATE LAW | NCLUDI NG, BUT NOT LIMTED TGO A
LOCKQOUT. ANY PRI VATE SECTOR PRI SON | NDUSTRY EMPLOYER
FOUND TO VI OLATE THI'S SECTI ON SHALL BE SUBJECT TO A FI NE
OF NOT LESS THAN $10, 000. LIABILITY FOR ANY SUCH FI NE
| MPOSED PURSUANT TO THI'S SECTI ON SHALL APPLY PERSONALLY
TO EVERY CORPORATE OFFI CER OF ANY CORPORATION VWHICH IS
DETERM NED TO HAVE VI OLATED THI S SECTI ON. DETERM NATI ONS
W TH RESPECT TO VI OLATI ONS OF THI S SECTI ON SHALL BE MADE
BY THE SECRETARY OF LABCOR AND | NDUSTRY OR HI S DESI GNEE.
M ni mum provi si ons. - - Any jerat—venture PRI VATE SECTOR <—

30 PRI SON I NDUSTRY certified under this act shall provide for the

19930H1931B3801 - 9 -
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4
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6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
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fol | ow ng:

(1) That all inmate enpl oynent shall be voluntary.

(2) That all inmates shall be conpensated by the private
ent+ty BUSI NESS, PRI VATE ENTERPRI SE OR NONPROFI T ENTERPRI SE <—
at a rate which is conparableto—wages THE PREVAI LI NG RATE OF <—
WAGES, | NCLUDI NG, BUT NOT LIMTED TO, THE VALUE OF ALL
EMPLOYEE BENEFI TS paid for work of a simlar nature in
private industry in the locality in which the project is
| ocated, as determ ned after consultation with the Depart nent
of Labor and Industry. In no circunstances shall an innmate
recei ve conpensation which is less than the m ni nrum wage
establi shed by Federal lawunless—suchlesser—conpensationis <—
conststent—wth—Federaltaw— OR STATE LAW VH CHEVER | S <—
CREATER, AND | S APPLI CABLE TO THE TYPE OF WORK BEI NG
PERFORVED. HOWEVER, NO | NVATE MAY QUALI FY FOR UNEMPLOYMENT
| NSURANCE PAYMENTS VWHI LE | NCARCERATED.

(3) That all inmates shall have deducted from any
conpensati on received:

(i) Federal, State and | ocal taxes.

(i1i) Any court-ordered financial obligation,
including victimrestitution, fines, etc.

(tiit) A portion of the roomand board in a
correctional facility as determ ned by the departnent or
t he governi ng body of the county correctional agency.

(iv) An allocation for support of the inmate's

i medi ate fam |y under statute or court order or under

any ot her financial obligation acknow edged in witing by

t he i nmate.

(v) Mandatory deposit of not |ess than 5% nor nore

t han 20% of gross wages to the conpensation board. Al

19930H1931B3801 - 10 -
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funds col l ected by the conpensation board shall be used
to conpensate crine victins in the manner provided by

| aw. Any renmai ni ng anount shall be nmaintained by the
appropriate correctional authority in a fund in the
inmate' s nane. The anount remai ning shall be returned to
the inmate at the tine of release. The correctional
authority may, however, pernmt the inmate to draw a
portion of the noney for other purposes deened to be
appropriate by the correctional authority.

No ot her deductions shall be permtted.

(4) The provision of benefits and conpensation to i nnate

workers for injuries sustained in the course of enploynent
provided for in this act.
(5) ANY PORTI ON OF THE RATE PAYABLE TO AN | NVATE WHI CH

I S ATTRI BUTABLE TO THE VALUE OF THE BENEFI TS USED | N

COVPUTI NG THE PREVAI LI NG WAGE AND NOT OTHERW SE DEDUCTI BLE

UNDER THI S SECTI ON SHALL BE PAI D TO THE | NCARCERATI NG

AUTHORI TY AND BE PLACED IN A FUND SET ASI DE FOR THE PURPOSE

OF VOCATI ONAL AND EDUCATI ONAL PROGRAM DEVELOPMENT AT THE

I NSTI TUTI ON HOUSI NG THE | NVATE.

(c) Priorities.--Wen review ng potential jerAt—venture
enterpr+ses PRI VATE SECTOR PRI SON | NDUSTRY, the eeunreit+ BOARD
shall consider the inpact on the enpl oynent of persons in the

private business sector of this Commonweal th and gi-ve—priority

i d . bLishi o hieh i .
L aimoiobs_i hi - Lth. .

- Lth ind .  obsf lof i ci L al

rarket— | NCLUDE CONSI DERATI ON OF THE | MPACT ON WORKERS, THE

UNEMPLOYED AND UNDEREMPLOYED AS WELL AS UPON THE COVMUNI TY.

Section 7. Enploynment of inmates by private industry.

19930H1931B3801 - 11 -
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(a) Contract and supervision.--Upon the approval of the
board, the department or a county correctional facility, with
t he approval of its governing board and the county
conmi ssioners, may enter into contracts with a private business,
private entity ENTERPRI SES or nonprofit entity to permt the <—

enpl oynment of inmates to perform desi gnated work. Harates—seo <—

by—county—enployees— THE DEPARTMENT SHALL REMAI N RESPONSI BLE FOR <—
THE CUSTODY OF THE DEPARTMENT | NVATES EMPLOYED I N A PRI VATE
SECTOR PRI SON | NDUSTRY; HOWEVER, ALL SUPERVI SI ON OF THE | NMATE
EMPLOYEE WHI CH | S RELATED TO THAT | NVATE' S EMPLOYMENT | S THE
SOLE RESPONSI Bl LI TY OF THE PRI VATE SECTOR PRI SON | NDUSTRY
EMPLOYER. THE COUNTY FACI LI TY SHALL REMAI N RESPONSI BLE FOR THE
CUSTODY OF COUNTY | NVATES EMPLOYED | N A PRI VATE SECTOR PRI SON
| NDUSTRY; HOWEVER, ALL SUPERVI SI ON OF THE | NMATE EMPLOYEE VWH CH
I S RELATED TO THAT | NVATE' S EMPLOYMENT IS THE SOLE
RESPONSI BI LI TY OF THE PRI VATE SECTOR PRI SON | NDUSTRY EMPLOYER.
THE CONTRACTUAL ARRANGEMENT AUTHORI ZED BY THI S ACT SHALL NOT
CREATE ANY THI RD- PARTY RI GHTS | N ANY | NVATE

(b) Status of inmate.--For the purposes of this act, inmates
enpl oyed under section 6(a) shall be considered to be enpl oyees
of the private business, private entity ENTERPRI SE or nonprofit <—
entity. No i nmate conpensated for participation in the program
shall be considered to be an enpl oyee of the Commonweal th or the
county nor shall they be afforded the rights and privil eges of
Commonweal th or county enpl oyees.

(c) Certain rights preserved.--Nothing contained in this

section shall be deened to restore, in whole or in part, the

19930H1931B3801 - 12 -
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civil rights of participating inmates; however, participating
i nmat es shall be afforded the protection of the Fair Labor

St andards Act of 1938 (52 Stat. 1060, 29 U S.C. 8§ 201 et seq.)

<—

Pennsytvania—Workren-s—Conpensation—Act—, TITLE VII OF THE CVIL <—
RI GHTS ACT OF 1964 (PUBLI C LAW 88-352, 78 STAT. 241), THE AGE

DI SCRI M NATI ON ACT OF 1975 (PUBLI C LAW94-135, 42 U.S.C. § 6101
ET SEQ ), THE NATI ONAL LABOR RELATI ONS ACT (49 STAT. 449, 29
U S C 8§ 151 ET SEQ ), THE AVERI CANS W TH DI SABI LI TIES ACT OF
1990 (PUBLIC LAW 101-336, 104 STAT. 327), THE ACT OF JUNE 2,
1915 (P.L.736, NO 338), KNOMN AS THE WORKERS COVPENSATI ON ACT
THE ACT OF JUNE 1, 1937 (P.L.1168, NO 294), KNOW AS THE
PENNSYLVANI A LABOR RELATI ONS ACT, THE ACT OF OCTOBER 27, 1955
(P.L.744, NO 222), KNOMN AS THE PENNSYLVANI A HUMAN RELATI ONS
ACT, THE ACT OF JULY 14, 1961 (P.L.637, NO 329), KNOM AS THE
WAGE PAYMENT AND COLLECTI ON LAW AND THE ACT OF JANUARY 17, 1968
(P.L.11, NO5), KNOAN AS THE M NI MUM WAGE ACT OF 1968, AS THEY
PERTAIN TO THE PRI VATE SECTOR PRI SON | NDUSTRY EMPLOYER ONLY.

(d) Consent to deduction.--An innmate may participate in the
program establ i shed pursuant to this act only on a voluntary

basi s and nust consent, in advance, to the specific deductions

fromgross wages, as set forth in section 6(b)(3).

19930H1931B3801 - 13 -
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| " , I Lo o

Section 8. Disposition of inmate wages.

| chall | bi e . | . w I
. hor ity
(A) | NVATES W THI N DEPARTMENT. - - ALL WAGES OF DEPARTMENT <—

| NMATES EMPLOYED BY A PRI VATE SECTOR PRI SON | NDUSTRY SHALL BE
DELI VERED BY THE PRI VATE SECTOR PRI SON | NDUSTRY EMPLOYER

Dl RECTLY TO THE DEPARTMENT AND SHALL BE SUBJECT TO DEDUCTI ONS AS
DETERM NED BY THE DEPARTMENT.

(B) I NVATES W THI N COUNTY CORRECTI ONAL FACI LI TI ES. - - ALL
WAGES OF COUNTY | NVATES EMPLOYED BY A PRI VATE SECTOR PRI SON
| NDUSTRY SHALL BE DELI VERED BY THE PRI VATE SECTOR PRI SON
| NDUSTRY EMPLOYER DI RECTLY TO THE COUNTY CORRECTI ONAL FACI LI TY
VWHEREI N THE | NMATE | S | NCARCERATED AND SHALL BE SUBJECT TO
DEDUCTI ONS AS DETERM NED BY THE GOVERNI NG AUTHORI TY.

(c) Deductions.--Deductions taken frominnmate wages as
specified in section 6(b)(3), which deductions shall not exceed
80% of gross wages. EACH | NVATE EMPLOYED W LL RECEI VE A DETAILED <—
VWRI TTEN STATEMENT DEMONSTRATI NG THE ACTUAL AMOUNT OF EACH
DEDUCTI ON AND THE BASI S THEREFORE, AND WAGES SHALL BE PAI D TO
THE DEPARTMENT OR COUNTY CORRECTI ONAL FACI LI TY NO LESS

19930H1931B3801 - 14 -
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FREQUENTLY THAN BI WEEKLY FOR DEPCSI T | NTO THE | NVATE' S
I NSTI TUTI ONAL ACCOUNT.
Section 9. Lease of prison property to private businesses,
privat e entities—or—nonprofit—entities ENTERPRISE <—
OR NONPROFI'T ENTITY.

The departnent or the county commi ssioners nay | ease any
portion of the buildings or grounds of any correctional facility
to the private business, PRI VATE ENTERPRI SE or nonprofit entity <—
participating-in-a-foint-—venture for-a termnot-to exceed 20 <—
years— OPERATI NG A PRI VATE SECTOR PRI SON | NDUSTRY FOR A TERM NOT <—
TO EXCEED 20 YEARS. ANY | MPROVEMENTS, CONSTRUCTI ON, DEMCLI TI ON,
RENOVATI ON, BUI LDI NG OR RELATED UNDERTAKI NG ON ANY PORTI ON OF
THE BU LDl NGS OR GROUNDS SO LEASED SHALL CONCLUSI VELY BE
PRESUMED TO BE PUBLI C WORKS AND AS SUCH BE SUBJECT TO ALL OF THE
CONSTI TUTI ONAL AND STATUTORY REQUI REMENTS REGARDI NG PUBLI C
WORKS, | NCLUDI NG, BUT NOT LIMTED TO THE ACT OF AUGJST 15, 1961
(P.L.987, NO 442), KNOW AS THE PENNSYLVANI A PREVAI LI NG WAGE
ACT, COVPETI TI VE BI D LAWS, PUBLI C ADVERTI SI NG REQUI REMENTS AND
BONDI NG REQUI REMENTS.
Section 10. Regul ations.

The departnent shall prormulgate the regul ati ons necessary to
carry out this act.
Section 11. Administrative support.

The departnent shall provide the board with reasonabl e
adm ni strative and clerical support services subject to the
avai lability of funds.
Seett+on—312—Repeal-s— <—
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SECTI ON 12. | MMUNI TI ES NOT WAl VED.

© o0 N oo o A~ wWw N P

NO PROVI SION OF TH' S ACT WAI VES OR | MPAI RS ANY SOVEREI GN,

=Y
o

GOVERNMENTAL, QUALIFIED OR OTHER | MMUNI TY FROM OR DEFENSE

=
=

AGAI NST SUI T AVAI LABLE TO THE COMVONVWEALTH AND | TS DEPARTMENTS,

=
N

BOARDS, OFFI CERS, EMPLOYEES AND AGENTS OR THE PCLI TI CAL

=
w

SUBDI VI SI ONS OF THI S COVWONWEALTH AND THEI R AGENCI ES, OFFI CERS

H
o

AND EMPLOYEES.

=Y
(63}

SECTI ON 13. | NVATE CIVIL ACTI ONS.

=Y
(e}

NO | NVATE MAY BRING A Cl VIL ACTI ON BEFORE ANY COURT,

=
\l

| NDEPENDENT COWM SSI ON OR BOARD OF THI S COVMONWEALTH AGAI NST THE

=Y
oo

BOARD, THE COVMMONVWEALTH OR | TS AGENCI ES, OFFI CERS OR EMPLOYEES

=
O

OR THE POLI TI CAL SUBDI VI SIONS OF THI S COMMONVEALTH AND THEI R

N
o

AGENCI ES, OFFI CERS AND EMPLOYEES BASED UPON A CONTRACTUAL

N
=

ARRANGEMENT AUTHORI ZED BY THI S ACT.

N
N

SECTI ON 14. CONSTRUCTI ON OF ACT.

N
w

NO PROVI SION OF TH' S ACT SHALL BE CONSTRUED AS CREATI NG A

N
~

CVIL CAUSE OF ACTI ON AGAI NST THE BOARD, THE COVMONWEALTH OR I TS

N
(63}

AGENCI ES, OFFI CERS OR EMPLOYEES OR THE POLI TI CAL SUBDI VI SI ONS OF

N
(e}

TH S COMVONVEALTH AND THEI R AGENCI ES, OFFI CERS AND EMPLOYEES.

N
~

NOTHI NG I N TH S ACT SHALL CREATE AN ENFORCEABLE RI GHT | N ANY

N
oo

PERSON TO OBTAI N OR RETAI N EMPLOYMENT | N PRI VATE SECTOR PRI SON

N
(o]

I NDUSTRY. NOTHI NG IN THI S ACT SHALL REQUI RE THE DEPARTMENT OR
30 ANY COUNTY TO PROPCSE OR PERM T A PRI VATE SECTOR PRI SON | NDUSTRY
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W TH N THE CORRECTI ONAL FACI LI TY.
SECTI ON 15. REPEALS.

ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS THEY ARE
| NCONSI STENT WTH THI S ACT. THI S ACT SHALL NOT, HONEVER, AFFECT
OR CHANGE THE METHCOD OR MANNER OF | NMATE WORK ASSI GNVENTS W THI N
SAI D PRI SONS OR THE STATUTORY AUTHORI TY TO COMPEL SUCH LABOR ON
BEHALF OF THE COVMONVEALTH OR ANY PCLI TI CAL SUBDI VI SI ON THERECF.
Section 43 16. Effective date.

This act shall take effect in 90 days.
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