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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1931 =5

I NTRODUCED BY CALTAG RONE AND GERLACH, JUNE 23, 1993

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 23, 1993
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AN ACT
Establi shing the Joint Venture Enterprise Board and providing
for its powers and duties; providing for enpl oynent of
inmates by private industry and for subcontracts wth
correctional agencies; establishing guidelines for inmate
conpensation; providing for location of joint ventures; and

maki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Inmate
Enpl oynment Through Joi nt Ventures Act.

Section 2. Intent.

It is the intent of the General Assenbly that joint ventures
bet ween correctional agencies and private industry be
established so that inmates incarcerated in State and county
correctional facilities may be productively engaged. Private
i ndustry in this Cormonwealth will thereby beconme nore

conpetitive in the marketplace while not displacing or inpairing

j ob opportunities for civilian |abor in the community. |nnates



who vol unteer and are deened eligible for these jobs will be
better able to:

(1) Develop positive work habits that will assist them
in securing and hol di ng gai nful enpl oynent in the public and
private sectors.

(2) Pay a reasonable portion of the roomand board in a
correctional facility.

(3) Accept responsibility for the consequences of their
acts by conpensating victinms of crime through deductions from
t hei r earnings.

(4) Assist in providing financial assistance to their
dependents, thus strengthening and pronoting famly ties
while reducing the likelihood that their famlies may
eventual ly have to rely upon public assistance.

Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Board." The Joint Venture Enterprise Board.
"Certification." Witten assurance by appropriate
correctional authorities at all |evels of governnment that a

pri son-based enterprise nmeets statutory and gui deline
requi renents established by the Justice Assistance Act of 1984
(Public Law 98-473, 42 U S.C. §8 3701 et seq.).

"Conpensation board.”™ The Crinme Victinm s Conpensati on Board
of the Commonweal t h.

"County comm ssioners.” Elected county conm ssioners, or the
equi val ent governing body of any county, regardl ess of form of
gover nment .

"Departnent.” The Departnent of Corrections of the
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Conmonweal t h.

"Joint ventures."” A public or private partnership in which
goods or services are produced in prison or on property under
t he auspices of a correctional authority and sold on the open
mar ket .

"Open market." Unrestricted stream of comrerce within this
Conmonweal th and outside the borders of this Commonweal th in
interstate comerce

"Private business, private enterprise or nonprofit entity."
An individual, firm partnership, corporation or other |awf ul
commercial enterprise or nonprofit organizati on which, under
this act, participates in a joint venture and enpl oys service of
State or county inmates. Any joint venture established under
this act shall be subject to the laws, rules and regul ations
governing the operation of simlar enterprises in this
Conmonweal t h.

"Private enterprise.” The joint venture established under
this section is a private enterprise subject to the |aws, rules
and regul ati ons governing the operation of simlar enterprises
in this Commonweal t h.

"Program ™ The Private Sector Prison Industry Enhancenent
Certification Program established by the Justice Assistance Act
of 1984 (Public Law 98-474, 42 U.S.C. § 3701 et seq.).

Section 4. Joint Venture Enterprise Board.

(a) Establishnent.--There is hereby established a board to
be known as the Joint Venture Enterprise Board.

(b) Conposition.--The board shall consist of nine nenbers as
foll ows:

(1) The Secretary of Corrections or his designee who

shal|l serve as chairnman.
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(2) The Secretary of Labor and Industry or his designee.
(3) The president of the AFL-CI O of Pennsylvania or his
desi gnee.
(4) Two county conm ssioners nom nated by the
Pennsyl vani a State Associ ation of County Commi ssioners and
appoi nted by the Governor.
(5) One nenber of the Senate appointed by the President
pro tenpore of the Senate.
(6) One nenber of the House of Representatives appointed
by the Speaker of the House of Representatives.
(7) Two nenbers nom nated by the departnent and
appoi nted by the Governor. One of these nenbers shall be
representative or private industry and one shall be the
correctional admnistrator froma county correctiona
facility operating a joint venture.
(c) Terms.--The terns of the nmenbers are as foll ows:
(1) Three years for the nenber of the Senate and the
menber of the House of Representatives.
(2) Three years for one of the county commi ssioners and
one year for the other.
(3) Two years for the nenber representing private
i ndustry.
(4) One year for the county correctional adm nistrator
(d) Reappointnent.--Each nmenber of the board may be eligible
for reappoi ntment. Each nmenber shall continue to serve after the
expiration of his termuntil a successor is appointed.
(e) Renoval.--A nenber nmay be renoved by the Governor due to
i nefficiency, neglect of duty or mal feasance in office.
(f) Vacancies.--Vacancies shall be filled by the original

appointing authority for the remai nder of the unexpired term

19930H1931B2349 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

The vacancies shall be filled within 90 days of the occurrence
of the vacancy.

(g) Meetings.--The board shall neet annually and upon the
request of the chairman or three or nore nenbers. Al neetings
shall be open to the public.

(h) Quorum --Seven nenbers shall constitute a quorum and a
vote of the majority of nenbers shall be necessary for the
transaction of the business of the board.

(1) Conpensation.--Mnbers shall receive no conpensation for
their services on the board, but shall be reinbursed by the
departnent for all reasonable and necessary expenses in
accordance with the rules of the Executive Board.

Section 5. Powers and duties of board.

The board shall have the powers and duties to:

(1) Apply to the United States Departnent of Justice for
certification of prospective prison-based joint venture
prograns to be operated by either the departnent or any
county correctional authority in this Commonweal t h.

(2) Act as an internediary between any correctional
agency in this Comonweal th and the United States Departnent
of Justice in matters related to the certification of prison-
based joint ventures in this Conmonweal t h.

(3) Establish procedures for determ ning whether a
prospective joint venture proposed by the departnment or any
county correctional agency conplies with the requirenents of
t he program

(4) Determ ne whether a prospective joint venture shal
be designated as an enterprise participating in the program
and whet her any designation previously approved shall be

r evoked.
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1 (5) Mnitor all joint ventures designated as

2 participants in the programto ensure continuing conpliance
3 with rules and regul ati ons pronul gated by the United States
4 Depart ment of Justice under the provisions of the program

5 (6) Issue an annual report by January 31 of each

6 cal endar year to the Governor, the Judiciary Conmmttee of the
7 Senate and the Judiciary Conmittee of the House of

8 Representatives detailing the status of prison-based joint

9 ventures in this Commonweal t h.

10 (7) Designate which services perfornmed or articles

11 manuf act ured or assenbled by innates are conformng to the
12 program and can be sold on the open nmarket.

13 Section 6. Mninumrequirenents of joint venture prograns.

14 (a) Requirenents enunerated.--A joint venture shall not be
15 certified unless the applicants denonstrate that:

16 (1) The applicants, nmeaning the private business,

17 private entity, the department or the governing authority of
18 the county correctional system whichever is applicable,

19 consulted with |ocal union central bodies and will | ocal
20 busi nesses that nmay be affected by the joint venture, prior
21 to the initiation of the application for certification.
22 (2) The applicants have verified with the Departnent of
23 Labor and Industry that, if certified, the joint venture wll
24 not :
25 (1) denonstrably result in the displacenent of
26 enpl oyees in the surroundi ng comunity;
27 (i1i) be applied in skills, crafts or trades in which
28 there is a surplus of available |abor in the area in
29 which the joint venture is to be |ocated; or
30 (ti1) inpair existing contracts for services.
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1 Further, a contract shall not be executed by or with a

2 joint venture enployer that will permt the enploynent of
3 inmates in the same job classifications as noni nmate

4 enpl oyees of the sanme enpl oyer who are on strike, as

5 defined in the act of June 1, 1937 (P.L.1168, No.294),

6 known as the Pennsylvani a Labor Rel ati ons Act.

7 (b) M ninmum provisions.--Any joint venture certified under

8 this act shall provide for the foll ow ng:

9 (1) That all inmate enpl oynent shall be voluntary.

10 (2) That all inmates shall be conpensated by the private
11 entity at a rate which is conparable to wages paid for work
12 of a simlar nature in private industry in the locality in

13 which the project is |ocated, as determ ned after

14 consultation with the Departnment of Labor and Industry. In no
15 ci rcunst ances shall an inmate receive conpensation which is
16 | ess than the m ni num wage established by Federal |aw unless
17 such | esser conpensation is consistent with Federal |aw

18 (3) That all inmates shall have deducted from any

19 conpensati on received:
20 (i) Federal, State and | ocal taxes.
21 (i) Any court-ordered financial obligation
22 including victimrestitution, fines, etc.
23 (tiit) A portion of the roomand board in a
24 correctional facility as determ ned by the departnent or
25 t he governi ng body of the county correctional agency.
26 (iv) An allocation for support of the inmate's
27 i medi ate fam |y under statute or court order or under
28 any ot her financial obligation acknow edged in witing by
29 t he i nmate.
30 (v) Mandatory deposit of not |ess than 5% nor nore
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t han 20% of gross wages to the conpensation board. Al
funds coll ected by the conpensation board shall be used
to conpensate crine victins in the manner provided by

| aw. Any renmai ni ng anount shall be maintained by the

appropriate correctional authority in a fund in the

inmate' s nane. The anount remai ning shall be returned to
the inmate at the tine of release. The correctional

authority may, however, pernmt the inmate to draw a

portion of the noney for other purposes deened to be

appropriate by the correctional authority.
No ot her deductions shall be permtted.

(4) The provision of benefits and conpensation to i nnate
workers for injuries sustained in the course of enploynent
provided for in this act.

(c) Priorities.--Wen review ng potential joint venture
enterprises, the council shall consider the inpact on the
enpl oyment of persons in the private business sector of this
Commonweal th and give priority consideration to establishing
joint ventures which will retain or reclaimjobs in this
Commonweal t h, support energi ng Coomonweal th i ndustries or create
jobs for a deficient |abor market.
Section 7. Enploynment of inmates by private industry.

(a) Contract and supervision.--Upon the approval of the
board, the department or a county correctional facility, with
t he approval of its governing board and the county
conmi ssioners, may enter into contracts with a private business,
private entity or nonprofit entity to permt the enpl oynent of
inmates to perform designated work. Inmates so enpl oyed who are
in the custody of the departnment shall be supervised by

enpl oyees of the departnent. Inmates so enpl oyed who are in the
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custody of a county facility shall be supervised by county
enpl oyees.

(b) Status of inmate.--For the purposes of this act, inmates
enpl oyed under section 6(a) shall be considered to be enpl oyees
of the private business, private entity or nonprofit entity. No
i nmat e conpensated for participation in the programshall be
considered to be an enpl oyee of the Conmonweal th or the county
nor shall they be afforded the rights and privil eges of
Commonweal th or county enpl oyees.

(c) Certain rights preserved.--Nothing contained in this
section shall be deened to restore, in whole or in part, the
civil rights of participating inmates; however, participating
i nmat es shall be afforded the protection of the Fair Labor
St andards Act of 1938 (52 Stat. 1060, 29 U S.C. 8§ 201 et seq)
and the act of June 2, 1915 (P.L.736, No.338), known as The
Pennsyl vani a Wor knen' s Conpensati on Act.

(d) Consent to deduction.--An innmate may participate in the
program establ i shed pursuant to this act only on a voluntary
basi s and nust consent, in advance, to the specific deductions
fromgross wages, as set forth in section 6(b)(3).

(e) Ineligibility for unenpl oynent conpensation.--I|nnates
participating in a joint venture established under this act are
declared ineligible to collect benefits under the act of
Decenber 5, 1936 (2nd Sp. Sess., 1937 P.L.2897, No.1l), known as
t he Unenpl oynent Conpensation Law, while in the custody of the
departnment or a county correctional authority, nor shall any
inmate be eligible to collect these benefits upon rel ease from
custody based, in whole or in part, upon credits earned through
enpl oyment with a prison-based joint venture enterprise.

Section 8. Disposition of inmate wages.
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(a) Joint ventures through departnent.--Al wages of inmates
participating in joint ventures established under the auspices
of the departnent shall be surrendered to the departnment and
shall be subject to deductions as determ ned by the departnent.

(b) Joint ventures through governing authority of county
correctional facility.--All wages of inmates participating in
joint ventures established under the auspices of the governing
authority of a county correctional facility shall be surrendered
to the correctional facility wherein the inmate is incarcerated
and shall be subject to deductions as determ ned by the
governing authority.

(c) Deductions.--Deductions taken frominnmate wages as
specified in section 6(b)(3), which deductions shall not exceed
80% of gross wages.

Section 9. Lease of prison property to private businesses,
private entities or nonprofit entities.

The departnent or the county commi ssioners nay | ease any
portion of the buildings or grounds of any correctional facility
to the private business or nonprofit entity participating in a
joint venture for a termnot to exceed 20 years.

Section 10. Regul ations.

The departnent shall prormulgate the regul ati ons necessary to
carry out this act.

Section 11. Administrative support.

The departnent shall provide the board with reasonabl e
adm ni strative and clerical support services subject to the
avai lability of funds.

Section 12. Repeals.
(a) Specific repeals.--The following acts and parts of acts

are repeal ed:
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Section 2 of the act of June 13, 1883 (P.L.132, No.99),
entitled "An act to abolish the contract systemin the prisons
and reformatory institutions of the State of Pennsyl vania, and

to regul ate the wages of the inmates."”

1
2
3
4
5 (b) General repeals.--Al acts and parts of acts are
6 repealed insofar as they are inconsistent with this act. This

7 act shall not, however, affect or change the nmethod or nmanner of
8 inmate work assignnents within said prisons.

9 Section 13. Effective date.

10 This act shall take effect in 90 days.
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