SENATE AMENDED

PRI OR PRI NTER S NOS. 1609, 1906, 21609, PRINTER S NO. 2291

2280

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1462 5%

| NTRODUCED BY SCRI MENTI, DONATUCCI, BEBKO-JONES, CAPPABI ANCA
BOYES, MERRY, KUKOVICH, TRI CH, DALEY, HERSHEY, BELFANTI,
M LLER, HECKLER, VEON, STURLA, N CKOL, NYCE, WAUGH, SAYLOR,
SEMVEL, BARLEY, STABACK, RUDY, WOGAN, MNAI TLAND, JAMES, STEIL,
CLARK, NAILOR, PETRARCA AND KING APRIL 27, 1993

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 23, 1993

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

20
21
22
23

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
PERM TTI NG CERTAI N SALES ON SUPER BOAL SUNDAYS; AND provi di ng
FOR CONTAI NERS, for additional activities of limted w neries
AND FOR MONEY PAID | NTO THE STATE STORES FUND

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE DEFI NI TIONS OF "CONTAI NER, " "Dl STRI BUTOR' AND <—
"I MPORTI NG DI STRI BUTOR" | N SECTI ON 102 OF THE ACT OF APRIL 12,
1951 (P.L.90, NO 21), KNOMWN AS THE LI QUOR CODE, REENACTED AND
AVENDED JUNE 29, 1987 (P.L.32, NO 14), ARE AMENDED AND THE
SECTI ON | S AMVENDED BY ADDI NG DEFI NI TI ONS TO READ:

SECTI ON 102. DEFINITIONS. --THE FOLLON NG WORDS OR PHRASES,
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, SHALL HAVE THE
MEANI NGS ASCRI BED TO THEM I N THI S SECTI ON:

* * %

"CARRI ER' SHALL MEAN AND | NCLUDE ANY SEALED RECEPTACLE OR

FORM OF PACKAGE AS PREPARED FOR THE MARKET BY THE MANUFACTURER

AT _THE PLACE OF MANUFACTURE, VH CH IS CONTAINED WTHI N A CASE,

AND WHI CH HOLDS ONE OR MORE ORI G NAL CONTAI NERS.

"CASE" SHALL MEAN AND | NCLUDE ANY BOX, CRATE OR TRAY AS

PREPARED FOR THE MARKET BY THE MANUFACTURER AT THE PLACE OF

MANUFACTURE, WHI CH HOLDS TWO OR MORE ORI G NAL CONTAI NERS, LOOSE

OR BOUND TOGETHER.

* * %

" CONTAI NER' SHALL MEAN AND | NCLUDE ANY [ RECEPTACLE,] VESSEL
[OR FORM OF PACKAGE], TANK, VAT, CASK, BARREL, DRUM KEG CAN,
BOTTLE OR CONDUI T USED OR CAPABLE OF USE FOR HOLDI NG STORI NG
TRANSFERRI NG OR SHI PMENT OF ALCOHOL, LI QUOR OR MALT OR BREWED
BEVERAGES.

* x %

"Dl STRI BUTOR' SHALL MEAN ANY PERSON LI CENSED BY THE BOARD TO
ENGAGE | N THE PURCHASE ONLY FROM PENNSYLVANI A MANUFACTURERS AND

19930H1462B2291 - 2 -
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FROM | MPORTI NG DI STRI BUTORS AND THE RESALE OF MALT OR BREWED
BEVERAGES, EXCEPT TO | MPORTI NG DI STRI BUTORS AND DI STRI BUTORS, | N
THE ORI G NAL SEALED CONTAI NERS AND CASE AS PREPARED FOR THE
MARKET BY THE MANUFACTURER AT THE PLACE OF MANUFACTURE, BUT NOT
FOR CONSUMPTI ON ON THE PREM SES WHERE SOLD, AND | N QUANTI TI ES OF
NOT LESS THAN A CASE OF TWENTY- FOUR CONTAI NERS, EACH CONTAI NER

HOLDI NG SEVEN FLUI D OUNCES OR MORE, OR A CASE OF TVEENTY

CONTAI NERS, EACH CONTAI NER HOLDI NG TWENTY- TWO FLUI D OUNCES OR

MORE, OR A CASE OF TWELVE CONTAI NERS, EACH CONTAI NER HOLDI NG
TWENTY- FOUR FLU D OQUNCES OR MORE, EXCEPT ORI G NAL CONTAI NERS
CONTAI Nl NG ONE HUNDRED TVEENTY- El GHT OQUNCES OR MORE VHI CH MAY BE
SOLD SEPARATELY. A DI STRI BUTOR MAY SELL | DENTI CAL CONTAI NERS OF

THE SAME BRAND OF MALT OR BREWED BEVERAGES FROM A CASE TO ANY

PERSON NOT LI CENSED UNDER THI S ACT, PROVI DED SUCH CONTAI NERS ARE

IN THEIR ORITG NAL CARRIER, AND | F EACH ORI G NAL CARRI ER HOLDS

El THER TWELVE, FI FTEEN OR ElI GHTEEN CONTAI NERS, EACH CONTAI NER

HOLDI NG SEVEN FLU D OUNCES OR MORE.

* * %

"| MPORTI NG DI STRI BUTOR' SHALL MEAN ANY PERSON LI CENSED BY THE
BOARD TO ENGAGE | N THE PURCHASE FROM MANUFACTURERS AND OTHER
PERSONS LOCATED OUTSI DE THI' S COMMONVEALTH AND FROM PERSONS
LI CENSED AS MANUFACTURERS OF MALT OR BREWED BEVERAGES AND
| MPORTI NG DI STRI BUTORS UNDER THI S ACT, AND THE RESALE OF MALT OR
BREWED BEVERAGES | N THE ORI G NAL SEALED CONTAI NERS AND CASE AS
PREPARED FOR THE MARKET BY THE MANUFACTURER AT THE PLACE OF
MANUFACTURE, BUT NOT FOR CONSUMPTI ON ON THE PREM SES WHERE SOLD,
AND | N QUANTI TI ES OF NOT LESS THAN A CASE OF TVENTY- FOUR
CONTAI NERS, EACH CONTAI NER HOLDI NG SEVEN FLUI D OUNCES OR MORE,

OR A CASE OF TWENTY CONTAI NERS, EACH CONTAI NER HOLDI NG TWENTY-

TWO FLU D QUNCES OR MORE, OR A CASE OF TWELVE CONTAI NERS, EACH
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CONTAI NER HOLDI NG TVENTY- FOUR FLUI D QUNCES OR MORE, EXCEPT
ORI G NAL CONTAI NERS CONTAI NI NG ONE HUNDRED TWENTY- El GHT OUNCES
OR MORE VWH CH MAY BE SOLD SEPARATELY. AN | MPORTI NG DI STRI BUTOR

MAY SELL | DENTI CAL CONTAI NERS OF THE SAME BRAND OF MALT OR

BREVWED BEVERAGES FROM A CASE TO ANY PERSON NOT LI CENSED UNDER

TH' S ACT, PROVI DED SUCH CONTAI NERS ARE IN THEIR ORI G NAL

CARRI ER, AND | F EACH ORI G NAL CARRI ER HOLDS ElI THER TWELVE,

FI FTEEN OR ElI GHTEEN CONTAI NERS, EACH CONTAI NER HOLDI NG SEVEN

FLU D OQUNCES OR MORE.

* * %

SECTI ON 2. SECTI ON 406(A) OF THE ACT IS AMENDED BY ADDI NG A
PARAGRAPH TO READ:
SECTI ON 406. SALES BY LI QUOR LI CENSEES; RESTRI CTIONS. --(A)

* * %

(7)  NOTW THSTANDI NG ANY PROVI SIONS OF THI S ACT, ON THE

SUNDAY ON WHI CH THE SPORTI NG EVENT COWWONLY REFERRED TO AS THE

"SUPER BOAL" 1S CONDUCTED, LI CENSEES WHO DO NOT POSSESS THE

SPECI AL ANNUAL PERM T_PROVI DED FOR I N PARAGRAPH (3), THEIR

SERVANTS, AGENTS OR EMPLOYES MAY SELL LI QUOR AND MALT OR BREVED

BEVERAGES ON SUCH SUNDAY_ AFTER ONE O CLOCK POSTMERI DI AN AND

UNTI L TWO O CLOCK ANTEMVERI DI AN OF THE FOLLOW NG DAY.

* * %

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTI ON 408. 11. SEASONAL OUTDOOR CAFE.--(A) THE BOARD IS

AUTHORI ZED TO | SSUE A RESTRI CTED RESTAURANT LICENSE INA G TY OF

THE FIRST CLASS FOR THE RETAIL SALE OF LI QUOR AND MALT OR BREWED

BEVERAGES BY THE GLASS, OPEN BOTTLE OR OTHER CONTAI NER OR I N ANY

M XTURE FOR CONSUMPTI ON IN A SEASONAL TEMPORARY OUTDOOR CAFE

LOCATED ON PREM SES OMED BY A CITY OF THE FI RST CLASS.

(B) THE APPLI CATI ON FOR A LI CENSE UNDER THI S SECTI ON NMAY BE

19930H1462B2291 - 4 -
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FILED AT ANY TI ME BY A CONCESSI ONAI RE SELECTED AND CERTI FI ED BY

THE G TY OF THE FIRST CLASS AND SHALL CONFORM W TH ALL

REQUI REMENTS FOR RESTAURANT LI QUOR LI CENSES AND APPL| CATI ONS,

EXCEPT_AS MAY OTHERW SE BE PROVI DED HEREI'N. THE APPLI CANT SHALL

SUBM T _SUCH OTHER | NFORVATI ON AS THE BOARD MAY REQUI RE. AN

APPLI CATI ON SHALL BE I N WRI TI NG ON FORMS PRESCRI BED BY THE BOARD

AND SHALL BE SI GNED AND SUBM TTED TO THE BOARD BY THE APPLI CANT.

THE FILING FEE SHALL BE AS PRESCRI BED BY LAW FOR RESTAURANT

L1 CENSES.

(G UPON RECEIPT OF THE APPLI CATI ON I N PROPER FORM AND THE

APPLI CATI ON FEE AND UPON BEI NG SATI SFI ED THAT THE APPLI CANT | S

OF GOOD REPUTE _AND FI NANCI ALLY RESPONSI BLE, THE BOARD SHALL

| SSUE A LI CENSE TO THE APPL| CANT.

(D) THE LICENSE SHALL BE | SSUED FOR THE SAME PERI OD OF TI ME

AS PROVI DED FOR RESTAURANT LI CENSES AND SHALL BE RENEVED AS

PROVI DED I N SECTI ON 402. THE LI CENSE SHALL TERM NATE UPON

REVOCATI ON BY THE BOARD OR UPON TERM NATI ON OF THE CONTRACT

BETWEEN THE CONCESSI ONAIRE AND THE CI TY OF THE FI RST CLASS.

(E) THE CHARACTERI STICS OF A RESTAURANT SET FORTH I N SECTI ON

102 SHALL NOT_APPLY TO THE SEASONAL TEMPORARY OUTDOOR CAFE

LI CENSED UNDER THI' S SECTI ON. THE SEASONAL TENMPORARY OUTDOOR CAFE

SHALL BE AN OPEN-AIR FACILITY WTH TABLES AND CHAI RS SUFFI Cl ENT

TO SEAT AT LEAST THI RTY PERSONS. THE SEASONAL TEMPORARY OUTDOOR

CAFE WLL CONSI ST OF A TEMPORARY STRUCTURE MEASURI NG NOT LESS

THAN FOURTEEN FEET BY TEN FEET BY TEN FEET WTH A TVENTY FEET BY

TWENTY FEET TENT ADJACENT TO OR CONNECTED TO TH S STRUCTURE OVER

A TVENTY- FOUR FEET BY TWVENTY- FOUR FEET DECK AND LOCATED ON

PROPERTY OMED BY A CITY OF THE FI RST CLASS.

(F) THE PENAL SUM OF THE BOND VWHI CH SHALL BE FILED BY AN

APPLI CANT FOR A LI CENSE | SSUED UNDER THI S SECTI ON, PURSUANT_ TO

19930H1462B2291 - 5 -
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SECTI ON 465, SHALL BE TWO THOUSAND DOLLARS ($2, 000).

(G _ SALES BY THE HOLDER OF A LI CENSE | SSUED UNDER THI S

SECTI ON MVAY BE MADE, EXCEPT _TO THOSE PERSONS PROHI Bl TED UNDER

CLAUSE (1) OF SECTION 493, ON PREM SES OMNED BY THE CITY OF THE

FI RST CLASS AND AVAI LABLE FOR USE DURI NG THE HOURS | N VWHI CH THE

SEASONAL TEMPORARY CAFE | S OPERATED AND UP TO ONE HOUR AFTER THE

SCHEDULED CLOSI NG, _AND AT _FUNCTI ONS WHI CH ARE | NCI DENTAL_TO THE

SEASONAL TEMPORARY CAFE, BUT SUCH SALES MAY NOT_BE MADE BEYOND

THE HOURS EXPRESSED IN THE "LI QUOR CODE" FOR THE SALE OF LI QUOR

BY RESTAURANT LI CENSEES: PROVI DED, HOWEVER, THAT SUCH SALES MAY

BE_MADE ON SUNDAY BETWEEN THE HOURS OF TWELVE O CLOCK NOON AND

El GAT O CLOCK POSTMERI DI AN.

(H  VWHENEVER A CONTRACT IS TERM NATED PRI OR TO THE

EXPI RATI ON DATE PROVI DED | N THE CONTRACT BETWEEN THE CITY OF THE

FI RST CLASS AND THE CONCESSIONAIRE, THE G TY OF THE FI RST CLASS

MAY SELECT AND CERTIEFY TO THE BOARD A DI FFERENT CONCESSI ONAI RE

AND THE BOARD SHALL TRANSFER THAT LI CENSE TO THE NEW

CONCESSI ONAIRE. A LI CENSE | SSUED UNDER THI S SECTI ON SHALL NOT BE

TRANSFERRED TO ANY OTHER LOCATION. | F THE LI CENSE | SSUED UNDER

TH'S SECTION | S REVOKED, THE BOARD SHALL | SSUE A NEW LI CENSE TO

A QUALI FI ED APPLI CANT W THOUT REGARD TO THE PROHI BITION I N

SECTI ON 471 AGAINST THE GRANT OF A LICENSE AT THE SAME PREM SES

FOR A PERI OGD OF AT LEAST ONE YEAR.

SECTHON-2.— SECTHON-505.2 CF THE-ACT+S—AMENDED-TO-READ- <
SECTI ON 4. SECTI ONS 431(A) AND (B), 440, 441(A) AND (B) AND <—
505.2 OF THE ACT ARE AMENDED TO READ:
SECTI ON 431. MALT AND BREVED BEVERAGES MANUFACTURERS'
DI STRI BUTORS' AND | MPORTI NG DI STRI BUTORS' LI CENSES. -- (A) THE
BOARD SHALL | SSUE TO ANY PERSON A RESI DENT OF THI S COMMONVEALTH
OF GOOD REPUTE WHO APPLI ES THEREFOR, PAYS THE LI CENSE FEE

19930H1462B2291 - 6 -
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HEREI NAFTER PRESCRI BED, AND FI LES THE BOND HERElI NAFTER REQUI RED,
A MANUFACTURER' S LI CENSE TO PRODUCE AND MANUFACTURE MALT OR
BREVWED BEVERAGES, AND TO TRANSPORT, SELL AND DELI VER MALT OR
BREWED BEVERAGES AT OR FROM ONE OR MORE PLACES OF MANUFACTURE OR
STORAGE, ONLY I N [ ORI G NAL CONTAI NERS,] THE ORI G NAL SEALED

CONTAI NERS AND CASE AS PREPARED FOR THE MARKET BY THE

MANUFACTURER AT _THE PLACE OF MANUFACTURE AND | N QUANTI TI ES OF

NOT' LESS THAN A CASE OF TVENTY- FOUR CONTAI NERS, EACH CONTAI NER
HOLDI NG SEVEN FLUI D OUNCES OR MORE, OR A CASE OF TVEENTY

CONTAI NERS, EACH CONTAI NER HOLDI NG TWENTY- TWO FLUI D OUNCES OR

MORE, OR A CASE OF TWELVE CONTAI NERS, EACH CONTAI NER HOLDI NG
TWENTY- FOUR FLU D OQUNCES OR MORE, EXCEPT ORI G NAL CONTAI NERS
CONTAI NI NG ONE HUNDRED TVEENTY- El GHT OQUNCES OR MORE VHI CH MAY BE
SOLD SEPARATELY ANYWHERE W THI N THE COVMONWEALTH. LI CENSES FOR
PLACES OF STORAGE SHALL BE LIM TED TO THOSE MAI NTAI NED BY
MANUFACTURERS ON JULY EI GHTEENTH, ONE THOUSAND NI NE HUNDRED

TH RTY- FI VE, AND THE BOARD SHALL | SSUE NO LI CENSES FOR PLACES OF
STORAGE | N ADDI TI ON TO THOSE MAI NTAI NED ON JULY EI GHTEENTH, ONE
THOUSAND NI NE HUNDRED THI RTY- FI VE. THE APPLI CATI ON FOR SUCH

LI CENSE SHALL BE I N SUCH FORM AND CONTAI N SUCH | NFORMATI ON AS
THE BOARD SHALL REQUI RE. ALL SUCH LI CENSES SHALL BE GRANTED FOR
THE CALENDAR YEAR. EVERY MANUFACTURER SHALL KEEP AT HHS OR I TS
PRI NCI PAL PLACE OF BUSI NESS, W TH N THE COVMONWEALTH DAI LY
PERVANENT RECORDS WHI CH SHALL SHOW (1) THE QUANTI TI ES OF RAW
MATERI ALS RECEI VED AND USED | N THE MANUFACTURE OF MALT OR BREWED
BEVERAGES AND THE QUANTI TI ES OF MALT OR BREWED BEVERAGES
MANUFACTURED AND STORED, (2) THE SALES OF MALT OR BREWED
BEVERACES, (3) THE QUANTI TI ES OF MALT OR BREWED BEVERAGES STORED
FOR H RE OR TRANSPORTED FCR HI RE BY OR FOR THE LI CENSEE, AND (4)
THE NAMES AND ADDRESSES OF THE PURCHASERS COR OTHER RECI PI ENTS

19930H1462B2291 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THEREOF. EVERY PLACE LI CENSED AS A MANUFACTURER SHALL BE SUBJECT
TO | NSPECTI ON BY MEMBERS OF THE BOARD OR BY PERSONS DULY
AUTHORI ZED AND DESI GNATED BY THE BOARD, AT ANY AND ALL TI MES OF
THE DAY OR NI GHT, AS THEY MAY DEEM NECESSARY, FOR THE DETECTI ON
OF VIOLATIONS OF TH'S ACT OR OF THE RULES AND REGULATI ONS OF THE
BOARD, OR FOR THE PURPOSE OF ASCERTAI NI NG THE CORRECTNESS OF THE
RECORDS REQUI RED TO BE KEPT BY LI CENSEES. THE BOOKS AND RECORDS
OF SUCH LI CENSEES SHALL AT ALL TI MES BE OPEN TO | NSPECTI ON BY
MEMBERS OF THE BOARD OR BY PERSONS DULY AUTHORI ZED AND
DESI GNATED BY THE BOARD. MEMBERS OF THE BOARD AND | TS DULY
AUTHORI ZED AGENTS SHALL HAVE THE RI GHT, W THOUT HI NDRANCE, TO
ENTER ANY PLACE WH CH IS SUBJECT TO | NSPECTI ON HEREUNDER OR ANY
PLACE WHERE SUCH RECORDS ARE KEPT FOR THE PURPOSE OF MAKI NG SUCH
I NSPECTI ONS AND MAKI NG TRANSCRI PTS THERECF.

(B) THE BOARD SHALL | SSUE TO ANY REPUTABLE PERSON WHO
APPLI ES THEREFCOR, PAYS THE LI CENSE FEE HEREI NAFTER PRESCRI BED,
AND FI LES THE BOND HEREI NAFTER REQUI RED, A DI STRI BUTOR S OR
| MPORTI NG DI STRI BUTOR' S LI CENSE FOR THE PLACE WH CH SUCH PERSON
DESI RES TO MAI NTAIN FOR THE SALE OF MALT OR BREWED BEVERAGES,
NOT FOR CONSUMPTI ON ON THE PREM SES WHERE SCOLD, ONLY IN THE

ORI G NAL SEALED CONTAI NERS AND CASE AS PREPARED FOR THE MARKET

BY THE MANUFACTURER AT THE PLACE OF MANUFACTURE, AND I N

TVENTY CONTAI NERS, EACH CONTAI NER HOLDI NG TWENTY- TWO FLUI D

OUNCES OR MORE, OR A CASE OF TVELVE CONTAI NERS, EACH CONTAI NER

HOLDI NG TVWENTY- FOUR FLU D QUNCES OR MORE, EXCEPT ORI G NAL
CONTAI NERS CONTAI NI NG ONE HUNDRED TVENTY- El GHT OUNCES OR MORE
VWH CH MAY BE SOLD SEPARATELY AND SUCH CONTAI NERS TO BE THE
ORI G NAL CONTAI NERS AS PREPARED FOR THE MARKET BY THE

19930H1462B2291 - 8 -
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MANUFACTURER AT THE PLACE OF MANUFACTURE. A DI STRI BUTOR OR

| MPORTI NG DI STRI BUTOR MAY SELL | DENTI CAL CONTAI NERS OF THE SAME

BRAND OF MALT OR BREWED BEVERAGES FROM A CASE TO ANY PERSON NOT

LI CENSED UNDER THI S ACT, PROVI DED SUCH CONTAI NERS ARE I N THEIR

ORIG NAL CARRIER, AND IF EACH ORI G NAL_CARRI ER HOLDS ElI THER

TWELVE, FI FTEEN OR ElI GHTEEN CONTAI NERS, EACH CONTAI NER HOLDI NG

SEVEN FLU D OQUNCES OR MORE. THE BOARD SHALL HAVE THE DI SCRETI ON

TO REFUSE A LI CENSE TO ANY PERSON OR TO ANY CORPORATI ON,
PARTNERSHI P OR ASSOCI ATI ON | F SUCH PERSQON, OR ANY OFFI CER OR

DI RECTOR OF SUCH CORPORATI QN, OR ANY MEMBER OR PARTNER OF SUCH
PARTNERSH P OR ASSOCI ATI ON SHALL HAVE BEEN CONVI CTED OR FOUND
GU LTY OF A FELONY WTHI N A PERI OD OF FI VE YEARS | MVEDI ATELY
PRECEDI NG THE DATE OF APPLI CATI ON FOR THE SAI D LI CENSE: AND
PROVI DED FURTHER, THAT, I N THE CASE OF ANY NEW LI CENSE OR THE
TRANSFER OF ANY LI CENSE TO A NEW LOCATI ON, THE BOARD MAY, IN ITS
DI SCRETI ON, GRANT OR REFUSE SUCH NEW LI CENSE OR TRANSFER | F SUCH
PLACE PROPCSED TO BE LI CENSED IS WTH N THREE HUNDRED FEET OF
ANY CHURCH, HGOSPI TAL, CHARI TABLE | NSTI TUTI ON, SCHOOL OR PUBLI C
PLAYGROUND, OR I F SUCH NEW LI CENSE OR TRANSFER | S APPLI ED FOR A
PLACE VHICH | S WTHI N TWO HUNDRED FEET OF ANY OTHER PREM SES
VWH CH IS LI CENSED BY THE BOARD: AND PROVI DED FURTHER, THAT THE
BOARD SHALL REFUSE ANY APPL| CATI ON FOR A NEW LI CENSE OR THE
TRANSFER OF ANY LI CENSE TO A NEW LOCATION IF, I N THE BOARD S
OPI NI ON, SUCH NEW LI CENSE OR TRANSFER WOULD BE DETRI MENTAL TO
THE WELFARE, HEALTH, PEACE AND MORALS OF THE | NHABI TANTS OF THE
NEI GHBORHOCD W THI N A RADI US OF FI VE HUNDRED FEET OF THE PLACE
PROPOSED TO BE LI CENSED. THE BOARD SHALL REFUSE ANY APPLI CATI ON
FOR A NEW LI CENSE OR THE TRANSFER OF ANY LI CENSE TO A LOCATI ON
WHERE THE SALE OF LIQUID FUELS OR O L | S CONDUCTED. THE BOARD
SHALL REQUI RE NOTI CE TO BE POSTED ON THE PROPERTY OR PREM SES

19930H1462B2291 - 9 -



UPON VWH CH THE LI CENSEE OR PROPOSED LI CENSEE W LL ENGAGE | N
SALES OF MALT OR BREWED BEVERAGES. THI S NOTI CE SHALL BE SI M LAR
TO THE NOTI CE REQUI RED OF HOTEL, RESTAURANT AND CLUB LI QUOR

L1 CENSEES.

EXCEPT AS HEREI NAFTER PROVI DED, SUCH LI CENSE SHALL AUTHORI ZE
THE HOLDER THEREOF TO SELL OR DELI VER MALT OR BREVED BEVERAGES
I N QUANTI TI ES ABOVE SPECI FI ED ANYWHERE W THI N THE COMVONWEALTH
OF PENNSYLVANI A, VH CH, I N THE CASE OF DI STRI BUTORS, HAVE BEEN
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PURCHASED ONLY FROM PERSONS LI CENSED UNDER THI S ACT AS

=Y
o

MANUFACTURERS OR | MPORTI NG DI STRI BUTORS, AND | N THE CASE OF

=
=

| MPORTI NG DI STRI BUTORS, HAVE BEEN PURCHASED FROM MANUFACTURERS

=
N

OR PERSONS QUTSI DE TH S COMMONVWEALTH ENGAGED I N THE LEGAL SALE

=
w

OF MALT OR BREWED BEVERACGES OR FROM MANUFACTURERS OR | MPORTI NG

H
o

DI STRI BUTORS LI CENSED UNDER THI S ARTI CLE.

=Y
(63}

EACH QUT OF STATE MANUFACTURER OF MALT OR BREWED BEVERAGES

=Y
(e}

WHOSE PRODUCTS ARE SOLD AND DELI VERED IN THI S COVMONWEALTH SHALL

=
\l

G VE DI STRI BUTI NG RI GHTS FOR SUCH PRODUCTS | N DESI GNATED

=Y
oo

GEOGRAPHI CAL AREAS TO SPECI FI C | MPORTI NG DI STRI BUTORS, AND SUCH

=
O

| MPORTI NG DI STRI BUTOR SHALL NOT SELL OR DELI VER MALT OR BREWED

N
o

BEVERAGES MANUFACTURED BY THE OUT OF STATE MANUFACTURER TO ANY

N
=

PERSON | SSUED A LI CENSE UNDER THE PROVI SIONS OF THI S ACT WHOSE

N
N

LI CENSED PREM SES ARE NOT LOCATED W THI N THE GEOGRAPHI CAL AREA

N
w

FOR WHI CH HE HAS BEEN G VEN DI STRI BUTI NG RI GHTS BY SUCH

N
~

MANUFACTURER. SHOULD A LI CENSEE ACCEPT THE DELI VERY OF SUCH MALT

N
(63}

OR BREVED BEVERAGES | N VI OLATI ON OF THI S SECTI ON, SAI D LI CENSEE

N
(e}

SHALL BE SUBJECT TO A SUSPENSI ON OF HI S LI CENSE FOR AT LEAST

N
~

TH RTY DAYS: PROVI DED, THAT THE | MPORTI NG DI STRI BUTOR HOLDI NG

N
oo

SUCH DI STRI BUTI NG RI GHTS FOR SUCH PRODUCT SHALL NOT SELL OR

N
(o]

DELI VER THE SAME TO ANOTHER | MPORTI NG DI STRI BUTOR W THOUT FI RST
30 HAVI NG ENTERED | NTO A VRI TTEN AGREEMENT W TH THE SAI D SECONDARY
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| MPORTI NG DI STRI BUTOR SETTI NG FORTH THE TERMS AND CONDI TI ONS
UNDER WHI CH SUCH PRCDUCTS ARE TO BE RESOLD W THI N THE TERRI TORY
GRANTED TO THE PRI MARY | MPORTI NG DI STRI BUTOR BY THE
MANUFACTURER.

VWHEN A PENNSYLVANI A MANUFACTURER OF MALT OR BREWED BEVERAGES
LI CENSED UNDER THI S ARTI CLE NAMES OR CONSTI TUTES A DI STRI BUTOR
OR | MPORTI NG DI STRI BUTOR AS THE PRI MARY OR ORI G NAL SUPPLI ER OF
H S PRODUCT, HE SHALL ALSO DESI GNATE THE SPECI FI C GEOGRAPHI CAL
AREA FOR WH CH THE SAI D DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR | S
G VEN DI STRI BUTI NG RI GHTS, AND SUCH DI STRI BUTOR OR | MPORTI NG
DI STRI BUTOR SHALL NOT SELL OR DELI VER THE PRODUCTS OF SUCH
MANUFACTURER TO ANY PERSON | SSUED A LI CENSE UNDER THE PROVI SI ONS
OF TH S ACT WHOSE LI CENSED PREM SES ARE NOT LOCATED W THI N THE
GEOGRAPHI CAL AREA FOR VHI CH DI STRI BUTI NG RI GHTS HAVE BEEN G VEN
TO THE DI STRI BUTOR AND | MPORTI NG DI STRI BUTOR BY THE SAI D
MANUFACTURER: PROVI DED, THAT THE | MPORTI NG DI STRI BUTOR HOLDI NG
SUCH DI STRI BUTI NG RI GHTS FOR SUCH PRODUCT SHALL NOT SELL OR
DELI VER THE SAME TO ANOTHER | MPORTI NG DI STRI BUTOR W THOUT FI RST
HAVI NG ENTERED | NTO A WRI TTEN AGREEMENT W TH THE SAI D SECONDARY
| MPORTI NG DI STRI BUTOR SETTI NG FORTH THE TERMS AND CONDI TI ONS
UNDER WHI CH SUCH PRCDUCTS ARE TO BE RESOLD W THI N THE TERRI TORY
GRANTED TO THE PRI MARY | MPORTI NG DI STRI BUTOR BY THE
MANUFACTURER. NOTHI NG HEREI N CONTAI NED SHALL BE CONSTRUED TO
PREVENT ANY MANUFACTURER FROM AUTHORI ZI NG THE | MPORTI NG
DI STRI BUTOR HOLDI NG THE DI STRI BUTI NG RI GHTS FOR A DESI GNATED
GEOGRAPHI CAL AREA FROM SELLI NG THE PRODUCTS OF SUCH MANUFACTURER
TO ANOTHER | MPORTI NG DI STRI BUTOR ALSO HOLDI NG DI STRI BUTI NG
Rl GATS FROM THE SAME MANUFACTURER FOR ANOTHER GEOGRAPHI CAL AREA,
PROVI DI NG SUCH AUTHORI TY BE CONTAI NED I N WRI TI NG AND A COPY
THERECF BE G VEN TO EACH OF THE | MPORTI NG DI STRI BUTORS SO
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AFFECTED.

* x %

SECTI ON 440. SALES BY MANUFACTURERS OF MALT OR BREWED
BEVERAGES; M NI MUM QUANTI TI ES. - - NO MANUFACTURER SHALL SELL ANY
MALT OR BREWED BEVERAGES FOR CONSUMPTI ON ON THE PREM SES WHERE
SOLD, NOR SELL OR DELI VER ANY SUCH MALT OR BREWED BEVERAGES I N
OTHER THAN ORI G NAL CONTAI NERS APPROVED AS TO CAPACI TY BY THE
BOARD, NOR I N QUANTI TI ES OF LESS THAN A CASE OF TVENTY- FOUR
CONTAI NERS, EACH CONTAI NER HOLDI NG SEVEN FLU D QUNCES OR MORE,
OR A CASE OF TWENTY CONTAI NERS, EACH CONTAI NER HOLDI NG TWENTY-

TWO FLU D QUNCES OR MORE, OR A CASE OF TWELVE CONTAI NERS, EACH

CONTAI NER HOLDI NG TVENTY- FOUR FLUI D QUNCES OR MORE, EXCEPT
ORI G NAL CONTAI NERS CONTAI NI NG ONE HUNDRED TWENTY- El GHT OUNCES
OR MORE WH CH MAY BE SOLD SEPARATELY; NOR SHALL ANY MANUFACTURER
MAI NTAI N OR OPERATE W THI N THE COVMONWEALTH ANY PLACE OR PLACES
OTHER THAN THE PLACE OR PLACES COVERED BY H'S OR I TS LI CENSE
WHERE MALT OR BREWED BEVERAGES ARE SOLD OR WHERE ORDERS ARE
TAKEN.

SECTI ON 441. DI STRI BUTORS AND | MPCORTI NG DI STRI BUTORS'
RESTRI CTI ONS ON SALES, STORACE, ETC.--(A) NO DI STRIBUTOR OR

| MPORTI NG DI STRIBUTOR SHALL SELL OR DELIVER ANY MALT OR BREWED

BEVERAGES | N QUANTI TI ES OTHER THAN A CASE OF TWENTY- FOUR OR MORE

CONTAI NERS, EACH CONTAI NER HOLDI NG SEVEN FLU D QUNCES OR MORE,

AS PREPARED FOR THE MARKET BY THE MANUFACTURER AT THE PLACE OF

MANUFACTURE, OR A CASE OF TVENTY CONTAI NERS, EACH CONTAI NER

HOLDI NG TVENTY-TWO FLU D OUNCES OR MORE, OR A CASE OF TWELVE

CONTAI NERS, EACH CONTAI NER HOLDI NG TWENTY- FOUR FLU D OQUNCES OR

MORE, EXCEPT ORI G NAL CONTAI NERS CONTAI NI NG ONE HUNDRED TWENTY-

El GHT QUNCES OR MORE VHI CH MAY BE SOLD SEPARATELY. HOWEVER, A

DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR MAY SELL | DENTI CAL
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CONTAI NERS OF THE SAME BRAND OF MALT OR BREWED BEVERAGES FROM A

CASE TO ANY PERSON NOT LI CENSED UNDER THI S ACT, PROVI DI NG SUCH

CONTAINERS ARE IN THEIR ORIG NAL CARRIER, AND | F EACH ORI G NAL

CARRI ER HOLDS ElI THER TWELVE, FI FTEEN OR ElI GHTEEN CONTAI NERS,

EACH CONTAI NER HOLDI NG SEVEN FLU D OQUNCES OR MORE. NO

DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR SHALL PURCHASE, RECEIVE OR

RESELL TO OR FROM ANY PERSON LI CENSED UNDER THI S ACT ANY NALT OR

BREVWED BEVERAGES EXCEPT IN THE ORI G NAL CASE AS PREPARED FOR THE

MARKET BY THE MANUFACTURER AT THE PLACE OF MANUFACTURE. NO

DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR SHALL PURCHASE, RECEI VE OR
RESELL ANY MALT OR BREWED BEVERAGES EXCEPT I N THE ORI G NAL
CONTAI NERS AS PREPARED FOR THE MARKET BY THE MANUFACTURER AT THE
PLACE OF MANUFACTURE.

(B) [NO DI STRIBUTCR CR | MPORTI NG DI STRI BUTOR SHALL SELL ANY
MALT OR BREWED BEVERAGES | N QUANTI TI ES OF LESS THAN A CASE OF
TWENTY- FOUR CONTAI NERS, EACH CONTAI NER HOLDI NG SEVEN FLUI D
OUNCES OR MORE, OR A CASE OF TVELVE CONTAI NERS, EACH CONTAI NER
HOLDI NG TVENTY- FOUR FLU D QUNCES OR MORE, EXCEPT ORI G NAL
CONTAI NERS CONTAI NI NG ONE HUNDRED TVENTY- El GHT OUNCES OR MORE
VH CH MAY BE SOLD SEPARATELY: PROVI DED, THAT NO NO MALT OR
BREWED BEVERAGES SOLD OR DELI VERED SHALL BE CONSUMED UPON THE
PREM SES OF THE DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR, OR I N ANY
PLACE PROVI DED FOR SUCH PURPGOSE BY SUCH DI STRI BUTOR OR | MPORTI NG
DI STRI BUTOR.

* * %

Section 505.2. Limted Wneries.--[Holders] In the interest

of pronobting tourismand recreati onal devel opnent in

Pennsyl vani a, holders of a limted wnery |icense nay:
(1) Produce wines and wine coolers only fromfruits grown in

Pennsyl vania in an anount not to exceed two hundred thousand
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(200, 000) gall ons per year.

(2) Sell wine and wi ne cool ers produced by the Iimted
Wi nery or purchased in bulk in bond from anot her Pennsyl vani a
limted winery on the |icensed prem ses, under such conditions
and regul ations as the board nay enforce, to the board, to
i ndi viduals and to hotel, restaurant, club and public service
liquor |icensees, and to Pennsylvania w nery |icensees:
Provided, That a limted winery shall not, in any cal endar year,
pur chase wi ne produced by other limted wineries in an amount in
excess of fifty per centum of the wi ne produced by the
purchasing limted winery in the precedi ng cal endar year.

(3) Separately or in conjunction with other limted
Wi neries, sell wine and wi ne cool ers produced by the limted
wi nery on no nore than five board-approved | ocati ons other than
the licensed prem ses, with no bottling or production
requi renent at those additional board-approved | ocations and
under such conditions and regul ations as the board nay enforce,
to the board, to individuals and to hotel, restaurant, club and
public service liquor |icensees.

(4) At the discretion of the board, obtain a special w ne

pernmit to participate in wine and food expositions off the

li censed preni ses. A special wine pernit shall be i ssued upon

proper applicati on and paynent of a fee of thirty dollars ($30)

per day for each day of pernmtted use, not to exceed five (5)

consecutive days. Alinmted winery nay not obtain nore than five

special wine permits in any cal endar year. The total nunber of

days for all the permits may not exceed ten (10) days in any

cal endar year. A special wine pernit shall entitle the holder to

engage in the sale of wine produced by the bottle or in case

lots by the permttee under the authority of a limted w nery
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li cense. Hol ders of special wine permits nay provide tasting

sanpl es of wines in individual portions not to exceed one fluid

ounce. Sanples at wine and food expositions may be sold or

offered free of charge. Except as provided herein, linmted

wineries utilizing special wine pernmts shall be governed by al

applicable provisions of this act as well as by all applicable

requl ati ons or conditi ons adopted by the board.

For the purposes of this clause, wine and food expositions

are defined as affairs held i ndoors or outdoors with the prinmary

i ntent of educating those in attendance of the availability,

nature and quality of Pennsyl vani a- produced wi nes in conjunction

with suitable food displays, denonstrati ons and sales. Wne and

f ood expositions nay al so i nclude activities other than wi ne and

food displays, including arts and crafts, mnusical activities,

cultural exhibits, agricultural exhibits and simlar activities.
) . hi hall I ‘g ) i ™ -
SECTION 3 5. SECTION 802 OF THE ACT | S AMENDED BY ADDI NG A <—

SUBSECTI ON TO READ:

SECTI ON 802. MONEYS PAID | NTO THE STATE STORES FUND FOR USE
OF THE COMMONVEALTH. --* * *

(F) ANY MONEYS IN THE STATE STORES FUND, FROM TI ME TO TI ME,

VH CH MAY NOT BE REQUI RED FOR ANY OF THE PURPGOSES SPECI FIED | N

THIS ACT OR IN THE ACT COF DECEMBER 20, 1933 (SP.SESS., P.L.89,

NO. 15), ENTITLED "AN ACT APPROPRI ATI NG THE MONEYS | N THE STATE

STORES FUND, " SHALL BE PAID OVER | NTO THE GENERAL FUND, AND

SHALL BE AVAI LABLE FOR THE PAYMENT OF APPROPRI ATI ONS MADE FROM

THE GENERAL FUND. THE PENNSYLVANI A LI QUOR CONTROL BOARD, W TH

THE APPROVAL OF THE GOVERNOR, SHALL, FROM TIME TO TIME, FI X THE

AMOUNT _OF MONEY VH CH MAY BE SO PAI D OVER | NTO THE GENERAL FUND,

AND, BY ITS REQU SITION, SHALL DI RECT THE DEPARTMENT OF THE
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AUDI TOR GENERAL_AND THE TREASURY DEPARTMENT TO TRANSFER SUCH

MONEYS FROM THE STATE STORES FUND TO THE GENERAL FUND. THE

PENNSYLVANI A LI QUOR CONTROL BOARD, SHALL, | MVEDI ATELY UPON

VOTI NG TO PAY OVER ANY MONEYS FROM THE STATE STORES FUND TO THE

GENERAL FUND, NOTI FY THE CHAI RVAN AND M NORITY CHAI RVAN OF THE

APPROPRI ATI ONS COW TTEE OF THE SENATE AND THE CHAI RVMAN AND

M NORI TY CHAI RVAN OF THE APPROPRI ATI ONS COWM TTEE OF THE HOUSE

OF REPRESENTATI VES OF SUCH TRANSFER OF MONEYS.

© o0 N oo o A~ wWw N P

SECTION 4 6. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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