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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 988 *ua”
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AN ACT

Provi ding for advance notification of pesticide application

wi thin schools, school grounds, athletic fields and

pl aygr ounds.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Pesticide
Notification Act.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Applicator.” A certified applicator, private applicator,

commerci al applicator or public applicator.
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"Board." The Pesticide Advisory Board.

"Certified applicator.”™ An individual who is certified under
section 16.1, 17 or 17.1 of the act of March 1, 1974 (P.L. 90,
No. 24), known as the Pennsylvania Pesticide Control Act of 1973,
as conpetent to use or supervise the use or application of any
pesti ci de.

"Conmercial applicator.” A certified applicator, whether or
not he is a private applicator with respect to sone uses, who
uses or supervises the use of any pesticide on the property or
prem ses of another or on easenents granted under State |aw, or
any applicator who uses or supervises the use of any restricted-
use pesticide on property owned or rented by himor his
enpl oyer, when not for purposes of producing an agricul tural
product. The Secretary of Agriculture may by regul ati on deem
certain types of applicators using any pesticide on their own
property or that of their enployer as conmercial applicators.

"Departnent.” The Departnent of Agriculture of the
Conmonweal t h.

"I ndoor pesticide treatnent.” A pesticide treatnent that
i ncludes an outside perineter treatnent of the building if the
primary purpose of the treatnment is to treat the inside of the
buil ding. The Secretary of Agriculture shall define a perineter
treatment by regul ati on and shall adopt the definitions provided
in Federal |aw.

"Insect.” Any of the nunmerous small invertebrate ani mals
generally having a nore or |ess obviously segnented body, for
the nost part belonging to the class Insecta, conprising six-
| egged, usually wi nged fornms, as, for exanple, beetles, bugs,
bees and flies, and to other allied classes of arthropods whose

menbers are wi ngless and usually have nore than six |egs, as,
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1 for exanple, spiders, mtes, ticks, centipedes and wood |ice.

2 "I ntegrated pest managenent plan." A decision-nmaking process
3 which includes inspection and pest identification, nonitoring of
4 pest and beneficial insect popul ations and recordkeepi ng of

5 sane, injury-level assessnment to determ ne when treatnent is

6 needed, treatnent selection and application with pest prevention
7 methods, such as habitat nodification and sanitation nmeasures,

8 and nontoxic controls being the prinmary sel ections and

9 evaluation of results.

10 "Land." Al land and water areas, including airspace, and

11 all plants, animals, structures, buildings, contrivances and

12 machi nery appurtenant thereto or situated thereon, fixed or

13 nobile, including any used for transportation.

14 "License." Witten perm ssion issued by the Departnent of

15 Agriculture to a business or person as authorized under the act
16 of March 1, 1974 (P.L.90, No.24), known as the Pennsyl vani a

17 Pesticide Control Act of 1973.

18 "Nemat ode.” Invertebrate aninmals of the phyl um

19 Nenmt hel mi nt hes and cl ass Nematoda, that is, unsegnented round
20 worns with elongated, fusiformor sac-like bodies covered with
21 cuticle and inhabiting soil, water, plants or plant parts; may
22 also be called nemas or eel worns.
23 "Qut door pesticide treatnment.” An outdoor pesticide
24 treatnment that is applied anywhere on the school grounds,
25 including, but not limted to, athletic fields or playgrounds.
26 "Permit." A witten certificate issued by the Secretary of
27 Agriculture or his authorized agent authorizing the purchase,
28 possession or use of pesticides classified for restricted use by
29 a private applicator.
30 "Person.” An individual, partnership, association,
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corporation or any organi zed group of persons, whether
i ncor porated or not.

"Pest." An insect, rodent, nematode, fungus, weed or other
formof terrestrial or aquatic plant or animal life or virus,
bacteria or other mcro-organi sm except viruses, bacteria or
ot her mcro-organisnms on or in living man or other |iving
animals, which the adm nistrator declares to be a pest under
section 25(c)(1) of the Federal Insecticide, Fungicide, and
Rodenticide Act (61 Stat. 163, 7 U.S.C. § 136 et seq.).

"Pest control information sheet.” A docunent which contains
the date of treatnent, the name, address and tel ephone nunber of
the applicator, the pesticide utilized and any other infornmation
that is required by the Secretary of Agriculture.

"Pest managenent consultant.” An individual who is not a
| icensed applicator and who for a fee offers or supplies
techni cal advice, supervision or aid or nmakes reconmendations to
the user of pesticides classified for restricted use.

"Pesticide."” A substance or m xture of substances intended
for preventing, destroying, repelling or mtigating any pest and
a substance or m xture of substances intended for use as a pl ant
regul ator, defoliant or desiccant.

"Pesticide application technician.” An individual enployed
by a conmercial applicator or governnental agency who, having
nmet the conpetency requirenments as set forth in the act of March
1, 1974 (P.L.90, No.24), known as the Pennsyl vani a Pesti cide
Control Act of 1973, is registered by the Secretary of
Agriculture to apply any pesticides under the direct supervision
of a certified applicator.

"Private applicator.”™ A certified applicator who uses or

supervi ses the use of any pesticide which is classified for
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restricted use for purposes of producing any agricul tural
commodity on property owned or rented by himor his enpl oyer or,
if applied wthout conpensation other than trading of personal
servi ces between producers of agricultural commodities, on the
property of another person.

"Public applicator.” A certified applicator who applies
pestici des as an enpl oyee of the Commonwealth or its
instrunmentalities or any |ocal agency.

"School." A public or private elenentary or secondary school
wherein a resident of this Comonweal th may fulfill the
conmpul sory school attendance requirenents and which neets the
applicable requirenments of Title IV of the Gvil Rights Act of
1964 (Public Law 88-352, 78 Stat. 241). The term also includes a
ki nder garten program operated by a school .

"Secretary." The Secretary of Agriculture of the
Commonweal t h.

Section 3. Notification of pesticide treatnents at school s.

(a) Indoor pesticide treatnent.--For an indoor pesticide
treatment at a school building, the certified applicator or
techni cian shall supply the pest control information sheet and a
pest control sign, which shall be at least 8 1/2 by 11 inches in
size, to the chief adm nistrator or building nmanager. The chi ef
adm ni strator or building manager shall be responsible for al
of the follow ng:

(1) Posting the sign in an area of conmon access that
the individuals are likely to check on a regul ar basis at

| east 72 hours before and for at |east two days foll ow ng

each planned treatnent.

(2) Providing the information sheet to every i ndividual

working in the building at |east 72 hours before each pl anned
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treatnent.

(3) Providing notice in witing to the parents or

guardi ans of the students enrolled in that school at |east 72

hours before each planned treatnent. The notice shall include

t he nane, address and tel ephone nunber of the applicator

applying the treatnment, day of treatnent and the pesticide

utilized.

(b) CQutdoor pesticide treatnent.--For an outdoor treatnent
to be applied anywhere on the school grounds, including, but not
limted to, athletic fields or playgrounds, the certified
applicator or technician shall supply the pest control
i nformati on sheet and a pest control sign, which shall be at
least 8 1/2 by 11 inches in size, to the chief adm nistrator or
grounds manager. The pest control sign shall be posted at the
field or playground to be treated at |east 72 hours before and
for two days after the planned treatnent.

(c) Notification.--Personnel at a school with an athletic
field or a playground to be treated with a pesticide are
required to notify in witing the parents or guardi ans of the
children attending the school at the tinme the child is
regi stered of the follow ng:

(1) The school periodically applies pesticides indoors
and on school grounds.

(2) Information on the application of pesticides is
avai l abl e at the request of the parents or guardi ans.

(d) Emergency pesticide use.--The secretary shall establish
by regul ati on procedures for enmergency pesticide applications
for which the required notification in subsections (a) and (b)
shall be waived. The regul ations shall include the follow ng:

(1) Emergency pesticide applications shall be all owed
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only in the event of an inmediate threat to the health and

safety of students and enpl oyees.

(2) Before any energency application, students and
enpl oyees shall vacate the portion of the building or grounds
to be treated and shall not be allowed to return to that
portion of the building or grounds for at |east 24 hours
foll owi ng the application.

(3) School officials shall notify by tel ephone any
parents or guardi ans who have requested such notification.
School s shall advise parents of their right to request
notification of emergency pesticide use on an annual basis
and expl ain procedures for requesting such notification.

(e) Records.--Each school district and private el enentary or
secondary school shall naintain detailed records of all chem ca
pest control treatnents for a period of at |east 36 SEVEN years <—
so that chronic health problens suffered by school personnel and
students can be nonitored.

(f) Integrated plan.--Each board of public school directors
and the governing boards of private schools shall, on or before
Septenber 1, 1995, adopt an integrated pest managenent plan that
i ncor porates the standards devel oped by the secretary.

(g) Standards.--The secretary, with the assistance of the
board, shall devel op and adopt standards for the integrated pest
managenent plan no later than March 1, 1995. In devel opi ng these
standards, the board shall consult with a person who is
know edgeable in the area of integrated pest managenent in
school s. The standards shall include the foll ow ng:

(1) A requirenent that the | east toxic nethods avail abl e
to control pests, rodents, insects and weeds be used.

(2) A hierarchy of treatnents that schools shall use in
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controlling pests, rodents, insects and weeds.

(3) A uniformpest control sign to be utilized in school
bui | di ngs which neets the requirenments of this section.

(H  STATE RElI MBURSEMENT. - - THE COMMONVWEALTH SHALL PAY TO
SCHOOL DI STRI CTS ALL ADDI TI ONAL COSTS, | NCLUDI NG, BUT NOT
LIMTED TO THE DEVELOPMENT AND | MPLEMENTATI ON OF THE | NTEGRATED
PEST MANAGEMENT PLAN, THE POSTI NG OF SI GNS AND THE NOTI FI CATI ON
OF PARENTS, GUARDI ANS AND SCHOCL PERSONNEL RESULTI NG FROM THE
PROVI SIONS OF THI'S ACT. EACH SCHOOL DI STRI CT SHALL DOCUMENT THE
COSTS TO THE DEPARTMENT OF EDUCATI ON. THE DEPARTMENT OF
EDUCATI ON SHALL HAVE 30 DAYS TO VER FY THESE EXPENSES. THE
GOVERNCR SHALL REQUEST, ON AN ANNUAL BASI'S, SUFFI Cl ENT FUNDS I N
THE GENERAL FUND APPROPRI ATl ON REQUEST OF THE DEPARTMENT OF
EDUCATI ON TO COVER THE COST OF THI S SECTI ON. PAYMENTS UNDER THI S
SECTI ON SHALL BEG N WTH THE 1995-1996 SCHOOL YEAR. THE
PROVI SIONS OF THIS ACT SHALL BE NULL AND VA D | F RElI MBURSEMENT
'S NOT MADE TO SCHOOL DI STRI CTS PURSUANT TO THI S SUBSECTI ON

) (1) Restriction on application.--

(1) The secretary shall require that a pesticide may be
applied in a school building only during periods in which
students are not expected to use the building for nornmal
academi c instruction or organi zed extracurricular activities
for at | east 24 hours follow ng the application.

(2) The secretary shall also require that a pesticide
may be applied on school grounds only during periods in which
students are not expected to use the treated portion of the
grounds for normal academ c instruction or organized
extracurricular activities for at |east 24 hours follow ng
the application. The secretary shall establish by regul ation

standards for pesticide application on school grounds,

19930H0988B3994 - 8 -



1 including, but not limted to, the buffer areas around the

2 treated portion of the grounds in which students will not be

3 permtted for 24 hours after application.

4 (3) Under no circunstances shall pesticides be applied

5 in a school building or on school grounds when students are

6 present in the school building or on school grounds for

7 normal academ c instruction or organi zed extracurricul ar

8 activities, except as provided in subsection (d).

9 H—FExenptton—-DB-statectant—and—anttnrerebial—produets <—
10 (J) EXEMPTI ONS. - - <
11 (1) DI SI NFECTANT AND ANTI M CROBI AL PRODUCTS shal | be
12 exenpted fromthe notification and recordkeepi ng requirenents
13 of subsections (a) and (d).

14 (2) ANY VOCATI ONAL- TECHNI CAL SCHOOL WHI CH | NCLUDES THE <—
15 TEACH NG OF PESTI Cl DE MANAGEMENT AS A PART OF I TS CURRI CULUM
16 SHALL BE EXEMPT FROM THE PROVI SIONS OF THI S ACT

17 Section 4. Liability of school board nenbers.

18 The board of directors of any school entity shall not be held
19 Iliable, individually or as a group, for injuries or illness to
20 students and school personnel resulting fromthe application of
21 pesticides when a good faith effort has been nade to notify

22 parents or guardi ans and school personnel in accordance with

23 section 3.

24 Section 5. Effective date.

25 This act shall take effect in 60 days.
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