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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 381 5

| NTRODUCED BY CARONE, FAI RCHI LD, STElI GANER, N CKOL, HALUSKA,
LaGROITA, B. SM TH, FARGO, BUTKOVI TZ AND JOSEPHS,
FEBRUARY 10, 1993

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
FEBRUARY 10, 1993
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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas," further
providing for limtations on certain governnmental actions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 13 of the act of June 30, 1981 (P.L.128,
No. 43), known as the Agricultural Area Security Law, anended
Decenber 14, 1988 (P.L.1202, No.149), is anended to read:
Section 13. Limtation on certain governnental actions.

(a) Approval required for condemation and for certain other
actions by an agency of the Comonweal t h.--No agency of the
Commonweal t h havi ng or exercising powers of em nent domain shal
condemn for any purpose any land within any agricultural
security area which land is being used for productive
agricultural purposes (not including the growi ng of tinber)

unl ess prior approval has been obtained in accordance with the

criteria and procedures established in this section fromthe
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Agricul tural Lands Condemmati on Approval Board as established in
section 306 of the act of April 9, 1929 (P.L.177, No.175), known
as "The Adm nistrative Code of 1929." The condemmati on approval
speci fied by this subsection shall not be required for an
underground public utility facility or for any facility of an

el ectric cooperative corporation or for any public utility
facility the necessity for and the propriety and environnent al
effects of which has been reviewed and ratified or approved by

t he Pennsylvania Public Utility Conm ssion or the Federal Energy

Regul at ory Conmission[.], unless such facility is an electric

transnm ssion line neeting the criteria set forth in subsecti on

(bY(2), in which case approval by the Agricul tural Lands

Condemnati on Approval Board shall be required. In addition, al

St at e-funded devel opnment projects which mght affect land in
established agricultural security areas shall be reviewed by the
appropriate local agricultural advisory commttee and by the
Agricul tural Lands Condemmati on Approval Board. Each revi ew ng
body may suggest any nodification to the State-funded
devel opnent projects which ensures the integrity of the
agricultural security areas agai nst nonfarm encroachnent.

(b) Approval required for condemation by a political
subdi vi sion, authority, public utility or other body.--

(1) No political subdivision, authority, public utility
or other body having or exercising powers of em nent domain
shall condem any land within any agricultural security area
for any purpose, unless prior approval has been obtained from
Agricul tural Lands Condemmati on Approval Board and from each
of the follow ng bodies: the governing bodies of the | ocal
government units enconpassing the agricultural security area,

t he county governi ng body, and the Agricultural Security Area
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Advi sory Conmitt ee.

(2) Condemnati on approval by the Agricul tural Lands

Condemnmati on Approval Board shall be required for any public

utility which seeks to condemn | ands within an agricul tural

security area for the purpose of erecting, establishing or

runni ng an above-ground el ectric transm ssion |ine desi gned

to carry an aqqgregate voltage greater than 100, 000 volts on

or over lands in an agricultural security area.

(3) Review by the Agricultural Lands Condemati on
Approval Board and the other indicated bodies shall be in
accordance with the criteria and procedures established in
this section.

(4) The condemation approvals specified by this
subsection shall not be required for an underground public
utility facility or for any facility of an electric
cooperative corporation or for any public utility facility
the necessity for and the propriety and environnmental effects
of which has been reviewed and ratified or approved by the
Pennsyl vania Public Utility Comm ssion or the Federal Energy

Regul at ory Conmi ssion, unless that facility is an electric

transm ssion line neeting the criteria set forth in

subsection (b)(2), in which case condemnati on approval by the

Agricul tural Lands Condemmati on Approval Board shall be

requi red. The foregoi ng exenptions are applicable regardl ess

of whether the right to establish and maintain such
underground or other public utility facility is obtained by
condemnmati on, or by agreenent with the owner.
(c) Notice.--

(1) Any condemor w shing to condenn property the

approval for which is required under [this section]
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1 subsection (a) or (b)(1) shall at |east 30 days prior to

2 t aki ng such action notify each of the [foregoing] bodies

3 whose approval of the proposed condemnation is required that
4 such action is contenplated, and no such condemati on shal

5 be effective until 60 days followi ng the receipt of such

6 noti ce.

7 (2) Any condemmor wi shing to condenn property for a

8 project neeting the criteria of subsection (b)(2) shall at

9 | east 30 days prior to taking action notify the Agricultural
10 Lands Condemmati on Approval Board that the action is

11 contenpl ated, and the condemnation shall not be effective

12 until 120 days followi ng both receipt of the notice and a

13 conplete and accurate Iist of the nanes and nmailing addresses
14 of the proposed condemmor, the owners of |and proposed to be
15 condemmed _and the | ocal governnment units enconpassing all or
16 part of the area proposed to_be condenmned.

17 (d) Review by Agricultural Lands Condemnati on Approval Board
18 and ot her bodies.--

19 (1) Upon receipt of such notice the Agricultural Lands
20 Condemmati on Approval Board and the bodies provided for in
21 subsection (b) jointly shall review the proposed condemati on
22 in accordance with the applicable criteria established in
23 par agraph (2).
24 (2) (i) In the case of condemation for highway
25 pur poses (but not including activities relating to
26 exi sting hi ghways such as, but not limted to, w dening
27 roadways, the elimnation of curves or reconstruction,
28 for which no approval is required), in the case of
29 condemation for purposes of subsection (b)(2) and in the
30 case of condemation for the disposal of solid or liquid
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waste material, the Agricultural Lands Condemati on

Approval Board or other appropriate review ng body shal

approve the proposed condemation only if it determ nes

that there is no reasonable and prudent alternative to
the utilization of the land within the agricul tural
security area for the project.

(i) In all other cases not otherw se specifically
provi ded for, the Agricultural Lands Condemnati on
Approval Board or other appropriate review ng body shal
approve the proposed condemation only if it determ nes
t hat :

(A) the proposed condemati on woul d not have an
unr easonabl y adverse affect upon the preservation and
enhancenment of agriculture or nunicipal resources
within the area or upon the environnental and
conprehensi ve plans of the county, municipality and
t he Commonweal th, or upon the goals, resource plans,
policies or objectives thereof; or

(B) there is no reasonabl e and prudent
alternative to the utilization of the lands within
the agricultural security area for the project.

(e) Public hearings.--

(1) Wthin such 60-day period the Agricultural Lands
Condemmat i on Approval Board and ot her indicated bodies, as
appropriate, shall hold a public hearing concerning the
proposed condemation at a place within or otherw se readily
accessible to the area. Tinely notice of such hearing shal
be placed in a newspaper having a general circulation within
the area and a witten notice shall be posted at five

conspi cuous places within or adjacent to the area. |ndividual
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1 witten notice shall also be given to all |ocal governnent

2 units enconpassing all or part of the area, to the proposed
3 condemmor, and to the owners of the |and proposed to be

4 condemed.

5 (2) Wthin 120 days follow ng receipt of both notice of
6 a proposed condemnmation for a project neeting the criteria

7 set forth in subsection (b)(2) and a conplete and accurate

8 list of the nanes and nmiling addresses of the proposed

9 condemmor, the owners of |and proposed to be condemmed and
10 the | ocal governnent units enconpassing all or part of the
11 area, the Agricultural Lands Condemnati on Approval Board

12 shall hold a single public hearing concerning the proposed
13 condemmation. To the extent practicable, the hearing shall be
14 held at a place readily accessible to the persons who woul d
15 be affected by the proposed condemmation. Tinely notice of
16 t he hearing shall be placed in at |east one newspaper of

17 general circulation within the area containing the property
18 to be condemmed. Witten notice of the hearing shall be

19 posted at five conspicuous areas within or adjacent to the
20 area. Individual witten notice shall be given to all |oca
21 government units enconpassing all or part of the area, to the
22 proposed condennor and to the owners of the |and proposed to
23 be condemned.
24 (f) Findings and deci sions. --
25 (1) The Agricultural Lands Condemmati on Approval Board
26 and ot her indicated bodies, as appropriate, shall render
27 findings and deci sions on or before the expiration of such
28 60-day period and |ikewi se within such period shall report
29 the sane to the proposed condemmor, the | ocal governnent
30 units affected and any party who files an appearance at such

19930H0381B0410 - 6 -



1 hearing. If the Agricultural Lands Condemnati on Approval

2 Board or any other indicated body fails to act within the 60-
3 day period, the condemation shall be deened approved.

4 (2) The Agricultural Land Condemnati on Approval Board

5 shall render its findings and decision regarding a project

6 which neets the criteria of subsection (b)(2) on or before

7 the expiration of the 120-day period described in subsection
8 (e)(2). Wthin this sane period, the Agricultural Lands

9 Condemnat i on_Approval Board shall render its findings and

10 decision to the proposed condemor, the |ocal governnent

11 units affected and any owner of |and proposed to be condenned
12 who filed an appearance at the public hearing. If the

13 Agricultural Lands Condemnati on Approval Board fails to_act
14 within this 120-day period, the condemmation shall be deened
15 approved.

16 (g) Injunctions.--The Agricultural Lands Condemati on

17 Approval Board may request the Attorney General or the bodies
18 nmay request their solicitor to bring an action to enjoin any

19 such condemor fromviolating any of the provisions of this
20 section.
21 (h) Emergencies excepted.--This section shall not apply to
22 any energency project which is inmmediately necessary for the
23 protection of life or property.
24 Section 2. This act shall take effect in 60 days.
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