PRINTER S NO. 332

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 305 5

| NTRODUCED BY LESCOVI TZ, BELFANTI, TRELLO, COY AND COLAI ZZQ,
FEBRUARY 8, 1993

REFERRED TO COWM TTEE ON LOCAL GOVERNMENT, FEBRUARY 8, 1993

O (o0} ~ OO WNE

e e T e T T S = SE S
© 00O N o oo M W N - O

AN ACT
Enpowering the boards of comm ssioners of counties to nodify the
anount of fees collected by county row officers for the costs
of providing certain products and services; providing for
petitions to the courts of conmmon pleas in the case of
di sputes; providing for public nmeetings and official actions
t hrough ordi nance adoption; and repealing inconsistent acts.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the County Fee
Modi fication Act.
Section 2. Authority to increase or decrease fees or charges;
di sputes; application of act.
(a) Authorization.--Notw thstanding any ot her provision of
| aw whi ch prescribes an anount or otherwise limts the anount of
a fee or charge which may be levied by a county or a county row
of ficer, a county board of comm ssioners shall have the

authority to increase or decrease any such fee or charge,

ot herwi se aut horized to be | evied by another provision of |aw,
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in the anmount reasonably necessary to recover the cost of
provi di ng any product or service or the cost of enforcing any
regul ation for which the fee or charge is levied. A change in
fees shall be approved only upon conpletion of a certified
public audit verifying the necessity of the change. The fee or
charge may reflect the cost of providing any product or service
or enforcing any regul ati on. For purposes of this act, the cost
of providing any product or service or the cost of enforcing any
regul ation for which the fee or charge is levied shall include:

(1) The actual cost of any materials or supplies
required for printing or otherw se providing for the product,
service, regulation or enforcenent provided by the county or
county row of ficer

(2) The actual cost of processing the necessary
paperwork, forns and rel ated docunentation required by |aw.

(3) The actual cost of apportioned |abor required to
provi de the service, including enployee salaries and
benefits.

(4) The indirect costs associated with providing the
product or service, including, but not limted to, office
space charges, conmmunication and equi pment costs, and utility
char ges.

(5) The pro rata cost of the certified public audit
apportioned agai nst the various fees and offices audited.

(b) Disputes.--If any person disputes whether a fee or
charge | evied pursuant to subsection (a) is reasonable, the
person may petition the court of conmon pleas for the issuance
of arule directed to the county to show cause why the change in
a fee or charge to be levied is necessitated. The court shal

consider all relevant evidence required by subsection (a),
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including the certified public audit.

(c) Applicability.--This act shall not apply to any of the
fol | ow ng:

(1) Any fee, tax or charge which is levied by the
Commonweal th for Comonweal t h purposes in which the county or
county row officer acts as the collection agent for the
Commonweal t h.

(2) Any fee or charge that is prescribed by the Suprene
Count of Pennsylvania in accordance with 42 Pa.C. S. (relating
to judiciary and judicial procedure).

(3) Any fee charged or collected by a county recorder of
deeds for filing, recording or indexing of any docunent,
perform ng any service, issuing any certificate, or providing
a copy of any docunent.

(4) Any fees levied pursuant to 13 Pa.C.S. (relating to
commerci al code).

(5) Any fee, tax or charge which is levied by the
Federal Governnent for Federal purposes and for which the
county or county row officer acts as collection agent for the
Federal Governnent.

Section 3. Public neetings; notice; public data; action of
board by ordi nance; costs.

(a) Public neeting required.--Prior to approving an increase
in an existing fee or charge pursuant to section 2, the county
board of conm ssioners shall hold at | east one public neeting
pursuant to the act of July 3, 1986 (P.L.388, No.84), known as
t he Sunshine Act, at which oral or witten presentations
relating to the increase may be made as part of a regularly
schedul ed or special neeting. Notice of the time and place of

the neeting, including a general explanation of the matter to be
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consi dered, and a statenent that the data required by this
section is available shall be nmailed, at |east 14 days prior to
the neeting, to any interested party who files a witten request
with the clerk of the county board of comm ssioners for nailed
notice of the neeting on increased fees or charges. Any witten
request for mailed notices shall be valid for one year fromthe
date on which it is filed unless a renewal request is filed.
Renewal requests for mailed notices shall be filed on or before
Cctober 1 of each year. The county board of comm ssioners may
establish a reasonabl e annual charge for sending these notices
based on the estimated cost of providing this service. At |east
ten days prior to the neeting, the county board of comm ssioners
shall nmake available to the public data indicating the anount of
cost, or estimated cost, required to provide the product or
service or the cost of enforcing any regul ation for which the
fee or charge is levied, as well as the revenue sources,

i ncl udi ng general fund revenues, anticipated to provide the
product or service or the cost of enforcing any regulation.

(b) Odinance required.--Any action by a county board of
conmmi ssioners to levy a new fee or charge or to approve an
increase in an existing fee or charge shall be taken only by
or di nance.

Section 4. Records to be kept by county row officers.

Each county row officer shall keep records and accounts of
fees collected as a result of duties and responsibilities
prescribed for the row office. In counties where one person is
elected to fulfill the responsibilities of two or nore county
row of fices, separate records and accounts shall be maintained
for each row office held.

Section 5. Construction of act.
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1 (a) GCeneral rule.--This act shall not be construed as
2 granting authority to |levy any fee or charge which is not
3 otherwi se authorized by |aw, nor shall its provisions be
4 construed as granting authority to levy a new fee or charge when
5 other provisions of |aw specifically prohibit the levy of a fee
6 or charge.
7 (b) Exclusive use.--Increases in fees or charges authorized
8 by this act shall be used exclusively to support operation of
9 the county row office rendering the service for which the fee
10 was | evied.
11 (c) Specific limtation.--This act shall not be construed as
12 authorizing counties to utilize its provisions in supporting the
13 operations of general county governnent.
14 Section 6. Repeals.
15 Al'l acts and parts of acts are repeal ed insofar as they are
16 inconsistent with this act.
17 Section 7. Applicability.
18 A county shall initially inplenent this act at the beginning
19 of its fiscal year which imediately follows the effective date
20 of this act.
21 Section 8. Effective date.
22 This act shall take effect in 60 days.
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