PRINTER S No. 320

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 293 %%

| NTRODUCED BY LESCOVI TZ, BELFANTI, LaGROITA, OLASZ, COLAFELLA,
BATTI STO AND VEQON, FEBRUARY 8, 1993

REFERRED TO COVM TTEE ON | NSURANCE, FEBRUARY 8, 1993

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the I aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," further providing for group
pol i ci es.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of May 17, 1921 (P.L.682, No.284), known
as The I nsurance Conpany Law of 1921, is amended by addi ng
sections to read:

Section 354.1. CQut-of-State Coverage.--(a) No insurer shal

issue in this Commonweal th group property and casualty i nsurance

cover age provided under a group policy issued in another state,

or deliver or issue for delivery in this Commonweal th a

certificate of group property and casualty i nsurance evi denci ng
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coverage under a group policy issued in another state unl ess the

coverage is in conpliance with the requirenents of this act or

any ot her applicable act.

(b)Y (1) For group property and casualty i nsurance coverage

provided in this Commonweal th under a policy issued i n another

state, all group policies, certificates, anendnments,

endorsenents and enrollnent forns shall be filed with the

| nsur ance Conmi ssi oner for approval. The insurer shall also file

with the | nsurance Comm ssi oner evi dence of approval in the

state where the group policy is issued.

(2) Forns filed for approval shall be deened approved at the

expiration of sixty (60) days after filing, unless earlier

approved or di sapproved by the | nsurance Conm ssioner. The

| nsur ance Conmi ssioner, by witten notice to the insurer, nay

within the sixty-day period extend the period for approval or

di sapproval for an additional sixty (60) days.

(3) An approval shall becone void upon any subsequent notice

of di sapproval fromthe | nsurance Conmi Ssi oner, Or upon any

subsequent withdrawal of |icense or refusal of the | nsurance

Conmi ssioner to relicense any conpany, associ ati on or exchange,

or upon the subsequent passage of an act which would no | onger

make the group policies a fit subject for approval, except that

this provision shall not affect group policies issued prior to

the effective date of this section.

(4) Upon any di sapproval, the |Insurance Conni ssi oner shal

notify the insurer, in witing, specifying the reason for the

di sapproval ; and within thirty (30) days fromthe date of

mai |l ing of notice to the insurer, the insurer may make witten

application to the | nsurance Conmmi ssioner for a hearing on the

di sapproval . The hearing shall be scheduled within a reasonabl e
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period of tinme follow ng recei pt of the application. The

procedure before the | nsurance Conm ssi oner shall be in

accordance with the adjudicati on procedure set forth in Title 2

of the Pennsyl vani a Consolidated Statutes (relating to

admi ni strative | aw and procedure), and the insurer shall be

entitled to judicial review as provided for in Title 2.

(5) Upon satisfactory evidence of the violation of this

section by any person, corporati on, insurance conpany oOr

exchange, the | nsurance Conm ssioner nmy, discretionally pursue

any one or nore of the foll owi ng courses of action:

(i) Suspend or revoke the |license of the offendi ng person,

corporation, insurance conpany or exchange.

(ii) Refuse, for a period not to exceed the year thereafter,

to i ssue a new license to the person, corporation, insurance

conpany or exchange.

(iii) |Inpose a fine of not nore than one thousand doll ars

($1, 000) for each and every violation of this subsection.

Secti on 354. 2. Noti ce of Conpensation.--(a) |In the case of

a policy issued on a group basis, if conpensati on of any kind

will or may be paid to a policyhol der or a sponsori ng or

endorsing entity, the insurer shall cause to be distributed to

prospective insureds, in witing, notice that conpensati on wl |

or nay be pai d.

(b)Y The notice shall be distributed:

(1) Whether conpensation is direct or indirect; and

(2) Whether conpensation is paid to or retained by the

pol i cyhol der or sponsoring or endorsing entity, or paid to or

retained by a third party at the direction of the policyhol der

or a sponsoring or endorsing entity, or any entity affiliated

with a sponsoring or endorsing entity by way of ownership,
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contract or enpl oynent.

(3) The notice required by this section shall be placed on

or acconpany any application or enrollnent formprovided to

prospective i nsureds.

(4) For purposes of this section, a "sponsoring or endorsing

entity" neans an organi zati on whi ch has arranged for the

offering of a program of insurance in a nanner which

communi cates that eligibility for participation in the program

i s dependent upon affiliation with the organi zati on or whi ch

encour ages participation in the program

Secti on 354. 3. Exi sting Policy and Existing Certificate. --

The provisions of sections 354.1 and 354.2 shall not invalidate

or otherwi se affect any group policy legally issued prior to the

effective date of this section or certificate in effect prior to

the effective date of this section. The group policies or

certificates may renain in full force and effect until renewed,

notwi t hstandi ng the fact that they do not conply with the

provi sions of this act.

Secti on 354. 4. New v | ssued Group Policy.--Any group policy

i ssued on or after the effective date of this section shal

conply with the provisions of this act.

Secti on 354.5. New v | ssued Certificate.--Any certificate

i ssued on or after the effective date of this section under a

group policy issued prior to the effective date of this section

or certificate i ssued under a group policy issued on or after

the effective date of this section, shall conply with the

provi sions of this act.

Section 2. This act shall take effect in 90 days.
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