SENATE ANVENDED
PRI OR PRI NTER S NOS. 202, 464, 1177, PRINTER S NO. 2217

1395, 2105, 2150

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 185 5

| NTRODUCED BY MELI O, DeLUCA, PESCI, SCHEETZ, BATTI STO, Kl RKLAND,
DALEY, OLASZ, KI NG AND DONATUCCI, FEBRUARY 3, 1993

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 21, 1993

OCO~NOUITARWNE

AND-MAKING-A—REPEAL--
AVENDI NG TI TLE 18 (CRI MES AND OFFENSES) OF THE PENNSYLVAN A <—

CONSCLI DATED STATUTES, FURTHER PROVI DI NG FOR PRCHI Bl TED

OFFENSI VE WEAPONS AND FOR LI'M TATI ON ON MUNI Cl PAL REGULATI ON

OF FI REARMS AND AMMUNI TI ON;  AND PROVI DI NG FOR SUMVARY <—

OFFENSES | N CONNECTI ON W TH AMUSEMENT Rl DES.

THE GENERAL ASSEMBLY RECOGNI ZES THAT AMUSEMENT PARKS HAVE A
LONG HI STORY OF SAFE OPERATION IN THI'S COMVONVEALTH, AND THAT IT
IS IN THE BEST | NTEREST OF THE CI TI ZENS OF TH S COMMONVEALTH TO
CONTI NUE THE TRADI TI ON OF SAFE OPERATI ON OF AMUSEMENT RI DES. | N
FURTHERANCE OF THI S | NTEREST, THE CGENERAL ASSEMBLY FI NDS THAT
REASONABLE WARNI NGS AND RESTRI CTI ONS ARE OFTEN NECESSARY TO



ENSURE THE SAFETY OF AMUSEMENT RI DE PASSENGERS, AND THAT
PASSENGERS MUST BEAR A PORTI ON OF THE RESPONSI Bl LI TY FOR THEI R
OM SAFETY BY FOLLOW NG THESE WARNI NGS AND RESTRI CT1 ONS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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10 effeetivedate—ofthis—act—

11 Seetton—-57-10—Fhi-s—act—shatt—takeetfeet—+n—60-—days—

12 SECTION 1. SECTI ONS 908 AND 6120 OF TI TLE 18 OF THE <—
13 PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:

14 § 908. PROH Bl TED OFFENSI VE WEAPONS.

15 (A) OFFENSE DEFI NED. -- A PERSON COW TS A M SDEMEANOR OF THE
16 FIRST DEGREE | F, EXCEPT AS AUTHORI ZED BY LAW HE MAKES REPAI RS
17 SELLS, OR OTHERW SE DEALS I N, USES, OR POSSESSES ANY OFFENSI VE
18 WEAPON

19 (B) EXCEPTI ONS. - -

20 (1) IT 1S A DEFENSE UNDER THI S SECTI ON FOR THE DEFENDANT
21 TO PROVE BY A PREPONDERANCE OF EVI DENCE THAT HE POSSESSED OR
22 DEALT WTH THE WEAPON SOLELY AS A CURIO OR I N A DRANVATI C

23 PERFORVMANCE, OR THAT, W TH THE EXCEPTI ON OF A BOVB, GRENADE
24 OR | NCENDI ARY DEVI CE, HE COVPLI ED W TH THE NATI ONAL FI REARMS
25 ACT (26 U.S.C. §8 5801 ET SEQ ), OR THAT HE POSSESSED | T

26 BRI EFLY | N CONSEQUENCE OF HAVI NG FOUND I'T OR TAKEN I T FROM AN
27 AGGRESSOR, OR UNDER CI RCUMSTANCES SI M LARLY NEGATI VI NG ANY

28 | NTENT OR LI KELI HOOD THAT THE WEAPON WOULD BE USED

29 UNLAWFULLY.

30 (2) TH' S SECTI ON DOES NOT APPLY TO POLI CE FORENSI C

19930H0185B2217 - 12 -
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FI REARMS EXPERTS OR PCOLI CE FORENSI C FI REARMS LABORATORI ES.
ALSO EXEMPT FROM THI S SECTI ON ARE FORENS| C FI REARMS EXPERTS
OR FORENSI C FI REARMS LABCORATORI ES OPERATI NG | N THE ORDI NARY
COURSE OF BUSI NESS AND ENGAGED | N LAWFUL OPERATI ON VWHO NOTI FY
IN VRI TING ON AN ANNUAL BASI S, THE CH EF OR HEAD OF ANY
PCLI CE FORCE OR POLI CE DEPARTMENT OF A CITY, AND, ELSEVHERE,
THE SHERI FF OF A COUNTY I N VH CH THEY ARE LOCATED, OF THE
POSSESSI ON, TYPE AND USE OF OFFENSI VE WEAPONS.

(3) TH'S SECTION SHALL NOT APPLY TO ANY PERSON WHO

MAKES, REPAIRS, SELLS OR OTHERW SE DEALS I N, USES OR

POSSESSES ANY_ FI REARM FOR PURPOSES NOT PRCHI BI TED BY THE LAWS

OF TH S COVMONWEAL TH.

(© DEFINITION --[AS USED I N TH S SECTI ON " OFFENSI VE WEAPON'
MEANS ANY] AS USED IN THI'S SECTION, THE FOLLOW NG WORDS AND

PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"FIREARM " ANY WEAPON WVHICH IS DESI GNED TO OR MAY READILY BE

CONVERTED TO EXPEL ANY PROJECTILE BY THE ACTI ON OF AN EXPLOSI VE;

OR THE FRAME OR RECEI VER OF ANY SUCH WEAPON.

"OFFENSI VE WEAPONS. " ANY BOVB, GRENADE, MACHI NE GUN, SAWED-

OFF SHOTGUN WTH A BARREL LESS THAN 18 | NCHES, FI REARM SPECI ALLY

MADE OR SPECI ALLY ADAPTED FOR CONCEALMENT OR SI LENT DI SCHARGE,
ANY BLACKJACK, SANDBAG METAL KNUCKLES, DAGGEER, KN FE, RAZOR OR
CUTTI NG | NSTRUVENT, THE BLADE OF VWHI CH | S EXPOSED | N AN
AUTOVATI C WAY BY SW TCH, PUSH-BUTTON, SPRI NG MECHANI SM OR
OTHERW SE, OR OTHER | MPLEMENT FOR THE | NFLI CTI ON OF SERI QUS
BODI LY | NJURY VWH CH SERVES NO COMMON LAWUL PURPOSE.

(D) EXEMPTIONS. -- THE USE AND POSSESSI ON OF BLACKJACKS BY THE
FOLLOW NG PERSONS | N THE COURSE OF THEI R DUTI ES ARE EXEMPT FROM
TH' S SECTI ON:

19930H0185B2217 - 13 -
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(1) POLICE OFFI CERS, AS DEFI NED BY AND VWHO MEET THE
REQUI REMENTS OF THE ACT OF JUNE 18, 1974 (P.L.359, NO 120),
REFERRED TO AS THE MUNI Cl PAL POLI CE EDUCATI ON AND TRAI NI NG
LAW
(2) POLICE OFFI CERS CF FI RST CLASS CI TI ES WHO HAVE
SUCCESSFULLY COVPLETED TRAI NI NG WHI CH | S SUBSTANTI ALLY
EQUI VALENT TO THE PROGRAM UNDER THE MUNI Cl PAL PCLI CE
EDUCATI ON AND TRAI NI NG LAW
(3) PENNSYLVANI A STATE POLI CE OFFI CERS.
(4) SHERI FFS AND DEPUTY SHERI FFS OF THE VARI OUS COUNTI ES
WHO HAVE SATI SFACTORILY MET THE REQUI REMENTS OF THE MUNI Cl PAL
PCLI CE EDUCATI ON AND TRAI NI NG LAW
(5) POLI CE OFFI CERS EMPLOYED BY THE COMMVONWEALTH WHO
HAVE SATI SFACTORILY MET THE REQUI REMENTS OF THE MUNI Cl PAL
PCLI CE EDUCATI ON AND TRAI NI NG LAW
(6) DEPUTY SHERI FFS W TH ADEQUATE TRAI NI NG AS DETERM NED
BY THE PENNSYLVANI A COWM SSI ON ON CRI ME AND DELI NQUENCY.
(7) LIQUOR CONTROL BOARD AGENTS WHO HAVE SATI SFACTORI LY
MET THE REQUI REMENTS OF THE MUNI CI PAL POLI CE EDUCATI ON AND
TRAI NI NG LAW
§ 6120. LIM TATION ON MUNI Cl PAL REGULATI ON OF FI REARMS AND
AMVUNI T1 ON.
(A) CENERAL RULE. --NO COUNTY, MJUNI Cl PALITY OR TOMNNSH P MAY
I N ANY MANNER REGULATE THE [ LAWFUL] OWNERSHI P, POSSESSI ON, <—
TRANSFER OR TRANSPCRTATI ON OF FI REARMS, AMMUNI TI ON OR AMMUNI TI ON
COVPONENTS [ WHEN CARRI ED OR TRANSPORTED FOR PURPOSES NOT <—
PROHI BI TED BY THE LAWS OF THI S COMWONWEALTH. ], EXCEPT AS <—

AUTHORI ZED BY THI S TITLE.

(B) DEFINTION --FOR THE PURPOSES OF THI S SECTI ON, THE TERM
"FI REARMS" HAS THE MEANING G VEN I N SECTI ON 5515 (RELATING TO

19930H0185B2217 - 14 -
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PRCHI BI TI NG OF PARAM LI TARY TRAINING BUT SHALL NOT | NCLUDE "AlI R

RI FLES" AS DEFI NED I N SECTI ON 6304 ( RELATI NG TO SALE AND USE OF
Al R RI FLES) .

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:
§ 7108. AMUSEMENT RI DES.

(A) COFFENSE DEFI NED. - - AN AMUSEMENT RI DE PASSENGER SHALL NOT

BEHAVE OR ACT I N ANY MANNER THAT NMAY CAUSE | NJURY OR CONTRI BUTE

TO INJURY TO HI MSELF OR OTHER AMUSEMENT RI DE PASSENGERS,

I NCLUDI NG ANY_OF THE FOLLOW NG

(1) BOARDI NG OR DI SMOUNTI NG FROM AN AMUSEMENT RI DE

EXCEPT AT A DESI GNATED AREA TF ONE IS PROVI DED.

(2) THROW NG OR EXPELLI NG ANY OBJECT OR MATTER FROM AN

AMUSEMENT _RI DE.

(3)  ENGAG NG I N ANY ACT OR ACTIVITY BY H' S FROLI CKI NG OR

HORSEPLAY VWHI CH MAY TEND TO | NJURE OTHERS.

(4) VH LE USI NG AMUSEMENT RI DES THAT REQUI RE STEERI NG OR

CONTROL_OF HI MSELF OR A CAR DEVICE, FAILING TO NAI NTAI N

REASONABLE CONTROL OF HI'S SPEED AND COURSE AT ALL TI MES.

(5) STEERING THE AMUSEMENT RIDE I N SUCH A MANNER AS TO

I NTENTI ONALLY CAUSE SERI QUS BODI LY HARM TO ANOTHER PERSON.

(6) DI SCONNECTI NG, DI SABLI NG OR ATTEMPTI NG TO DI SCONNECT

OR Dl SABLE ANY_ SAFETY DEVI CE, SEAT BELT, HARNESS OR OTHER

RESTRAI NI NG DEVI CE BEFORE, DURI NG OR AFTER MOVEMENT OF THE

AMUSEMENT RI DE HAS STARTED EXCEPT AT THE EXPRESS | NSTRUCTI ON

OF THE OPERATOR

(7) DI SEMBARKI NG OR ATTEMPTI NG TO DI SEMBARK FROM ANY

AMUSEMENT RI DE BEFORE, DURI NG OR AFTER MOVEMENT OF A RI DE HAS

STARTED EXCEPT UPON THE EXPRESS | NSTRUCTI ON OF THE OPERATOR

(8) BOARDI NG OR ATTEMPTI NG TO BOARD ANY AMUSEMENT RI DE

IF HE 1S UNDER THE | NFLUENCE OF ALCOHOL OR ANY CONTROLLED

19930H0185B2217 - 15 -



1 SUBSTANCE AS DEFINED IN THE ACT OF APRIL 14, 1972 (P.L. 2383,

2 NO 64), KNOMN AS THE CONTROLLED SUBSTANCE, DRUG _DEVI CE AND

3 COSMETI C ACT, WHICH I MPACTS H S ABILITY TO SAFELY USE THE

4 RI DE_AND ABI DE BY THE POSTED AND ORAL | NSTRUCTI ONS. THE

5 OPERATOR NMAY TAKE REASONABLE ACTI ON TO PREVENT AN AMJUSEMENT

6 Rl DE_ PASSENGER WHO | S PERCEPTI BLY OR APPARENTLY UNDER THE

7 I NFLUENCE OF DRUGS OR ALCOHOL FROM RI DI NG ON AN AMUSENMENT

8 RI DE. AN OPERATOR WHO PREVENTS IN A REASONABLE NMANNER AN

9 AMUSEMENT RI DE PASSENGER FROM BOARDI NG A RI DE | N ACCORDANCE
10 WTH TH S PARAGRAPH SHALL NOT BE CRIM NALLY OR CIVILLY LI ABLE
11 I N ANY MANNER | F THE OPERATOR HAS A REASONABLE BASI S FOR

12 BELI EVI NG THAT THE PASSENCER | S UNDER THE | NFLUENCE OF DRUGS
13 OR ALCOHAL.

14 (9) ALTERI NG OR ENHANCI NG THE | NTENDED SPEED, COURSE OR
15 DI RECTI ON OF AN AMUSEMENT RI DE BY USI NG ANY UNAUTHORI ZED

16 DEVI CE, | NSTRUMENT OR METHOD.

17 (10) IF THE AMUSEMENT RI DE PASSENGER IS 13 YEARS OF AGE
18 OR OLDER, BOARDI NG AN AMUSEMENT RI DE _UNLESS HE HAS SUFFI Cl ENT
19 KNONEDGE AND ABILITY TO USE THE RIDE. |F THE PASSENGER DOES
20 NOT__HAVE SUCH KNOW.EDGE OR ABILITY, IT 1S HS RESPONSIBILITY
21 TO ASK FOR AND RECEI VE WRI TTEN OR ORAL I NSTRUCTI ONS PRI OR TO
22 USI NG THE RI DE OR DEVI CE.
23 (11) I F THE AMUSEMENT RI DE PASSENGER IS 13 YEARS OF AGE
24 OR OLDER, EMBARKI NG ON AN AMUSEMENT RI DE W THOUT AUTHORITY OR
25 FAI LI NG TO PAY APPROPRI ATE CONSI DERATION FOR | TS USE.
26 (12) ATTEMPTI NG TO GAIN ACCESS TO CONTROLS OF AN
27 AMUSEMENT RI DE DESI GNED SOLELY TO BE OPERATED BY EMPLOYEES OF
28 AMUSEMENT PARKS.
29 (B) PENALTY. - - AN AMUSEMENT RI DE PASSENGER VHO VI OLATES

30 SUBSECTION (A) COW TS A SUVNVARY OFFENSE AND SHALL, UPON

19930H0185B2217 - 16 -
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CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT MORE THAN $500.

(©) _NOTICE. --THE OANER OF AN AMUSEMENT RI DE_SHALL

PROM NENTLY DI SPLAY APPROPRI ATE WARNI NGS AND DI RECTIONS I N A

PUBLI C AND CONSPI CUOUS PLACE ON OR NEAR THE RIDE. THE WARNI NGS

SHALL PROM NENTLY DI SCLOSE THE PENALTI ES | MPGSED | F AN AMUSENMENT

Rl DE_PASSENGER VI OLATES THI S SECTI ON.

(D) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"AMUSEMENT RIDE." ~ANY DEVI CE THAT CARRIES OR CONVEYS

PASSENGERS ALONG, AROUND OR OVER A FI XED OR RESTRI CTED ROUTE OR

WTH N A DEFI NED AREA FOR THE PURPGSE OF G VI NG I TS PASSENGERS

AMUSEMENT, PLEASURE, THRILLS OR EXClI TEMENT.

"AMUSEMENT RI DE PASSENGER. "~ ANY PERSON, OTHER THAN AN OMNER

OR AN EMPLOYEE OR AGENT OF AN OMANER, VWHO | S CONVEYED UPON, | S

AVAI TI NG ENTRANCE TO OR IS EXI TI NG AN AMUSEMENT Rl DE.

"OMER " A PERSON WHO OMNS AN AMUSEMENT RI DE. THE TERM

I NCLUDES THE COMMONWEALTH AND I TS POLI TI CAL_SUBDI VI SI ONS.

SECTION 2 3. TH S ACT SHALL TAKE EFFECT | N 60 DAYS. <—
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