PRI OR PRI NTER S NCS. 202, 464, 1177

SENATE AMENDED

PRINTER S N0 1395

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 185 5

| NTRODUCED BY MELI O, DeLUCA, PESCI, SCHEETZ, BATTI STO, Kl RKLAND,
DALEY, OLASZ, KI NG AND DONATUCCI, FEBRUARY 3, 1993

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, APRIL 19, 1993

1
2
3
4
5
6
5
8
9
10
11
12
13
14

15
16
17
18
19
20
21
22
23

AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dat ed Statutes, ESTABLI SHI NG AN ADDI TI ONAL CATEGORY OF
CRIM NAL HOM Cl DE KNOAN AS HOM Cl DE BY ABUSE; further
provi ding for GRADING OF CRI M NAL ATTEMPT, SOLI Cl TATI ON AND
CONSPI RACY AND FOR aggravated assault; defining the offense
of conceal ment of child fromlaw enforcenent authorities;
providing for the crinme of auto piracy; further providing for
the determ nation of antique slot nachines, for purchase,
consunption, possession or transportation of al cohol by
certain persons and for possession of false identification to
obtai n al cohol; and providing penalties for trafficking drugs
to m norsi—AND AND FOR COVPULSORY SCHOOL ATTENDANCE; FURTHER
PROVI DI NG FOR SENTENCES FOR OFFENSES COWM TTED W TH FI REARMVS;
AND MAKI NG A REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
) . ) e Tied Y I )
SECTION 1. SECTIONS 905(A) AND 2502(B) OF TITLE 18 OF THE

PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:

§ 905.

(A)

GRADI NG OF CRI M NAL ATTEMPT, SOLI ClI TATI ON AND
CONSPI RACY.
GRADI NG. - - EXCEPT AS OTHERW SE PROVI DED | N THI S SECTI ON,
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ATTEMPT, SOLI Cl TATI ON AND CONSPI RACY ARE CRI MES OF THE SAME
GRADE AND DEGREE AS THE MOST SERI QUS OFFENSE WHI CH | S ATTEMPTED
OR SCLICI TED OR IS AN OBJECT OF THE CONSPI RACY. AN ATTEMPT,

SCLI CI TATI ON OR CONSPI RACY TO COM T [ MURDER OR] A FELONY OF THE
FIRST DEGREE IS A FELONY OF THE SECOND DEGREE. AN ATTEMPT,

SOLI CI TATI ON OR CONSPI RACY TO COW T _MJRDER OF THE FI RST DEGREE

IS A FELONY OF THE FI RST DEGREE.

* * %

§ 2502. MJRDER

* x %

(B) MJRDER OF THE SECOND DEGREE. --A CRI M NAL HOM Cl DE
CONSTI TUTES MURDER OF THE SECOND DEGREE WHEN I'T | S COW TTED
VWH LE DEFENDANT WAS ENGAGED AS A PRI NCI PAL OR AN ACCOWPLI CE | N
THE PERPETRATI ON OF A FELONY OR WHEN I T IS DETERM NED TO BE

HOM Cl DE BY ABUSE UNDER SECTI ON 2507 (RELATI NG TO HOM Cl DE BY

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:
§ 2507. HOM Cl DE BY ABUSE.

(A) CGENERAL RULE. --A PERSON COW TS HOM Cl DE BY ABUSE VHEN

THAT PERSON KILLS A CH LD 17 YEARS OF AGE OR YOUNGER, A

DEVELOPMVENTALLY DI SABLED PERSON OR A DEPENDENT ADULT, AND THE

DEATH RESULTS FROM ONE OR MORE | NCI DENTS OF ABUSE OR THE DEATH

IS THE RESULT OF A DEMONSTRATED PATTERN OF ABUSE.

(B) CLASSIFICATION. --HOM CI DE BY ABUSE | S A MJRDER OF THE

SECOND DEGREE.

(©) DEFINITION.--AS USED IN THI S SECTI ON, THE TERM

" DEPENDENT ADULT" MEANS A PERSON VWHO, BECAUSE OF PHYSI CAL OR

MVENTAL DI SABILITY OR BECAUSE OF EXTREME ADVANCED AGE, 1S

DEPENDENT UPON ANOTHER PERSON TO PROVI DE THE BASI C NECESSI Tl ES
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SECTION 3. SECTION 2702 OF TITLE 18 I S AMENDED TO READ:
§ 2702. Aggravated assault.

(a) Ofense defined.--A person is guilty of aggravated

1

2

3

4

5 assault if he:
6 (1) attenpts to cause serious bodily injury to another,
7 or causes such injury intentionally, know ngly or recklessly
8 under circunstances nmani festing extrene indifference to the

9

val ue of human life;

10 (2) attenpts to cause or intentionally, know ngly or

11 reckl essly causes serious bodily injury to [a police officer,
12 firefighter, county adult probation or parole officer, county
13 juvenil e probation or parole officer or an agent of the

14 Pennsyl vani a Board of Probation and Parole in the performance
15 of duty or to] any of the officers, agents, enployees or

16 ot her persons enunerated in subsection (c) or to an enpl oyee
17 of an agency, conpany or other entity engaged in public

18 transportation, while in the performance of duty;

19 (3) attenpts to cause or intentionally or know ngly

20 causes bodily injury to [a police officer, firefighter or

21 county adult probation or parole officer, county juvenile

22 probation or parole officer or an agent of the Pennsylvani a
23 Board of Probation and Parole] any of the officers, agents,
24 enpl oyees or_other persons enunerated in_subsection (c), in
25 t he performance of duty;

26 (4) attenpts to cause or intentionally or know ngly

27 causes bodily injury to another with a deadly weapon; [or]

28 (5) attenpts to cause or intentionally or know ngly

29 causes bodily injury to a teaching staff nenber, school board
30 menber, other enpl oyee or student of any el enentary or

19930H0185B1395 - 3 -
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secondary publicly-funded educational institution, any
el ementary or secondary private school l|icensed by the
Depart ment of Education or any el enmentary or secondary
par ochi al school while acting in the scope of his or her

enpl oynment or because of his or her enploynment relationship

to the school[.]—er OR RELATIONSH P_AS A STUDENT COF THE <—
SCHOAL.
(6} —attenpts by physical nenace to putany of the <—

(b) Grading.--Aggravated assault under subsection (a)(1l) and

(2) is afelony of the first degree. Aggravated assault under

subsection (a)(3), (4) fand (5)}—f£5)r—and{6) is a felony of the <—

second degr ee.

(c) Oficers, enployees, etc. enunerated.--The officers,

agents, enpl oyees and other persons referred to in subsection

(a) shall be as foll ows:

(1) A police officer

(2) A firefighter.

(3) A county adult probation or parole officer.

(4) A county juvenile probation or parole officer.

(5) An agent of the Pennsyl vani a Board of Probation and

(6) A sheriff.

(7) A deputy sheriff.

(8) A liguor control enforcenent agent.

(9) An officer or enployee of a correctional

i nstitution.

(10) A judge of any court in the unified judicial
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(11) The Attorney Ceneral.

(12) A deputy attorney general.

(13) A district attorney.

(14) An assistant district attorney.

(15) A Federal | aw enforcenent official.

(16) A State | aw enforcenent official.

(17) A local |aw enforcenent official.

(18) Any person enpl oyed to assi st or who assi sts any

Federal, State or |ocal | aw enforcenent official.

(19) An enpl oyee of an institution, youth devel opnent

center, canp or other facility for delinquent children

operated under the direction or supervision of the court or

ot her public authority and approved by the Departnent of

Public Wl fare.

(20) An officer or enployee of a county donestic

rel ati ons office.

(21) An energency nedi cal technician or energency

medi cal technici an-paranedic, as defined in section 3 of the

act of July 3, 1985 (P.L.164, No.45), known as the Energency

Medi cal Services Act.

Section 2 4. Title 18 is anended by addi ng sections to read:

8§ 2911. Concealnent of child from | aw enforcenent authorities.

A person who knowi ngly or recklessly conceals a child from a

| aw enforcenent officer who is investigating a report of a

m ssing child commts a ni sdeneanor of the second degree.

8§ 3702. Auto piracy.

A person commits a felony of the first degree who, whether

arned or unarnmed, by force or violence, by threat of force or

viol ence, or by putting a person in fear of death or bodily

19930H0185B1395 - 5 -



1 harm robs, steals or takes a notor vehicle from another person

2 in the presence of that person or any other person in_ | awful

3 possession of the notor vehicle.

4 Section 3 5. Sections 5513(c), 6308(b), 6310.3(b) and <—
5 6314{b)—6314(B) -AND-9712(A)} AND 6314(B) of Title 18 are amended <—
6 to read:

7 8 5513. G@Gnbling devices, ganbling, etc.

8 * x *

9 (c) Antique slot nmachines. --

10 (1) A slot machine shall be established as an anti que

11 slot machine if the defendant shows by a preponderance of the

12 evidence that it was manufactured [prior to 1941] merethan <—
13 25-yearsprior—to-the ecurrent—vyear AT LEAST 25 YEARS PROR TO <—
14 THE DATE OF THE VI OLATI ON OF SUBSECTION (A) and that it was

15 not used or attenpted to be used for any unlawful purposes.

16 Not wi t hst andi ng subsection (b), no antique slot nachine

17 sei zed from any defendant shall be destroyed or otherw se

18 altered until the defendant is given an opportunity to

19 establish that the slot machine is an antique slot machi ne.
20 After a final court determ nation that the slot machine is an
21 antique sl ot machine, the slot machine shall be returned
22 pursuant to the provisions of law providing for the return of
23 property; otherw se, the slot machine shall be destroyed.
24 (2) It is the purpose of this subsection to protect the
25 collection and restoration of antique slot nmachi nes not
26 presently utilized for ganbling purposes.
27 § 6308. Purchase, consunption, possession or transportation of
28 liquor or malt or brewed beverages.
29 * x *

30 (b) FPenalty}—Mnaimmpenalty. --1n addition to the penalty <—
19930H0185B1395 - 6 -
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i nposed pursuant to section 6310.4 (relating to restriction of

operating privileges), a person convicted of violating

<—

§ 6310.3. Carrying a false identification card.

* %k

(b) Mninmumpenalty.--In addition to any other penalty
i nposed pursuant to section 6310.4 (relating to restriction of
operating privileges) or any other statute, a person who is
convicted of violating subsection (a) shall be sentenced to pay
a fine of not nore than $500 [for the second and subsequent
violations]. No court shall have the authority to suspend any
sentence as defined in this section.

* %k
8§ 6314. Sentencing and penalties for trafficking drugs to

m nors.

* %k

(b) Additional penalties.--In addition to the nandatory
m ni mum sentence set forth in subsection (a), the person shal
be sentenced to an additional m nimum sentence of at |east two
years total confinenent, notw thstandi ng any other provision of
this title or other statute to the contrary, if the person did
any of the follow ng:

(1) Conmtted the offense with the intent to pronote the

habi tual use of the controll ed substance.

19930H0185B1395 - 7 -
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(2) Intended to engage the mnor in the trafficking,
transportation, delivery, manufacturing, sale or conveyance.

(3) Conmitted the offense within 1,000 feet of the real
property on which is |located a public, private or parochial
school or a college or university.

(4) Committed the offense on a school bus.

(5) Committed the offense within 1000 100 feet of a

school bus stop ON THOSE DAYS AND AT THOSE Tl MES AS SCHOOL

STUDENTS ARE AWAI TI NG TRANSPORTATI ON OR ARE BEI NG DI SCHARCGED

AT _THESE LOCATI ONS.

(6) Conmmitted the offense within 30060 100 feet of the

real property of a public playground.

* * %

SECTION 6. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:

§ 6315. COVPULSORY SCHOOL ATTENDANCE.

(A) PENALTY FOR NONCOVPLI ANCE. - -

(1) A PARENT, GUARDI AN OR PERSON | N PARENTAL RELATI ON

HAVI NG CONTROL OR CHARGE OF A CHI LD OR CHI LDREN OF COVPULSORY

SCHOOL AGE VWHO FAILS TO COVPLY W TH THE PROVI SI ONS OF THE

PUBLI C SCHOOL CODE REGARDI NG COVPULSORY ATTENDANCE COWM TS A

SUMVARY OFFENSE AND SHALL BE SENTENCED TO PAY, FOR THE

BENEFI T OF THE SCHOOL DI STRICT IN VWH CH THE OFFENDI NG PERSON

RESIDES, A FINE OF NOT MORE THAN $300 FOR THE FI RST OFFENSE

AND NOT MORE THAN $300_ FOR EACH SUCCEEDI NG OFFENSE OR TO

COVPLETE A PARENTI NG EDUCATI ON PROGRAM OFFERED AND OPERATED

BY A LOCAL SCHOOL DI STRI CT, MEDI CAL | NSTI TUTI ON OR OTHER

STATE- APPROVED AGENCY, OR BOTH.

(2) INTHE DEFAULT OF THE PAYMENT OF A FINE OR

COVPLETI ON OF THE PARENTI NG PROGRAM UNDER PARACGRAPH (1), THE

PERSON SO OFFENDI NG SHALL BE SENTENCED TO THE COUNTY JAIL FOR

19930H0185B1395 - 8 -
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A PERI GD OF NOT_MORE THAN FI VE DAYS.

(B) _APPEAL. - - A PERSON SENTENCED TO PAY A FINE MAY, IN

ACCORDANCE WTH RULE 86 OF THE PENNSYLVANI A RULES OF CRI M NAL

PROCEDURE, APPEAL TO THE COURT OF COVMON PLEAS OF THE PROPER

COUNTY, UPON ENTERI NG | NTO A RECOGNI ZANCE W TH ONE OR MORE

PROPER SURETI ES | N DOUBLE THE AMOUNT OF PENALTY AND COSTS.

(G NOTI CE. - - BEFORE ANY PROCEEDI NGS ARE | NSTI TUTED AGAI NST A

PARENT, GUARDI AN OR PERSON | N PARENTAL RELATI ON FOR FAI LURE TO

COWLY WTH THE PROVI SIONS OF THE PUBLI C SCHOOL CODE OR THI' S

SECTI ON, THE DI STRI CT SUPERI NTENDENT, ATTENDANCE OFFI CER OR

SECRETARY OF THE BOARD OF SCHOOL DI RECTORS SHALL G VE THE

OFFENDI NG PERSON THREE DAYS' WRI TTEN NOTI CE OF THE VI OLATI ON.

| F, AFTER THE NOTI CE HAS BEEN G VEN, THE PROVISIONS OF TH' S

SECTI ON REGARDI NG COMPULSORY ATTENDANCE ARE AGAI N VI OLATED BY

THE PERSONS SO NOTI FI ED AT ANY_TI ME DURI NG THE TERM OF

COVPULSORY ATTENDANCE, THAT PERSON SO AGAI N OFFENDI NG SHALL BE

LI ABLE UNDER THI' S SECTI ON W THOUT FURTHER NOTI CE.

(D) REASONABLE STEPS TO | NSURE ATTENDANCE. - - AFTER THE FI RST

OFFENSE, FOR A SUCCEEDI NG OFFENSE, A PARENT, GUARDI AN OR PERSON

I N PARENTAL RELATI ON MUST APPEAR AT _A HEARI NG ESTABLI SHED BY THE

DISTRICT JUSTICE. |F THE PARENT, GUARDI AN OR PERSON | N PARENTAL

RELATI ON CHARGED W TH A SUMVARY OFFENSE UNDER SUBSECTI ON (A)

SHONS THAT HE TOOK EVERY REASONABLE STEP TO | NSURE ATTENDANCE OF

THE CH LD AT SCHOOL, HE SHALL NOT BE CONVI CTED OF THE SUMVARY

(E) HABI TUAL TRUANCY. - -

(1) I F THE PARENT, GUARDI AN OR PERSON | N PARENTAL

RELATION IS NOT_CONVI CTED OF A SUMVARY OFFENSE BECAUSE HE

TOOK EVERY REASONABLE STEP TO | NSURE ATTENDANCE OF THE CHI LD

AT SCHOOL, THE CH LD OF COVPULSORY SCHOOL AGE WHO FAILS TO

19930H0185B1395 - 9 -
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COWLY WTH THE PUBLI C SCHOOL CODE AND THI S SECTI ON REGARDI NG

COVPULSORY ATTENDANCE OR WHO IS HABI TUALLY TRUANT FROM SCHOCL

W THOUT JUSTI FI CATI ON COWM TS A SUMVARY OFFENSE AND SHALL BE

SENTENCED TO PAY, FOR THE BENEFIT OF THE SCHOOL DI STRICT I N

VH CH THE OFFENDI NG CHI LD RESIDES, A FINE OF NOT MORE THAN

$300 FOR EACH OFFENSE OR SHALL BE ASSI GNED TO AN ADJUDI CATI ON

ALTERNATI VE PROGRAM UNDER 42 PA.C.S. 8 1520 (RELATING TO

ADJUDI CATI ON ALTERNATI VE PROGRAM _WHI CH HAS BEEN APPROVED BY

THE DI STRICT_ATTORNEY AND THE PRESI DENT JUDGE PURSUANT TO THE

RULES OF CRI M NAL PROCEDURE REGARDI NG ACCELERATED

REHABI LI TATIVE DI SPCSITION. THE CH LD SHALL APPEAR AT THE

HEARI NG ESTABLI SHED BY THE DI STRI CT JUSTI CE, ACCOVPANI ED BY

H S PARENT, GUARDI AN OR PERSON | N PARENTAL RELATI ON.

(2) IF THE CH LD FAILS TO PAY THE FI NE UNDER PARAGRAPH

(1) ORTO COWLY WTH THE ADJUDI CATI ON ALTERNATI VE_PROGRAM

THE DI STRI CT_JUSTI CE MAY PROCEED ACCORDI NG TO SECTION 1338 OF

THE PUBLI C SCHOOL CODE.

(F)  AUTHORITY OF DI STRI CT JUSTI CE. - - WHERE AUTHORI ZED BY THE

COURT_OF COMVON PLEAS, THE DI STRICT JUSTI CE SHALL HAVE AUTHORITY

TO COVPEL_SERVI CE BY SHERI FF, CONSTABLE OR PCOLI CE AND SECURE

ATTENDANCE DURI NG THE WEEK, DAY AND TIMES THAT THE COURT IS I N

SESSI ON.

(G COURT OF COVMON PLEAS. --THE COURT OF COVMON PLEAS MAY

ELECT TO HEAR DI RECTLY CASES BROUGHT UNDER THI S SECTI ON.

(H DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"HABI TUALLY TRUANT." ABSENT FOR MORE THAN THREE SCHOOL DAYS

OR THEI R EQUI VALENT FOLLOW NG THE FI RST NOTI CE OF TRUANCY G VEN

UNDER SECTI ON 1354 OF THE ACT_OF MARCH 10, 1949 (P.L.30, NO 14),

19930H0185B1395 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

KNOWN AS THE PUBLI C SCHOOL CODE OF 1949. A PERSON MAY BE

HABI TUALLY TRUANT AFTER THAT NOTI CE.

"OFFENSE. " EACH CI TATI ON WHI CH GCES BEFORE A DI STRI CT

JUSTI CE OR COURT OF COVMON PLEAS.

"PUBLIC SCHOOL CODE." THE ACT OF MARCH 10, 1949 (P.L.30,

NO 14), KNOWN AS THE PUBLI C SCHOOL CODE OF 1949.

SECTION 7. SECTION 9712(A) OF TITLE 18 |'S AVENDED TO READ:

§ 9712. SENTENCES FOR OFFENSES COWM TTED W TH FI REARVE. <
(A) MANDATORY SENTENCE. - - ANY PERSON WHO |'S CONVI CTED | N ANY

COURT OF THI'S COWONWEALTH OF MURDER OF THE THI RD DEGREE,

VOLUNTARY MANSLAUGHTER, RAPE, | NVOLUNTARY DEVI ATE SEXUAL

| NTERCOURSE, ROBBERY AS DEFINED IN 18 PA.C.S. § 3701(A) (1) (1),

(I1) OR (111) (RELATING TO ROBBERY), AGGRAVATED ASSAULT AS

DEFINED IN 18 PA.C.S. § 2702(A) (1) (RELATI NG TO AGGRAVATED

ASSAULT) OR KI DNAPPI NG OR WHO |'S CONVI CTED OF ATTEMPT TO COMM T

ANY OF THESE CRI MES, | NCLUDI NG AN ATTEMPT TO COWM T MJRDER OF

THE FIRST DEGREE, SHALL, |IF THE PERSON VI SI BLY POSSESSED A

FI REARM DURI NG THE COWM SSI ON OF THE OFFENSE, BE SENTENCED TO A
M NI MUM SENTENCE OF AT LEAST FI VE YEARS OF TOTAL CONFI NEMENT
NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S TI TLE OR OTHER
STATUTE TO THE CONTRARY.

* x *

SECTION 8. SECTION 1333 OF THE ACT OF MARCH 10, 1949 <—
(P.L.30, NO 14), KNOW AS THE PUBLI C SCHOOL CODE OF 1949, IS
REPEALED.

Section 46 9. The anmendnent of 18 Pa.C S. 88§ 6308(b) and <—
6310. 3(b) shall apply to sentences inposed on or after the
effective date of this act.

Section 5% 10. This act shall take effect in 60 days. <—
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