PRI OR PRI NTER S NO. 202 PRINTER S NO. 464

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 185 5

| NTRODUCED BY MELI O, DeLUCA, PESCI, SCHEETZ, BATTI STO, Kl RKLAND,
DALEY, OLASZ, KI NG AND DONATUCCI, FEBRUARY 3, 1993

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 10, 1993
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for AGGRAVATED
ASSAULT; DEFI NI NG THE OFFENSE OF CONCEALMENT OF CHI LD FROM
LAW ENFORCEMENT AUTHORI TI ES; PROVI DI NG FOR THE CRI ME OF AUTO
Pl RACY; FURTHER PROVI DI NG FOR THE DETERM NATI ON OF ANTI QUE
SLOT MACHI NES, FOR purchase, consunption, possession or
transportation of al cohol by certain persons and for
possession of false identification to obtain al cohol; AND
PROVI DI NG PENALTI ES FOR TRAFFI CKI NG DRUGS TO M NORS.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
SECTI ON 1. SECTION 2702 OF TI TLE 18 OF THE PENNSYLVAN A
CONSOLI DATED STATUTES |'S AMENDED TO READ:
§ 2702. AGGRAVATED ASSAULT.
(A) OFFENSE DEFI NED. --A PERSON | S GUILTY OF AGGRAVATED
ASSAULT | F HE:
(1) ATTEMPTS TO CAUSE SERI QUS BODILY | NJURY TO ANOTHER,
OR CAUSES SUCH | NJURY | NTENTI ONALLY, KNOW NGLY OR RECKLESSLY

UNDER Cl RCUMSTANCES MANI FESTI NG EXTREME | NDI FFERENCE TO THE
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VALUE OF HUVAN LI FE;

(2) ATTEMPTS TO CAUSE OR | NTENTI ONALLY, KNOW NGLY OR
RECKLESSLY CAUSES SERI QUS BODI LY I NJURY TO [ A PCLI CE OFFI CER,
FI REFI GHTER, COUNTY ADULT PROBATI ON OR PAROLE OFFI CER, COUNTY
JUVENI LE PROBATI ON OR PARCLE OFFI CER OR AN ACGENT OF THE
PENNSYLVANI A BOARD OF PROBATI ON AND PARCLE | N THE PERFORMANCE
OF DUTY OR TQ ANY OF THE OFFI CERS, AGENTS, EMPLOYEES OR

OTHER PERSONS ENUMERATED I N SUBSECTION (C) OR TO AN EMPLOYEE

OF AN AGENCY, COWVPANY OR OTHER ENTI TY ENGAGED | N PUBLI C
TRANSPORTATI ON, VHI LE I N THE PERFORVANCE OF DUTY;

(3) ATTEMPTS TO CAUSE OR | NTENTI ONALLY OR KNOW NGLY
CAUSES BODI LY I NJURY TO [ A POLI CE OFFI CER, FI REFI GHTER OR
COUNTY ADULT PROBATI ON OR PAROLE OFFI CER, COUNTY JUVEN LE
PROBATI ON OR PARCLE OFFI CER OR AN AGENT OF THE PENNSYLVAN A
BOARD COF PROBATI ON AND PAROLE] ANY OF THE OFFI CERS, AGENTS,

EMPLOYEES OR OTHER PERSONS ENUMERATED I N SUBSECTION (Q), IN

THE PERFORMANCE OF DUTY;

(4) ATTEMPTS TO CAUSE OR | NTENTI ONALLY OR KNOW NGLY
CAUSES BODI LY | NJURY TO ANOTHER W TH A DEADLY WEAPON; [ OR]

(5) ATTEMPTS TO CAUSE OR | NTENTI ONALLY OR KNOW NGLY
CAUSES BODI LY | NJURY TO A TEACHI NG STAFF MEMBER, SCHOOL BOARD
MEMBER, OTHER EMPLOYEE OR STUDENT OF ANY ELEMENTARY OR
SECONDARY PUBLI CLY- FUNDED EDUCATI ONAL | NSTI TUTI ON, ANY
ELEMENTARY OR SECONDARY PRI VATE SCHOOL LI CENSED BY THE
DEPARTMVENT OF EDUCATI ON OR ANY ELEMENTARY OR SECONDARY
PAROCHI AL SCHOOL WHI LE ACTING I N THE SCOPE OF HI'S OR HER
EMPLOYMENT OR BECAUSE OF HI S OR HER EMPLOYMENT RELATI ONSHI P
TO THE SCHOOL[.]; OR

(6) ATTEMPTS BY PHYSI CAL MENACE TO PUT ANY OF THE

OFFI CERS, AGENTS, EMPLOYEES OR OTHER PERSONS ENUMERATED I N
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SUBSECTION (C), WHILE IN THE PERFORVANCE OF DUTY, IN FEAR OF

I MM NENT SERI QUS BODI LY | NJURY.

(B) GRADI NG - - AGGRAVATED ASSAULT UNDER SUBSECTI ON (A) (1) AND
(2) 1S A FELONY OF THE FI RST DEGREE. AGGRAVATED ASSAULT UNDER
SUBSECTI ON (A) (3), (4) [AND (5)], (5) AND (6) IS A FELONY OF THE

SECOND DEGREE.
(©) CFFICERS, EMPLOYEES, ETC. ENUMERATED. - - THE OFFI CERS,

AGENTS, EMPLOYEES AND OTHER PERSONS REFERRED TO I N SUBSECTI ON

(A) SHALL BE AS FOLLOWE:

(1) A POLI CE CFFI CER

(2) A FI REFI GHTER.

(3) A COUNTY ADULT PROBATI ON OR PAROLE CFFI CER.

(4) A COUNTY JUVENI LE PROBATI ON OR PAROLE CFFI CER.

(5) AN AGENT OF THE PENNSYLVANI A BOARD COF PROBATI ON AND

(6) A SHERI FF.

(7) A DEPUTY SHERI FF.

(8) A LI QUOR CONTROL ENFORCEMENT AGENT.

(9) AN COFFI CER OR EMPLOYEE OF A CORRECTI ONAL

I NSTI TUTI ON.

(10) A JUDGE OF ANY COURT I N THE UNI FI ED JUDI Cl AL

SYSTEM

(11) THE ATTORNEY GENERAL.

(12) A DEPUTY ATTORNEY GENERAL.

(13) A DI STRI CT ATTORNEY.

(14) AN ASSI STANT DI STRI CT ATTORNEY.

(15) A FEDERAL LAW ENFORCEMENT OFFI Cl AL.

(16) A STATE LAW ENFORCEMENT CFFI ClI AL.

(17) A LOCAL LAW ENFORCEMENT CFFI ClI AL.

(18) ANY PERSON EMPLOYED TO ASSI ST OR WHO ASSI STS ANY
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FEDERAL, STATE OR LOCAL LAW ENFORCEMENT OFFI Cl AL.

(19) AN EMPLOYEE OF AN I NSTITUTI ON, YOUTH DEVELOPMENT

CENTER, CAMP OR OTHER FACILITY FOR DELI NQUENT CHI LDREN

OPERATED UNDER THE DI RECTI ON OR SUPERVI SION OF THE COURT OR

OTHER PUBLI C AUTHORI TY AND APPROVED BY THE DEPARTMENT OF

PUBLI C V\EL FARE.

(20) AN OFFI CER OR EMPLOYEE OF A COUNTY DOVESTI C

RELATI ONS CFFI CE.

(21) AN EMERGENCY MEDI CAL TECHNI Cl AN OR EMERGENCY

VEDI CAL TECHNI CI AN- PARAMEDI C, AS DEFINED IN SECTION 3 OF THE

ACT OF JULY 3, 1985 (P.L.164, NO 45), KNOM AS THE EVMERGENCY

VEDI CAL SERVI CES ACT.

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 2911. CONCEALMENT CF CHI LD FROM LAW ENFORCEMENT AUTHORI TI ES.

A PERSON WHO KNOW NGLY OR RECKLESSLY CONCEALS A CH LD FROM A

LAW ENFORCEMVENT OFFI CER WHO IS | NVESTI GATI NG A REPORT OF A

MSSING CH LD COW TS A M SDEMEANOR OF THE SECOND DEGREE.

§ 3702. AUTO PI RACY.

A PERSON COW TS A FELONY OF THE FI RST DEGREE WHO, VWHETHER

ARVED OR UNARVED, BY FORCE OR VI OLENCE, BY THREAT OF FORCE OR

VIOLENCE, OR BY PUTTING A PERSON IN FEAR OF DEATH OR BODI LY

HARM ROBS, STEALS OR TAKES A MOTOR VEH CLE FROM ANOTHER PERSON

N THE PRESENCE OF THAT PERSON OR ANY OTHER PERSON | N LAWUL

POSSESSI ON OF THE MOTOR VEHI CLE.

SECTI ON 3. SECTI ONS 5513(C), 6308(B), 6310.3(B) AND 6314(B)
OF TITLE 18 ARE AVENDED TO READ:
§ 5513. GAMBLI NG DEVI CES, GAMBLI NG, ETC.
(C) ANTI QUE SLOT MACHI NES. - -
(1) A SLOT MACHI NE SHALL BE ESTABLI SHED AS AN ANTI QUE
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SLOT MACHI NE | F THE DEFENDANT SHOANS BY A PREPONDERANCE OF THE
EVI DENCE THAT | T WAS MANUFACTURED [ PRI OR TO 1941] MORE THAN

25 _YEARS PRI OR TO THE CURRENT YEAR AND THAT | T WAS NOT USED

OR ATTEMPTED TO BE USED FOR ANY UNLAWFUL PURPCSES.

NOTW THSTANDI NG SUBSECTI ON (B), NO ANTI QUE SLOT MACHI NE

SEI ZED FROM ANY DEFENDANT SHALL BE DESTROYED OR OTHERW SE
ALTERED UNTI L THE DEFENDANT IS G VEN AN OPPCORTUNI TY TO
ESTABLI SH THAT THE SLOT MACHI NE IS AN ANTI QUE SLOT MACHI NE
AFTER A FI NAL COURT DETERM NATI ON THAT THE SLOT MACHI NE IS AN
ANTI QUE SLOT MACHI NE, THE SLOT MACHI NE SHALL BE RETURNED
PURSUANT TO THE PROVI SI ONS OF LAW PROVI DI NG FOR THE RETURN OF
PROPERTY; OTHERW SE, THE SLOT MACHI NE SHALL BE DESTROYED.

(2) 1T IS THE PURPOSE OF THI S SUBSECTI ON TO PROTECT THE
COLLECTI ON AND RESTORATI ON OF ANTI QUE SLOT MACHI NES NOT
PRESENTLY UTI LI ZED FOR GAMBLI NG PURPGSES.

8§ 6308. Purchase, consunption, possession or transportation of
liquor or malt or brewed beverages.

* * %

(b) [Penalty] Mninmumpenalty.--1n addition to the penalty

i nposed pursuant to section 6310.4 (relating to restriction of
operating privileges), a person convicted of violating
subsection (a) [may] shall be sentenced to pay a fine of not

nore than $500 [for the second and each subsequent viol ation].

There shall be no authority in any court to i npose on an

of fender any | esser sentence than the ni ni rum sent ence nandat ed

by this subsection. No court shall have the authority to suspend

any sentence as defined in this section.

* * %

8§ 6310.3. Carrying a false identification card.

* * %
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(b) Mninmumpenalty.--In addition to any other penalty
i nposed pursuant to section 6310.4 (relating to restriction of
operating privileges) or any other statute, a person who is
convicted of violating subsection (a) shall be sentenced to pay
a fine of not nore than $500 [for the second and subsequent
violations]. No court shall have the authority to suspend any

sentence as defined in this section.

* * %
§ 6314. SENTENCI NG AND PENALTI ES FOR TRAFFI CKI NG DRUGS TO <—
M NCRS.
* * %

(B) ADDI TI ONAL PENALTIES. --1 N ADDI TI ON TO THE MANDATCRY
M NI MUM SENTENCE SET FORTH I N SUBSECTI ON (A), THE PERSON SHALL
BE SENTENCED TO AN ADDI TI ONAL M NI MUM SENTENCE OF AT LEAST TWO
YEARS TOTAL CONFI NEMENT, NOTW THSTANDI NG ANY OTHER PROVI S| ON OF
TH'S TI TLE OR OTHER STATUTE TO THE CONTRARY, |F THE PERSON DI D
ANY OF THE FOLLOW NG
(1) COW TTED THE OFFENSE W TH THE | NTENT TO PROMOTE THE
HABI TUAL USE OF THE CONTROLLED SUBSTANCE.
(2) I NTENDED TO ENGACE THE M NOR I N THE TRAFFI CKI NG,
TRANSPORTATI ON, DELI VERY, MANUFACTURI NG SALE OR CONVEYANCE.
(3) COW TTED THE OFFENSE W THI N 1, 000 FEET OF THE REAL
PROPERTY ON VWHI CH | S LOCATED A PUBLI C, PRI VATE OR PARCCH AL
SCHOCOL OR A COLLEGE OR UNI VERSI TY.
(4) COW TTED THE OFFENSE ON A SCHOOL BUS.

(5) COW TTED THE OFFENSE WTHI N 1, 000 FEET OF A SCHOOL

(6) COW TTED THE OFFENSE WTHI N 1, 000 FEET OF THE REAL

PROPERTY OF A PUBLI C PLAYGROUND.

* * %
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1 Section 2 4. The anendnent of 18 Pa.C S. 88 6308(b) and
2 6310.3(b) shall apply to sentences inposed on or after the

3 effective date of this act.
4

Section 3 5. This act shall take effect in 60 days.

L18L18WvB/ 19930H0185B0464 - 7 -



