SENATE ANVENDED
PRI OR PRINTER S NOS. 112, 1396, 2259, PRINTER S NO. 4030

3609, 3904

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 103 5

| NTRODUCED BY CLI VER, RI ECER, BI SHOP, LaGROTTA, Tl GUE, PESCI

TRELLO, KENNEY, STABACK, KELLER, CURRY, SCHULER, OLASZ,

M HALI CH, LINTON, LEDERER, 4 GLIOITI, KIRKLAND, DALEY, JAMES,
DONATUCCI , JOSEPHS, HUGHES, PRESTON AND W LLI AMVS,

JANUARY 27, 1993

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 27, 1994

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the

per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for enfercenrent—andforthe issuance—of

; ol | Chel 1 Hahee F

- Rl CTED F ALJRAN CENS OR_CERTAI N _PREN N_A__Cl
OF _THE FHRST CLASS SPECI AL OCCASI ON PERM TS, FOR DEFI NI TI ONS,
FOR LI CENSE | SSUANCE AND FOR UNLAWFUL ACTS; | MPOSI NG DUTI ES
ON THE PENNSYLVANI A LI QUOR CONTROL BOARD, PROVI DI NG FOR
CERTAI N TRANSFERS | N CI'TI ES OF THE FI RST CLASS; AND FURTHER
PROVI DI NG FOR UNLAWFUL ACTS RELATIVE TO LI QUOR, MALT AND
BREWED BEVERAGES AND LI CENSEES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

arended—to—read:-
SECTION 1. SECTION 102 OF THE ACT OF APRIL 12, 1951 (P.L.90, <—
NO 21), KNOWN AS THE LI QUOR CODE, REENACTED AND AMENDED JUNE 29,
1987 (P.L.32, NO 14), 1S AVENDED BY ADDI NG DEFI NI TI ONS TO READ:
SECTI ON 102. DEFI NI TI ONS. -- THE FOLLOWN NG WORDS COR PHRASES,
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, SHALL HAVE THE
MEANI NGS ASCRI BED TO THEM I N THI S SECTI ON:

* * %

"PATRON' SHALL MEAN AN [ NDI VI DUAL WHO PURCHASES FOOD,

NONALCOHOLI C BEVERAGES, LI QUOR, ALCOHOL OR MALT OR BREVED

BEVERAGES FOR A CONSI DERATI ON FROM A LI CENSEE OR ANY PERSON ON

THE LI CENSED PREM SES EXCEPT THOSE ACTUALLY ENGAGED I N AN

EMPLOYMENT RELATED ACTIVITY.

* * %

"PURCHASE" SHALL MEAN OBTAI NI NG FOOD, NONALCOHCOLI C BEVERAGES,

LI QUOR, ALCOHOL OR NMALT OR BREVED BEVERAGES FOR A CONSI DERATI ON.

* * %

"SERVI CE" SHALL MEAN THE ACT OF PROVI DI NG FOOD, NONALCOHOLI C

BEVERAGES, LI QUOR, ALCOHOL OR MALT BREWED BEVERAGES TO A PATRON.

"VACATE" SHALL MEAN TO PHYSI CALLY LEAVE A LI CENSED PREM SES.

* * %

SECTION 2. SECTI ON 404 OF THE ACT IS AMENDED TO READ:

*x *x * <

4y The L] ¢ Chiet w | Lyani
L hall | : I in all ent
; : ht bet ho CEE] . Adrini :
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Section 404. |Issuance of Hotel, Restaurant and C ub Liquor

Li censes. --Upon recei pt of the application, the proper fees and
bond, and upon being satisfied of the truth of the statenments in
the application that the applicant is the only person in any
manner pecuniarily interested in the business so asked to be
licensed and that no other person will be in any manner
pecuniarily interested therein during the continuance of the

i cense, except as hereinafter permtted, and that the applicant
is a person of good repute, that the prem ses applied for neet
all the requirenents of this act and the regul ati ons of the
board, that the applicant seeks a license for a hotel,

restaurant or club, as defined in this act, and that the

i ssuance of such license is not prohibited by any of the

provi sions of this act, the board shall, in the case of a hotel
or restaurant, grant and issue to the applicant a |liquor

license, and in the case of a club may, in its discretion, issue
or refuse a |icense: Provided, however, That in the case of any
new | icense or the transfer of any license to a new | ocation the
board may, in its discretion, grant or refuse such new |icense
or transfer if such place proposed to be licensed is within
three hundred feet of any church, hospital, charitable
institution, school, or public playground, or if such new
license or transfer is applied for a place which is within two
hundred feet of any other prem ses which is licensed by the
board: And provided further, That the board shall refuse any
application for a new license or the transfer of any license to
a new location if, in the board' s opinion, such new |license or

transfer would be detrinental to the welfare, health, peace and

19930H0103B4030 - 3 -
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norals of the inhabitants of the nei ghborhood within a radius of
five hundred feet of the place proposed to be licensed: And

provided further, That, PRIOR TO JULY 1, 1996, in any |license

district in a city of the first class, the board shall MAY, IN

| TS ORLNFON-DISCRETION OPI NION, refuse any application for a new

li cense or for any person-to-person andplace-to-placeorplace—
to-place transfer WH CH SHALL | NCLUDE A CHANGE | N STOCKHOLDERS

I NVOLVI NG TEN PER CENTUM OR MORE OF ALL OUTSTANDI NG VOTI NG STOCK

AND/ OR LESS THAN TEN PER CENTUM OF ALL OUTSTANDI NG VOTI NG STOCK

VHEN SUCH CHANGE | NVOLVES A MAJORITY OR CONTROLLI NG | NTEREST, of

any license if the licensed premses is or would be within three

hundred feet of any church, hospital, charitable institution,

school or public playground, or within two hundred feet of any

other prem ses licensed by the board e AND, if, in the opinion

of the board the licensed prem ses is or would be detrinental to

the wel fare, health, peace and norals of SUCH CHURCH, HOSPI TAL,

SCHOOL, PUBLI C PLAYGROUND ANDY OR the inhabitants of the

nei ghborhood within a radius of five hundred feet of the

licensed prem ses. TH'S AUTHORI TY TO REFUSE A PERSON TO- PERSON

TRANSFER IN A CTY OF THE FIRST CLASS IS IN ADDI TI ON TO AND NOT

I N DEROGATI ON OF THE AUTHORITY OF THE BOARD GENERALLY STATED FOR

ALL AREAS OF THE S COVWONWEALTH: And provided further, That the

board shall not issue new licenses in any |icense district nore
than twi ce each license year, effective fromspecific dates

fi xed by the board, and new |icenses shall not be granted,

except for hotels as defined in this act, unless the application
t herefor shall have been filed at least thirty days before the
effective date of the license: And provided further, That
not hi ng herein contained shall prohibit the board fromissuing a

new | i cense for the bal ance of any unexpired termin any |license

19930H0103B4030 - 4 -



O (o0} ~ » (3] ~ w N =

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

district to any applicant in such district, who shall have
becone eligible to hold such |icense as the result of

| egi sl ati ve enactnent, when such enactnent shall have taken

pl ace during the license termof that district for which
application is made or within the thirty days inmediately
precedi ng such term nor shall anything herein contained

prohi bit the board fromissuing at any tinme a new |license for an
ai rport restaurant, or nunicipal golf course, as defined in
section 461 of this act, for the balance of the unexpired
license termin any |license district: And provided further, That
t he board shall have the discretion to refuse a |license to any
person or to any corporation, partnership or association if such
person, or any officer or director of such corporation, or any
menber or partner of such partnership or association shall have
been convicted or found guilty of a felony within a period of
five years inmedi ately preceding the date of application for the
said license. The board shall refuse any application for a new

license or the transfer of any license to a |ocation where the

sale of liquid fuels or oil is conducted.
. 2 Thi t shall take effeetin60 daysr <—
SECTI ON 3. SECTI ON 408.4 OF THE ACT, AMENDED JULY 2, 1993 <—

(P.L.429, NO 61), IS AVENDED TO READ

SECTI ON 408. 4. SPECI AL OCCASION PERM TS. --(A) UPON
APPLI CATI ON OF ANY HOSPI TAL, CHURCH, SYNAGOGUE, VOLUNTEER FI RE
COVPANY, VOLUNTEER AMBULANCE COMPANY, VOLUNTEER RESCUE SQUAD,
BONA FI DE SPORTSMEN S CLUB | N EXI STENCE FOR AT LEAST TEN YEARS
NATI ONALLY CHARTERED VETERANS ORGANI ZATI ON AND ANY AFFI LI ATED
LODGE OR SUBDI VI SI ON OF SUCH ORGANI ZATI ON, FRATERNAL BENEFI T
SOCI ETY THAT IS LI CENSED TO DO BUSI NESS IN TH S COWONWEALTH AND
ANY AFFI LI ATED LODGE OR SUBDI VI SI ON OF SUCH FRATERNAL BENEFI T

19930H0103B4030 - 5 -
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SOCI ETY, OR THE AUXI LI ARY OF ANY OF THE FOREGO NG, AND UPON
PAYMENT OF THE PRESCRI BED FEE FOR SPECI AL OCCASI ON PERM TS UNDER
SECTI ON 614-A OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOWN AS "THE ADM NI STRATI VE CODE OF 1929," THE BOARD SHALL

| SSUE A SPECI AL OCCASI ON PERM T GOCD FOR A PERI CD OF NOT MCORE
THAN FI VE CONSECUTI VE OR NONCONSECUTI VE DAYS: PROVI DED, HOWNEVER,
THAT THE FI VE NONCONSECUTI VE DAYS SHALL BE USED I N A THREE- MONTH
PERI GO MEASURED FROM THE DATE OF THE FI RST DAY. SPECI AL OCCASI ON
PERM TS MAY ALSO BE | SSUED TO A MJUSEUM OPERATED BY A NONPRCFI T
CORPCORATION IN A G TY OF THE THI RD CLASS OR TOMSH P OF THE

FI RST CLASS OR A NONPROFI T CORPORATI ON ENGAGED | N THE PERFORM NG

ARTS IN ACTY O THE TH RD CLASS FOR A PERI OD OF NOT MORE THAN
SI X NONCONSECUTI VE OR TEN CONSECUTI VE DAYS AT THE PRESCRI BED FEE
FOR SPECI AL OCCASI ON PERM TS UNDER SECTI ON 614-A OF "THE

ADM NI STRATI VE CODE OF 1929."

(B) INANY CITY, BOROUGH, | NCORPORATED TOAN OR TOWNSHI P | N
VWH CH THE SALE OF LI QUOR ANDY OR MALT OR BREWED BEVERAGES HAS
BEEN APPROVED BY THE ELECTORATE, SUCH SPECI AL OCCASI ON PERM T
SHALL AUTHORI ZE THE PERM TTEE TO SELL LI QUOR AND/ OR MALT OR
BREWED BEVERAGES AS THE CASE MAY BE TO ANY ADULT PERSON ON ANY
DAY FOR VHICH THE PERM T | S | SSUED.

(© SUCH SPECI AL OCCASI ON PERM T SHALL ONLY BE VALI D FOR THE
NUMBER OF DAYS STATED IN THE PERM T. ONLY ONE PERM T MAY BE
| SSUED TO ANY PERM TTEE DURI NG THE YEAR PROVI DED, THAT A MJSEUM
OPERATED BY A NONPROFI T CORPORATION IN A G TY OF THE TH RD CLASS
OR TOMNSH P OF THE FI RST CLASS AND A NONPROFI T CORPORATI ON

ENGAGED I N THE PERFORM NG ARTS IN A I TY OF THE TH RD CLASS MNAY
BE | SSUED NO MORE THAN SI X PERM TS DURI NG THE YEAR, EACH PERM T
BEI NG VALI D FOR ONLY ONE DAY, OR IN THE ALTERNATI VE, ONE PERM T
VALI D FOR NO MORE THAN A TOTAL OF TEN CONSECUTI VE DAYS PER YEAR,

19930H0103B4030 - 6 -
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VWH CH MAY BE | SSUED ONLY DURI NG THE MONTH OF AUGUST.

(D) SUCH PERM TS SHALL ONLY BE | SSUED FOR USE AT A SPECI AL
EVENT | NCLUDI NG, BUT NOT LIM TED TO BAZAARS, PICNI CS AND
CLAMBAKES. THE SPECI AL EVENT MJUST BE ONE WVHICH | S USED BY THE
PERM TTEE AS A MEANS OF RAI SI NG FUNDS FOR | TSELF.

(D.1) THE HOURS DURI NG WHI CH THE HOLDER OF A SPECI AL
OCCASI ON PERM T MAY SELL LI QUOR OR MALT OR BREVED BEVERAGES
SHALL BE LIM TED TO THE HOURS SET FORTH I N SECTI ON 406 VWH CH ARE
APPLI CABLE TO HOTEL AND RESTAURANT LI CENSEES. THE HOURS DURI NG
VWH CH A NONPROFI T CORPORATI ON ENGAGED | N THE PERFORM NG ARTS I N
A CTY OF THE THHRD CLASS MAY SELL LI QUOR OR MALT OR BREWED
BEVERAGES PURSUANT TO A SPECI AL OCCASI ON PERM T SHALL BE LI M TED
TO THOSE HOURS SET FORTH I N SECTI ON 408.3(G 1) .

(D.2) AT LEAST FORTY- El GHT HOURS PRI CR TO THE SALE OF ANY
LI QUOR OR MALT OR BREVED BEVERAGES, THE HOLDER OF A SPECI AL
OCCASI ON PERM T SHALL NOTI FY THE LOCAL POLI CE DEPARTMENT, OR I N
THE ABSENCE OF A LOCAL POLI CE DEPARTMENT, THE PENNSYLVANI A STATE
PCLI CE, OF THE TI MES VHEN AND PLACE WHERE THE SALE OF LI QUOR OR
MALT OR BREWED BEVERAGES SHALL OCCUR

(E) THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE APPLI CABLE
TO ANY LI CENSEE NOW OR HEREAFTER POSSESSI NG A CATERER S LI CENSE,
NCR TO ANY PROFESSI ONAL FUND RAI SER.

(F) ANY PERSON SELLI NG LI QUOR OR MALT OR BREWED BEVERAGES | N
VI OLATION OF TH S SECTI ON SHALL, UPON SUMVARY CONVI CTI ON, BE
SENTENCED TO PAY A FINE OF TWO HUNDRED FI FTY DCOLLARS ($250) FOR
THE FI RST OFFENSE AND A FI NE OF FI VE HUNDRED DOLLARS ($500) FOR
EACH SUBSEQUENT OFFENSE. THI'S FI NE SHALL BE I N ADDI TI ON TO ANY
OTHER PENALTY | MPOSED BY LAWFOR THE | LLEGAL SALE OF MALT OR
BREVWED BEVERAGES.

19930H0103B4030 - 7 -
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22— FHEREMAFNDBER-OFTHI-S-ACT—SHALE—FAKE-EFFECTH-N-66
BAYS—

SECTI ON 4. SECTI ON 461(A) OF THE ACT, AMENDED APRI L 29, 1994
(P.L.212, NO 30), IS AVENDED TO READ:

SECTI ON 461. LIM TI NG NUMBER OF RETAIL LI CENSES TO BE | SSUED
N EACH MUNI CI PALI TY.--(A) NO LI CENSES SHALL HEREAFTER BE
GRANTED BY THE BOARD FOR THE RETAI L SALE OF MALT OR BREWED
BEVERAGES OR THE RETAIL SALE OF LI QUOR AND MALT OR BREVED
BEVERAGES | N EXCESS OF ONE OF SUCH LI CENSES OF ANY CLASS FOR
EACH THREE THOUSAND | NHABI TANTS | N ANY MUNI CI PALI TY, EXCLUSI VE
OF LI CENSES GRANTED TO Al RPORT RESTAURANTS, MJNI Cl PAL GCLF
COURSES, HOTELS, PRI VATELY-OMED PUBLI C GOLF COURSES AND, UNI TS
OF NONPROFI' T NATI ONALLY CHARTERED CLUBS, AS DEFINED IN THI S
SECTI ON WHOSE APPLI CATI ONS ARE FILED ON OR BEFORE DECEMBER 31,

1994, AND EXCEPT THOSE UNI TS FALLI NG UNDER SECTI ON 461.1, AND

CLUBS; BUT AT LEAST ONE SUCH LI CENSE MAY BE GRANTED | N EACH
MUNI CI PALI' TY AND I N EACH PART OF A MUNI Cl PALI TY WHERE SUCH

MUNI CI PALITY IS SPLIT SO THAT EACH PART THERECF | S SEPARATED BY
ANOTHER MUNI CI PALI TY, EXCEPT I N MUNI Cl PALI TI ES WHERE THE
ELECTORS HAVE VOTED AGAI NST THE GRANTI NG OF ANY RETAI L LI CENSES
AND EXCEPT I N THAT PART OF A SPLIT MUNI Cl PALI TY WHERE THE
ELECTORS HAVE VOTED AGAI NST THE GRANTI NG OF ANY RETAI L LI CENSES.
NOTHI NG CONTAI NED I N THI' S SECTI ON SHALL BE CONSTRUED AS DENYI NG
THE RI GHT TO THE BOARD TO RENEW OR TO TRANSFER EXI STI NG RETAI L
LI CENSES OF ANY CLASS NOTW THSTANDI NG THAT THE NUMBER OF SUCH
LI CENSED PLACES IN A MUNI Cl PALI TY SHALL EXCEED THE LI M TATI ON
HEREI NBEFORE PRESCRI BED, BUT WHERE SUCH NUMBER EXCEEDS THE

19930H0103B4030 - 10 -
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LI M TATI ON PRESCRI BED BY THI S SECTI QN, NO NEW LI CENSE, EXCEPT
FOR HOTELS, MJUNI Cl PAL GCOLF COURSES, Al RPORT RESTAURANTS,

PRI VATELY- OANED PUBLI C GOLF COURSES AND PRI VATELY- OANED PRI VATE
GOLF COURSE LI CENSEES AND, UNI TS OF NONPROFI T NATI ONALLY
CHARTERED CLUBS, AS DEFINED IN THI S SECTI ON VWHOSE APPLI CATI ONS

ARE FILED ON OR BEFORE DECEMBER 31, 1994, AND EXCEPT THOSE UNI TS

FALLI NG UNDER SECTI ON 461.1, SHALL BE GRANTED SO LONG AS SAI D

LI M TATI ON | S EXCEEDED.

* x %

SECTI ON 5. SECTI ON 464 OF THE ACT, AMENDED JUNE 30, 1992
(P.L.327, NO 66), |I'S AVENDED TO READ:

SECTI ON 464. HEARI NGS UPON REFUSAL OF LI CENSES, RENEWALS OR
TRANSFERS; APPEALS. - - THE BOARD MAY OF I TS OAN MOTI ON, AND SHALL
UPON THE WRI TTEN REQUEST OF ANY APPL| CANT FOR CLUB, HOTEL OR
RESTAURANT LI QUOR LI CENSE, OR ANY APPL|I CANT FOR ANY MALT OR
BREWED BEVERAGE LI CENSE OTHER THAN A PUBLI C SERVI CE LI CENSE, OR
FOR RENEWAL OR TRANSFER THEREOF, OR FOR THE RENEWAL OF AN

AMUSEMENT PERM T, WHOSE APPLI CATI ON FOR SUCH LI CENSE, RENEWAL OR

TRANSFER, _OR THE RENEWAL OF AN AMUSEMENT PERM T, HAS BEEN

REFUSED, FI X A TI ME AND PLACE FOR HEARI NG OF SUCH APPLI CATI ON
FOR LI CENSE OR FOR RENEWAL OR TRANSFER THEREOF, OR THE RENEWAL

OF AN AMUSEMENT PERM T, NOTI CE OF WHI CH HEARI NG SHALL BE MAI LED

TO THE APPLI CANT AT THE ADDRESS G VEN IN H' S APPLI CATI ON. SUCH
HEARI NG SHALL BE BEFORE A HEARI NG EXAM NER DESI GNATED BY THE
BOARD. AT SUCH HEARI NG THE BOARD SHALL PRESENT | TS REASONS FOR
I TS REFUSAL OR W THHOLDI NG OF LI CENSE, RENEWAL OR TRANSFER
THEREOF, OR I TS REFUSAL FOR RENEWAL OF AN AMUSEMENT PERM T. THE

APPLI CANT MAY APPEAR | N PERSON OR BY COUNSEL, MAY CROSS- EXAM NE
THE W TNESSES FOR THE BOARD AND MAY PRESENT EVI DENCE VWH CH SHALL
LI KEW SE BE SUBJECT TO CROSS- EXAM NATI ON BY THE BOARD. SUCH

19930H0103B4030 - 11 -
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HEARI NG SHALL BE STENOGRAPHI CALLY RECORDED. THE HEARI NG EXAM NER
SHALL THEREAFTER REPORT, W TH THE EXAM NER S RECOMVENDATI ON, TO
THE BOARD I N EACH CASE. THE BOARD SHALL THEREUPON GRANT OR
REFUSE THE LI CENSE, RENEWAL OR TRANSFER THERECF, OR THE RENEWAL

OF AN AMUSEMENT PERM T. | N CONSI DERI NG THE RENEWAL OF A LI CENSE

OR AMUSEMENT PERM T, THE BOARD SHALL NOT REFUSE ANY SUCH RENEWAL

ON THE BASI S OF THE PROPRI ETY OF THE ORI G NAL | SSUANCE OR ANY
PRI OR RENEWAL OF SUCH LI CENSE OR AMUSEMENT PERM T. | F THE BOARD

SHALL REFUSE SUCH LI CENSE, RENEWAL OR TRANSFER, OR THE RENEWAL

OF AN AMUSEMENT PERM T FOLLOW NG SUCH HEARI NG NOTI CE I N VRI TlI NG

OF SUCH REFUSAL SHALL BE NMAI LED TO THE APPLI CANT AT THE ADDRESS
G VEN IN H'S APPLI CATION. I N ALL SUCH CASES, THE BOARD SHALL

FI LE OF RECORD AT LEAST A BRI EF STATEMENT |IN THE FORM OF AN

OPI NI ON OF THE REASONS FOR THE RULI NG OR ORDER AND FURNI SH A
COPY THEREOF TO THE APPLI CANT. ANY APPL|I CANT WHO HAS APPEARED AT
ANY HEARI NG AS ABOVE PROVI DED, WHO | S AGGRI EVED BY THE REFUSAL
OF THE BOARD TO | SSUE ANY SUCH LI CENSE OR TO RENEW OR TRANSFER
ANY SUCH LI CENSE, _OR TO RENEW ANY AMUSEMENT PERM T NMAY APPEAL,

OR ANY CHURCH, HOSPI TAL, CHARI TABLE | NSTI TUTI ON, SCHOOL OR
PUBLI C PLAYGROUND LOCATED W THI N THREE HUNDRED FEET OF THE

PREM SES APPLI ED FOR, AGGRI EVED BY THE ACTI ON OF THE BOARD I N
GRANTI NG THE | SSUANCE OF ANY SUCH LI CENSE OR THE TRANSFER OF ANY
SUCH LI CENSE, MAY TAKE AN APPEAL LIM TED TO THE QUESTI ON OF SUCH
GRI EVANCE, W THI N TVENTY DAYS FROM DATE OF REFUSAL OR GRANT, TO
THE COURT OF COMMON PLEAS OF THE COUNTY I N WHI CH THE PREM SES OR
PERM T APPLIED FOR |'S LOCATED. SUCH APPEAL SHALL BE UPON

PETI TI ON OF THE AGGRI EVED PARTY, WHO SHALL SERVE A COPY THERECF
UPON THE BOARD, WHEREUPON A HEARI NG SHALL BE HELD UPON THE

PETI TI ON BY THE COURT UPON TEN DAYS' NOTI CE TO THE BOARD. THE

SAI D APPEAL SHALL ACT AS A SUPERSEDEAS UNLESS UPON SUFFI Cl ENT

19930H0103B4030 - 12 -
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CAUSE SHOMW THE COURT SHALL DETERM NE OTHERW SE. THE COURT SHALL
HEAR THE APPLI CATI ON DE NOVO ON QUESTI ONS OF FACT,

ADM NI STRATI VE DI SCRETI ON AND SUCH OTHER MATTERS AS ARE

I NVOLVED, AT SUCH TIME AS IT SHALL FI X, OF VWH CH NOTI CE SHALL BE
G VEN TO THE BOARD. THE COURT SHALL ElI THER SUSTAI N OR OVER- RULE

THE ACTI ON OF THE BOARD AND EI THER ORDER OR DENY THE | SSUANCE OF
A NEW LI CENSE OR THE RENEWAL OR TRANSFER OF THE LI CENSE OR THE

RENEWAL OF AN AMUSEMENT PERM T TO THE APPLI CANT.

SECTION 6. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 478.  RENEWAL OF AMUSEMENT PERM T.--(A) UPON THE

ANNUAL _REVI EW OF THE OPERATI NG HI STORY OF A LI CENSEE PRIOR TO

THE VALI DATI ON PERIOD OR THE PERI ODI C RENEWAL OF THE LI CENSE,

THE DI RECTOR OF THE BUREAU OF LI CENSING SHALL HAVE THE AUTHORI TY

TO STATE OBJECTION TO THE RENEWAL OF THE AMUSEMENT PERM T AS

REQUI RED BY SECTI ON 493(10). SUCH OBJECTI ON SHALL BE BASED UPON

THE OPERATI NG HI STORY_AND NOTI CE SHALL BE PROVI DED TO THE

LICENSEE IN WVRITING BY CERTIFIED MAIL, AT THE ADDRESS L| STED ON

THE LI CENSE. UPON THE COVPLETI ON OF ANY HEARI NG CONDUCTED

CONCERNI NG THE RENEWAL OF THE AMUSEMENT PERM T PURSUANT TO

SECTI ON 464, THE BOARD NAY, IN ITS BFSCGREHON OPINION, REFUSE TO <—

RENEW THE AVUSEMENT PERM T.

(B) I N CASES WHERE THE BOARD REFUSES TO RENEW THE AMUSEMENT

PERM T OF ANY LI CENSEE, THE LI CENSEE OR THE APPLI CANT OR NMANAGER

OR PERSON WTH A MAJORITY OR CONTROLLI NG INTEREST OF EITHER I N

THE OPERATION OF TH S OR ANY OTHER LI CENSE NMAY NOT AGAI N BE

ELIG BLE TO RECEIVE A NEWPERM T FROM THE BOARD UNTI L THE

EXPI RATION OF_ A PERIOD OF UP TO TWO YEARS FROM THE FI NAL

ADJUDI CATI ON ON SUCH MATTER, BASED UPON BOARD BI-SCREH-ON <—

(G ANY APPEAL TO COURT FILED BY A LI CENSEE PURSUANT TO

19930H0103B4030 - 13 -
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SECTI ON 464 CONCERNI NG THE RENEVWAL OF A PERM T SHALL ACT AS

SUPERSEDEAS, UNLESS UPON SUFFI Cl ENT CAUSE SHOWN, THE REVI EW NG

AUTHORI TY DETERM NES OTHERW SE. UPON THE FI LI NG OF A MOTI ON BY

THE BOARD TO VACATE SUPERSEDEAS, THE REVI EW NG AUTHORI TY SHALL

RULE ON THE MOTI ON FORTHW TH.

SECTION 4 7. SECTIONS 491(5) AND 493(7) OF THE ACT ARE
AMENDED TO READ:

SECTI ON 491. UNLAWFUL ACTS RELATIVE TO LI QUOR, ALCOHOL AND
LI QUOR LI CENSEES. - -

I T SHALL BE UNLAWFUL- -

* * %

(5) FAILURE TO [ BREAK] PROPERLY DI SPOSE OF EMPTY LI QUOR

CONTAI NERS. FOR ANY RESTAURANT, HOTEL OR CLUB LI CENSEE, HI S
SERVANTS, AGENTS OR EMPLOYES, TO FAIL TO BREAK ANY PACKAGE | N
VWH CH LI QUORS WERE CONTAI NED, EXCEPT THOSE DECANTER PACKAGES
THAT THE BOARD DETERM NES TO BE DECORATI VE, W TH N TWENTY- FOUR
HOURS AFTER THE ORI G NAL CONTENTS WERE REMOVED THEREFROM . 1],
UNLESS THE LI CENSEE PARTI CI PATES IN EI THER A MUNI Cl PAL RECYCLI NG

PROGRAM | N ACCORDANCE WTH THE ACT OF JULY 28, 1988 (P.L.556,

NO 101), KNOWN AS THE "MJNI Cl PAL_WASTE PLANNI NG, _RECYCLI NG AND

WASTE REDUCTI ON ACT," OR A VOLUNTARY RECYCLI NG PROGRAM THE

LI CENSEE SHALL PROVI DE PROOF IN WRI TI NG OF THE PARTI CI PATION I N

A RECYCLI NG PROGRAM UPON THE DEMAND OF THE BUREAU OF LI QUOR

CONTROL ENFORCEMENT OF THE PENNSYLVANI A STATE POLI CE. THE PROOF

OF PARTI CI PATI ON SHALL BE PROVI DED I N A MANNER AS PRESCRI BED BY

THE PENNSYLVANI A LI QUOR CONTROL BQOARD.

* * %

SECTI ON 493. UNLAWUL ACTS RELATIVE TO LI QUOR, MALT AND
BREWED BEVERAGES AND LI CENSEES. -- THE TERM " LI CENSEE, * WHEN USED
IN TH' S SECTI ON, SHALL MEAN THOSE PERSONS LI CENSED UNDER THE

19930H0103B4030 - 14 -
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PROVI SI ONS OF ARTI CLE 'V, UNLESS THE CONTEXT CLEARLY | NDI CATES
OTHERW SE.

I T SHALL BE UNLAWFUL- -

* x %

(7) ALCOHOLI C STRENGTH ON LABEL OF MALT OR BREWED BEVERAGES.
FOR ANY LI CENSEE, OR H S SERVANTS, ACGENTS OR EMPLOYES, TO
TRANSPORT, SELL, DELIVER OR PURCHASE ANY MALT OR BREWED
BEVERAGES UPON WHI CH THERE SHALL APPEAR A LABEL OR OTHER
| NFORVATI VE DATA WHICH [I N ANY MANNER] REFERS TO THE ALCCHOLI C
CONTENTS OF THE MALT OR BREWED BEVERAGE[, OR WHI CH REFERS | N ANY
MANNER TO THE ORI G NAL ALCOHOLI C STRENGTH, EXTRACT OR BALLI NG
PROCOF FROM WHI CH SUCH MALT OR BREWED BEVERAGE WAS PRODUCED.] I N
ANY TERMS OTHER THAN AS A PERCENTAGE OF ALCOHOL BY VOLUME. THI S

CLAUSE SHALL BE CONSTRUED TO PERM T, BUT NOT TO REQU RE, A

MANUEFACTURER TO DESI GNATE UPON THE LABEL OR DESCRI PTI VE DATA THE

ALCOHCOLI C CONTENT_OF MALT OR BREWED BEVERAGES | N PERCENTAGE OF

ALCOHOL BY VOLUME. THI S CLAUSE SHALL NOT BE CONSTRUED TO

PROH BI T A MANUFACTURER FROM DESI GNATI NG UPON THE LABEL OR

DESCRI PTI VE DATA THE ALCOHOLI C CONTENT OF MALT OR BREWED

BEVERAGES | NTENDED FOR SHI PMENT | NTO ANOTHER STATE OR TERRI TORY,

WHEN THE LAWS OF SUCH STATE OR TERRI TORY REQUI RE THAT THE

ALCOHCLI C CONTENT OF THE MALT OR BREWED BEVERAGE MUST BE STATED

UPON THE PACKAGE.
* x %
SECTION 8. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTION 493.1. RIGHTS OF MUNI Cl PALI TI ES PRESERVED. - - NOTHI NG

IN TH S ACT SHALL BE CONSTRUED TO PREEMPT THE RI GHT OF ANY

MUNI Cl PALI TY TO REGULATE ZONI NG AND ENFORCE ANY OTHER LOCAL

ORDI NANCES AND CODES DEALI NG W TH HEALTH AND WELFARE | SSUES.

SECTION 58 9. SECTION 499 OF THE ACT, ADDED DECEMBER 7, <—

19930H0103B4030 - 15 -



1990 (P.L.622, NO 160), IS AMENDED TO READ:
SECTI ON 499. PREM SES TO BE VACATED BY PATRONS. --(A) EXCEPT
AS PROVIDED FOR [I N SUBSECTION (B)] ELSEWHERE IN TH S SECTI ON,

ALL PATRONS OF A LI CENSEE SHALL BE REQUI RED TO LEAVE THAT PART
OF THE PREM SES HABI TUALLY USED FOR THE SERVI NG OF LI QUOR OR
MALT OR BREWED BEVERAGES TO GUESTS OR PATRONS NOT LATER THAN
ONE- HALF HOUR AFTER THE TI ME THE LI CENSEE | S REQUI RED BY THI S
ACT TO CEASE SERVI NG LI QUOR OR MALT OR BREVED BEVERAGES AND

© o0 N oo o A~ wWw N P

SHALL NOT BE PERM TTED TO HAVE ANY PREVI QUSLY SERVED LI QUOR OR

=Y
o

MALT OR BREWED BEVERAGES | N THEI R POSSESSI ON, NOR SHALL THEY BE

=
=

PERM TTED TO REMOVE ANY PREVI OQUSLY SERVED LI QUOR OR MALT OR

=
N

BREWED BEVERAGES FROM THAT PART OF THE PREM SES. PATRONS OF A

=
w

LI CENSEE SHALL NOT BE PERM TTED TO REENTER THAT PORTI ON OF THE

H
o

PREM SES HABI TUALLY USED FOR THE SERVING OF LI QUOR OR MALT OR

=Y
(63}

BREVWED BEVERAGES BETWEEN THE TI ME DESI GNATED BY THI S ACT FOR

=Y
(e}

PATRONS TO VACATE THE LI CENSED PREM SES AND THE Tl ME DESI GNATED

=
\l

BY THHS ACT WVHEN THE SERVI NG OF LI QUOR OR NMALT OR BREWED

=Y
oo

BEVERAGES | S ALLONED TO BEG N, UNLESS THE LI CENSEE HAS BEEN

=
O

GRANTED A PERM T_FOR EXTENDED HOURS FOOD SERVI CE.

N
o

(A1) SUBSECTION (A) SHALL NOT_APPLY TO SALES OF MALT AND

N
=

BREWED BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES WHEN THE

N
N

FOLLOW NG CONDI TI ONS ARE MET:

N
w

(1) NO LICENSEE MAY SELL MALT OR BREWED BEVERAGES | N EXCESS

N
~

OF ONE HUNDRED NI NETY-TWO FLUI D OUNCES | N ANY ONE SALE FOR

N
(63}

CONSUMPTI ON OFF THE PREM SES;

N
(e}

(2) SALES AND SERVI CE OF NMALT AND BREWED BEVERAGES FOR

N
~

CONSUMPTI ON OFF THE PREM SES ARE MADE PRI OR TO THE DESI GNATED

N
oo

TIME THE LICENSEE |S REQUI RED BY THI S ACT TO CEASE SERVI NG

N
(o]

LI QUOR, MNALT OR BREWED BEVERAGES;

30 (3)  PERSONS WHO HAVE PURCHASED NMALT AND BREWED BEVERAGES FOR

19930H0103B4030 - 16 -
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CONSUMPTI ON OFF THE PREM SES SHALL REMOVE THE MALT AND BREWED

BEVERAGES FROM THE PREM SES BY THE DESI GNATED T1 ME_AS CONTAI NED

IN TH S ACT THAT PATRONS ARE REQUI RED TO VACATE THE PREM SES;

(4) NO CLUB LI CENSEE NMAY SELL ANY NMALT OR BREVED BEVERAGE

FOR CONSUMPTI ON OFF THE PREM SES WHERE SOLD OR TO ANY PERSONS

VWHO ARE NOT MEMBERS OF THE CLUB.

(B) A LICENSEE MAY [ SERVE FOOD] REMAI N OPEN BETWEEN THE

HOURS OF TWO O CLOCK ANTEMERI DI AN AND SEVEN O CLOCK ANTEMERI DI AN
FOR THE PURPOSE OF SERVI NG FOOD ON ANY DAY | F SUCH LI CENSEE

El THER POSSESSES OR |'S ELI G BLE TO PURCHASE A SUNDAY SALES
PERM T [I N ACCORDANCE W TH SECTI ON 406] AND RECEI VES AN EXTENDED
HOURS FOOD LI CENSE. THE BOARD SHALL ESTABLISH AN ANNUAL FEE FOR
THE EXTENDED HOURS FOOD LI CENSE WHI CH SHALL NOT EXCEED FI FTY
DOLLARS ($50) .

(B.1) UPON APPLI CATI ON OF ANY CLUB, THE BOARD SHALL | SSUE A

CLUB EXTENDED HOURS FOOD PERM T FOR A PERIOD OF SI X (6) DAYS

DURING THE TERM OF I TS LI CENSE. THE BOARD SHALL | SSUE

REGULATI ONS GOVERNI NG TERMS OF THE APPLI CATI ON. THE PERM TS

SHALL BE USED SCLELY FOR THE PURPGSE COF SERVI NG FOOD BETWEEN THE

HOURS OF THREE O CLOCK ANTEMERI DI AN AND SEVEN O CLOCK

ANTEMVERI DI AN. ALL PATRONS OF A LI CENSEE SHALL BE REQUI RED TO

LEAVE THAT PART OF THE PREM SES HABI TUALLY USED FOR THE SERVI NG

OF LIQUOR OR MALT OR BREVED BEVERAGES TO GUESTS OR PATRONS NOT

LATER THAN ONE- HALF HOUR AFTER THE TIME THE LI CENSEE | S REQUI RED

BY THS ACT TO CEASE SERVI NG LI QUOR OR MALT OR BREWED BEVERAGES

AND SHALL NOT BE PERM TTED TO HAVE ANY PREVI OQUSLY SERVED LI QUOR

OR MALT OR BREWED BEVERAGES | N THEI R POSSESSI ON, NOR SHALL THEY

BE_PERM TTED TO REMOVE ANY PREVI OUSLY SERVED LI QUOR OR NMALT OR

BREVWED BEVERAGES FROM THAT PART OF THE PREM SES.

(© ANY [OMNER OF LI CENSED PREM SES] LI CENSEE WHO VI OLATES
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TH' S SECTI ON FOR THE FI RST OFFENSE COW TS A SUMVARY OFFENSE AND
SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE OF NOT' MORE
THAN THREE HUNDRED DOLLARS ($300) OR TO | MPRI SONMVENT FOR NOT
MORE THAN NI NETY (90) DAYS, OR BOTH, AND FOR THE SECOND CR ANY
SUBSEQUENT OFFENSE COWM TS A M SDEMEANOR OF THE THI RD DEGREE AND
SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE OF NOT' MORE
THAN TWO THOUSAND FI VE HUNDRED DOLLARS ($2,500) OR TO

I MPRI SONMENT FOR NOT MORE THAN ONE (1) YEAR, OR BOTH.

© o0 N oo o A~ wWw N P

SECTION 69 10. (A) THE AMENDVMENT OF SECTION 404 OF THE ACT <—

=Y
o

SHALL APPLY TO APPLI| CATI ONS FI LED AFTER THE EFFECTI VE DATE OF

=
=

THE AMENDMENT OF SECTI ON 404 OF THE ACT.

=
N

(B) | F AN APPLI CATI ON UNDER SUBSECTI ON (A) HAS NOT RECEI VED

=
w

FI NAL ACTI ON BEFORE JULY 1, 1996, THE APPLI CATI ON SHALL BE

H
o

GOVERNED BY THE LAW AT THE TI ME THE APPLI CATI ON WAS FI LED. TH' S

=Y
(63}

SUBSECTI ON SHALL APPLY UNTIL ALL APPEALS HAVE BEEN EXHAUSTED.

=Y
(e}

SECTI ON 306 11. BY DECEMBER 31, 1995, THE PENNSYLVAN A <—

=
\l

LI QUOR CONTRCL BOARD SHALL SUBM T A REPORT ON THE | MPLEMENTATI ON

=Y
oo

OF THE AMENDMENT OF SECTI ON 404 OF THE ACT TO THE LAW AND

=
O

JUSTI CE COW TTEE OF THE SENATE AND THE LI QUOR CONTROL COW TTEE

N
o

OF THE HOUSE OF REPRESENTATI VES.

N
=

SECTION 8—2% 12. TH S ACT SHALL TAKE EFFECT AS FOLLOWE: <—

N
N

(1) THE AVENDMENT OF SECTI ON 404 OF THE ACT SHALL TAKE

N
w

EFFECT I N 30 DAYS.

N
~

(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT

N
(63}

| MVEDI ATELY.
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