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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2827 %%

I NTRODUCED BY BROUJOS, JUNE 10, 1992

REFERRED TO COW TTEE ON HEALTH AND WELFARE, JUNE 10, 1992

O (o0} ~NoO O~ WNE

N R R R R R R R R R R
o O 0o N o o M Ww N - O

AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for

adm ni stration of public assistance, for eligibility for

medi cal assi stance and for nedical assistance rei nbursenent;

and providing for nedical assistance itens and services for

general assistance recipients.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 403 of the act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Welfare Code, amended July 15, 1976
(P.L.993, No.202), Decenmber 7, 1979 (P.L.485, No.102) and Apri
8, 1982 (P.L.231, No.75), is anended to read:

Section 403. Uniformty in Adm nistration of Assistance;
Regul ations as to Assistance.--(a) The departnent is
responsi ble for maintaining uniformty in the admnistration of
public welfare, including general assistance, throughout the
Conmonweal t h.

(b) The departnment shall establish rules, regulations and

standards, consistent with the law, as to eligibility for
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assistance and as to its nature and extent. [Wenever possible

and consistent with State law] Subject to the availability of

funds, the departnment shall establish rules, regulations and
standards for general assistance consistent with those
established for aid to famlies with dependent children. In no

i nstance shall the rules, regulations and standards established
for general assistance provide for benefits greater than those
benefits provided for aid to famlies with dependent children.
The secretary or his designee in witing is the only person

aut horized to adopt regul ations, orders, or standards of general
application to inplement, interpret, or make specific the | aw
adm ni stered by the departnment. The secretary shall issue
interimregul ati ons whenever changes in Federal |aws and
regul ati ons supersede existing statutes. |In adopting
regul ati ons, orders, or standards of general application, the
secretary shall strive for clarity of |anguage which may be
readi |l y understood by those adm nistering aid and by those who
apply for or receive aid.

(c) \Wenever a recipient of public assistance, as a
prerequisite to receiving assistance or otherw se, has been
required to encunber in favor of the Commobnweal th any property,
or to give any bond, note or other obligation in any sumto
secure the repaynment of noneys received as assistance or for any
ot her purposes, and such bonds, notes, judgnents, nortgages, or
ot her obligations are thereafter assigned by the Commonwealth to
any third party, the assignee shall not be entitled to collect,
and the person liable for the paynment of the lien or obligation
shall not be liable for the paynent of, any anount greater than
t he amobunt the assignee paid for the assignnent, notw thstanding

the face anount of such lien or obligation. This provision shal
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not be effective as to the collection of interest accruing after
the date of the assignment or costs of collection.

(d) No general assistance shall be paid to any full-tine
student at a college or university who has not participated in a
Federal | y subsidi zed program for dependent children within the
previous five years.

(e) Beginning no |ater than Decenber 31, 1982, the
departnment shall conduct annual quality control reviews of the
general assistance casel oad in accordance with a net hodol ogy and
scope determ ned by the departnent.

(f) Notwi thstandi ng any other provisions of law to the

contrary, the departnent, subject to the availability of State

funds, shall establish and authori ze by notice the anpunts of

assi stance and general assistance and, as necessary, shal

adj ust the anounts of assi stance or general assistance to be

consistent with available State funds. |If the amounts of

assi stance or general assistance are adjusted, the departnent

shal |l take special considerati on of househol ds wi th

unenmanci pated m nor chil dren.

(g) Notwi thstandi ng any other provision of law to the

contrary, regul ati ons concerni ng assi stance, general assi stance

and food stanps shall not be subject to review under the act of

June 25, 1982 (P.L.633, No.181), known as the "Requl atory Revi ew

Section 2. Section 441.1 of the act, added July 31, 1968
(P.L.904, No.273), is anended to read:

Section 441.1. Persons Eligible for Medical Assistance.--The
foll ow ng persons shall be eligible for medical assistance:

(1) Persons who receive or are eligible to receive cash

assi stance grants under [this article] section 432(1) and (2);
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(2) Persons who neet the eligibility requirenents of this
article for cash assistance grants except for citizenship,
durational residence and any eligibility condition or other
requi renent for cash assistance which is prohibited under Title

XI X of the [Federal] Social Security Act[; and] (Public Law 74-

271, 42 U.S.C. 8 1396 et seq.), subject to section 445.1;

(3) The nedically needy[.] under Title Xl X of the Soci al

Security Act;

(4) Persons who receive or who are eligible to receive

general assi stance under section 432(3), subject to section

(5) Persons who do not qualify for cash assi stance under

section 432(3) but who neet eliqgibility criteria established by

the departnment for nedi cal assistance and transitionally needy

persons who are not eliqgible for cash assi stance, subject to

section 445.1;: and

(6) Children under age twenty-one who are eligible to

recei ve general assistance under section 432(3).

Section 3. Section 442.1 of the act, anmended April 8, 1982
(P.L.231, No.75), is anended to read:

Section 442.1. The Medically Needy; Determ nation of
Eligibility.--A person shall be considered nedically needy if
he:

(1) Resides in Pennsylvania, regardl ess of the duration of
his residence or his absence therefrom and

(2) Meets the standards of financial eligibility established
by the departnment with the approval of the Governor. In
establishing these standards the departnment shall take into
account (i) the funds certified by the Budget Secretary as

avai |l abl e for nedical assistance for the nedically needy; (ii)
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pertinent Federal |egislation and regulations; and (iii) the
cost of living. [Transitionally needy persons who are not
eligible for cash assistance by reason of section 432(3)(iii)
shall be considered nedically needy if otherw se eligible.]

Section 4. Section 443.6 of the act, anended or added
Sept enber 26, 1978 (P.L.769, No.146) and April 8, 1982 (P.L. 231,
No. 75), is anmended to read:

Section 443.6. Reinbursenent for Certain Medical Assistance
Items and Services.--(a) 1In order to receive reinbursenent for
itens or services enunerated in subsection (b), the provider
nmust secure authorization prior to actually providing the itens
or services. The request for prior authorization nust justify to
t he reasonabl e satisfaction of the departnent the need for an
itemor service.

(b) Paynment for the foll ow ng nedical assistance itens and
services shall be nmade only after prior authorization has been
secur ed:

(1) Prostheses and orthoses.

(2) Purchase of appliances or equipnent if the appliance or
equi pnent costs nore than one hundred dollars ($100).

(3) Rental of nmedical appliances or equi pnent for a period
in excess of three nonths.

(4) Oxygen and rel ated equi pnent in the home unless a
physi ci an states that the physical surroundings in the honme are
suitable for the use of oxygen and that the recipient is
adequately prepared and able to use the equi pnent.

(5) Dental services as the departnment may provide, including
but not necessarily |limted to, dental prostheses and
appl i ances, extractions related to dental prostheses and

appl i ances, and other extractions as may be provided by
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department regul ations.

(6) Othopedic shoes or other supportive devices for the
feet when such shoes or devices are prescribed by a physician
for the purpose of correcting or otherw se treating
abnornmalities of the feet or | egs which cause serious
detrimental medical effects.

(7) Hone health services.

(8) Chiropractic services.

(9) Oher itens or services as the departnent may authori ze

by publication of notice in the Pennsyl vania Bull etin.

(c) The prior authorization requirenents set forth in this
section shall be applicable only to the extent that the itens
and services enunerated in subsection (b) are provided under the
Pennsyl vani a Medi cal Assistance Plan. This section shall not be
construed as mandating the provision of any item or service
enunerated in this section.

(d) The requirenents of this section shall not apply in an
ener gency situation.

(e) The department shall pronul gate regul ations to inplenent
this section and shall establish a procedure for prior
aut hori zation. Such regul ations may establish procedures for
i ssuing prior authorization at whatever adm nistrative |evel the
departnment through the secretary deens appropri ate.

Appropri ateness shall be determ ned by the secretary after

heari ngs have been held and public input is received.

Procedures adopted in accordance with this section shall provide
aut hori zati on when appropriate, w thout undue delay. Wen no
decision is nade on a request to the departnent for covered
services within twenty-one days of the date that the request is

recei ved by the departnent, the authorization shall be deened
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1 approved. The departnent shall keep a record of those cases in
2 which no decision is made within twenty-one days. The

3 requirenents of this section shall not apply in a nedical

4 energency situation as defined by the departnent.

5 Section 5. The act is anmended by adding a section to read:
6 Section 445.1. Medical Assistance Itens and Services for

7 Ceneral Assistance Recipients Age Twenty-one and O der.

8 (a) Notw thstanding any provision of lawto the contrary,

9 persons age twenty-one or older who are eligible to receive

10 nedical assistance under section 441.1(4) are eligible to

11 receive the following itens and services:

12 (1) Acute inpatient hospital services.

13 (2) Inpatient psychiatric hospital services.

14 (3) Physician office visits and nedical clinic visits, with
15 a_conbi ned nmaxi num of eighteen visits per year.

16 (4) Hone health agency services. There is a nmaxi num or

17 thirty visits per year. The first visit nmust occur within ten
18 days of discharge froma hospital.

19 (5) Legend and nonl egend drugs authorized by the departnent
20 by publication of notice, by category or by drug, in the
21 Pennsylvania Bulletin, subject to a conbined nmaxi num of three
22 drugs per nonth.
23 (6) Inpatient nedical rehabilitation services with a nmaxi num
24 of thirty days per year.
25 (7) Inpatient treatnment in a drug and al cohol rehabilitation
26 hospital or drug and al cohol rehabilitation unit of a general
27 hospital with a maxinmumof thirty days per year.
28 (8) Medical supplies and equi pnent aut horized by the
29 departnent by publication of notice in the Pennsyl vani a

30 Bulletin.
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(9) Energency nedi cal services.

(10) Energency anbul ance services.

(11) Energency dental services, linmted to palliative

treatnent, restorati ons and energency extracti ons.

(12) Short procedure unit services.

(13) Anbul atory surgi cal center services.

(14) Laboratory surgical and X-ray services.

(15) Hospice services.

(16) CQutpatient drug and al cohol clinic services.

(17) CQutpatient psychiatric clinic services.

(18) Nursing facility services.

(b) Notwi thstanding any |law to the contrary, persons age

twenty-one and older who are eliqgible to recei ve nedi cal

assi stance under section 441.1(5) are eligible for the itens and

services set forth in subsection (a), to the extent authorized,

except for:

(1) Legend and nonl egend drugs.

(2) Medical supplies and equi pnent.

(3) Energency dental services.

(c) The departnent may add linmts and nay nodify any of the

limts to the services described in subsection (a). The

departnent, prior to adding or nodifying limts, shall seek the

advi ce of the Medical Assistance Advisory Conmttee. The

departnent shall adopt additions or nodifications by publication

of notice in the Pennsyl vania Bull etin.

(d) The departnent, by publication of notice in the

Pennsyl vania Bull etin, nmay i npose copaynents on any of the

services listed in subsection (a).

(e) Section 10 of the act of June 6, 1980 (P.L.197, No.57),

known as the "Optonetric Practice and Li censure Act," does not
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1 apply to itens and services listed in subsection (a).

2 Section 6. This act shall take effect in 60 days.
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