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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2711 %%

| NTRODUCED BY STURLA, SCHULER, FAJT, HASAY, CARONE, KOSI NSKI
NYCE, TRI CH, ARGALL, TIGUE, MELI O LEVDANSKY, BATTI STO, NOYE,
SAURMAN, KRUSZEWSKI, LEE, CEI ST, KASUNI C, LUCYK, N CKQO.,
FLI CK, WOZNI AK, HARLEY, TANGRETTI, BROUJCS, FREENAN, COY,
SALOCOM BI LLOW KI NG STETLER, STEELMAN AND McNALLY,
MAY 12, 1992

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 17, 1992
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AN ACT
Aut hori zi ng superintendents, wardens and other officials in
charge of correctional institutions to establish inmate work
force prograns.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the I nmate Wrk
Force Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:

(1) Idleness of inmates confined to correctional
facilities of this Conmmonweal th nakes it necessary and
desirabl e that useful projects be devel oped which wll
provide inmates with the opportunity to volunteer their idle

time for useful work on public service projects. The use of

inmates for litter retrieval and collection on the public



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

roads of this Comonweal th and for other public service

projects will provide an outlet for the constructive use of

idle tinme and will further benefit the public and the

envi ronment of this Comonweal t h.

(2) In enacting this legislation, it is the intent of
the General Assenbly to give inmates the opportunity to
volunteer their time for litter retrieval and collection
al ong the public roads of this Commonweal th and for other
appropriate public service work projects and to authorize
superintendents, wardens and other officials in charge of
correctional facilities or institutions to establish work
forces conposed of those inmates who may safely performthe
tasks assigned to them

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Correctional facility" or "correctional institution.™ Any
jail, prison or detention facility operated by the Commonweal t h
or by a county or jointly by nore than one county and used for
t he detention and confinenment of persons convicted and under
sentence for violations of the crimnal laws of this
Commonweal t h. For purposes of this act, the termshall also
i nclude any notivational boot canp as defined in section 3 of
the act of Decenber 19, 1990 (P.L.1391, No.215), known as the
Mot i vational Boot Canp Act. The term does not include any
correctional facility used for the detention and confi nenent of
juvenil e of fenders.

“Inmate.” An individual who has been convicted of an

i ndi ctable offense and is serving a sentence in a correctional
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facility or institution.

“Municipality.” A municipal corporation or quasi-nmunici pal
corporation, including counties.

"Public road.” Any highway, road, way or place of whatever
nat ure adopted by the proper State, county or other rmuni ci pal
authority for the use of the general public as a matter of right

for the purpose of vehicular traffic.

. ) ) ) L ) ) ) o
buiLdi ffice. I bl f aeil] L I
citizens—ofthis—Commnwealth—

"PUBLI C SERVI CE WORK PRQJECT." A PRQIECT UNDERTAKEN OR <—

CARRI ED OQUT BY THE STATE OR A MUNI Cl PALI TY WH CH SHALL | NCLUDE
REPAI R, MAI NTENANCE OR CLEANUP WORK PRQIECTS I N ANY STATE OR
LOCAL PARK, PLAYGROUND, RECREATI ONAL AREA OR ON ANY PUBLI C ROAD
OR ANY OTHER WORK PROJECT I N A PUBLI C FACI LITY WH CH DCES NOT
SUPPLANT THE JOBS OF EXI STI NG WORKERS

"Secretary."” The Secretary of Corrections of the
Commonweal t h.

"Superintendent.” The person in primary charge of a State
correctional facility.

"Warden." The person in primary charge of the adm nistration
and managenent of a county or nulticounty correctional

i nstitution.

"Wrk force.” An inmate work force provided for under
section 4.
Section 4. Inmate litter retrieval forces.

(a) Authorization.--The superintendent or warden of a

correctional facility or institution is hereby authorized to
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establish an inmate work force. A work force established under
this section shall be used, at the discretion of the
superintendent or warden, to retrieve and collect litter along
the public roads or perform other public service work projects
that are deened to be within the capabilities of the inmates.
The work force shall be conposed of individuals sentenced to
serve ternms of inprisonnment in a correctional facility or
institution. The use of inmate | abor for the purpose of litter
retrieval and collection or other public service work under this
section shall be solely voluntary on the part of the inmate and
shall in no way be conpul sory or used as a form of punishnent.

(b) Conposition of force.--A correctional facility's or
institution's work force shall be conposed of inmates who, in
the determ nation of the superintendent or warden, or the
superintendent's or warden's designee, may safely performthe
work. Any inmate assigned to work on a litter force shall, in
t he judgnent of the superintendent or warden naking the
assignment, or a designee, be physically and nedically able to
per form such worKk.

(c) Exceptions.--No work force may include any inmate whose
presence in the conmunity woul d present a danger to public
safety or any inmate serving a sentence for a conviction of one
or nore of the follow ng provisions:

(1) 18 Pa.C.S. 8 2501 (relating to crimnal homcide).
(2) 18 Pa.C.S. 8§ 2901 (relating to kidnapping).
(3) 18 Pa.C.S. § 3121 (relating to rape).
(4) 18 Pa.C.S. 8§ 3123 (relating to involuntary deviate
sexual intercourse).
(5) 18 Pa.C.S. 8 3701(a)(1)(i), (ii) or (iii) (relating

to robbery).
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(6) A person convicted of any other crine of violence or
who conmits a crine while on a work rel ease programor who is
deened guilty of disqualifying m sconduct within the
correctional institution or facility.

(d) Search requirenment.--Al inmates shall be subject to
current practice of search before and after taking part in the
daily work schedule. The innmate shall be subject to the current
practice of a urinalysis test if a controlled substance is found
on the inmate's person.

(e) Supervision of force.--Wiile detailed to the work force,
i nmat es shall be under the general supervision and control of
the staff enpl oyees designated by the superintendent or warden
of the correctional facility or institution. The superintendent
or warden and the designated staff enployees shall be
responsi bl e for the transportation, guarding, feeding or
attention necessary for all inmates assigned to the work force.

(f) Imunity fromcivil liability.--Neither the Commonweal t h
nor any political subdivision thereof nor other agencies nor,
except in cases of willful msconduct, the agents, enployees or
representatives of any of themengaged in inmate litter
retrieval activities or other public service work, while
conplying with or attenpting to conply with this act or any rule
or regul ation promul gated under this act, shall be liable for
the death of or injury to any inmate detailed to a litter force
or loss or damage to property as a result of any litter
retrieval and collection activity.

Section 5. Rules.

The superintendent or warden of a correctional facility or

institution establishing a work force in accordance with this

act shall:
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(1) Adopt any rules necessary for the effective
i npl enentation of a work force program The rul es shal
speci fy the hours of |abor for inmates assigned to a work
force, rules for inmate conduct, deportnent and good behavi or
al l omance, and for any violations or infraction of the rules.

(2) Coordinate with the Departnent of Transportation; <—
Bureau—of —Mai-nt-enance—and—Operations MAI NTENANCE OFFI CES | N <—
THE RESPECTI VE COUNTI ES and the rel evant county and ot her
muni ci pal officials regarding proper deploynment of the work
force, and inplenment all safety neasures required of State or
county enpl oyees perform ng such worKk.

(3) Collaborate with the appropriate State, county and
ot her municipal officials to devel op procedures for the
continued utilization of inmates for litter retrieval and
col l ection and other public service work projects.

Section 6. Request for work force required.

(A) GENERAL RULE.--A work force shall be detailed only in <—
response to a prior witten request nmade by the Secretary of
Transportation or an appropriate officer of a nmunicipality.

(B) SCOPE OF REQUEST AND GUI DELI NES. - - A REQUEST SUBM TTED TO <—
THE DEPARTMENT OF TRANSPORTATI ON SHALL BE LI M TED TO A REQUEST
FOR LI TTER RETRI EVAL. THE DEPARTMENT' S BUREAU OF MAI NTENANCE AND
OPERATI ON SHALL ESTABLI SH STANDARDI ZED STATEW DE GUI DELI NES FOR
USE BY COUNTY MAI NTENANCE OFFI CES RELATI VE TO SUBM SSI ON OF
REQUESTS, TYPES OF ROADS, SEASONS OF THE YEAR, MATERI AL COSTS
AND LI TTER DI SPOSAL.

Section 7. Prohibition on use of work force.

A superintendent or warden, or a designee, nmay not detail a

correctional facility's or institution's work force to perform

litter retrieval and collection or other public service work
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projects that would elimnate the jobs that are currently
performed by, or reduce the working hours of, individuals
enpl oyed by the Commonweal th or by a county or other
muni ci pality.

Secti on 8. Ef fecti ve date.
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This act shall take effect in 60 days.
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