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AN ACT

Regul ating tal ent agencies; conferring powers and duties on the
Departnment of Labor and Industry; and making a repeal.

Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti
Secti

Secti

on

on

on

on

on

on

on

on

on

on

on

on

on

on

© ® N o O A~ W N PR

R e e
P w© dp P O

TABLE OF CONTENTS

Short title.

Definitions.

Duti es of departnent.

Li cense requirenents.

Li cense, fees and renewal s.
Qualification for talent agency |icense.
Fees, rates and displ ay.

Li cense, content and posting.

Bond.

Recor ds.

Prohi bition against registration fees; referral.
Labor di sputes.

Tal ent agency regul ati ons.

Legal requirenents and penalties.



1 Section 15. Sexual m sconduct.

2 Section 16. Repeal.

3 Section 17. Effective date.

4 The General Assenbly of the Conmonweal th of Pennsyl vani a

5 hereby enacts as foll ows:

6 Section 1. Short title.

7 This act shall be known and may be cited as the Tal ent Agency
8 Regul ation Act.

9 Section 2. Definitions.

10 The foll ow ng words and phrases when used in this act shal

11 have the neanings given to themin this section unless the

12 context clearly indicates otherw se:

13 "Artist.”" An actor or actress rendering services on the

14 stage or in the production of notion pictures; a radio artist; a
15 nusical artist; a nusical organization; a director of stage,

16 notion picture or radi o production; or a mnusical director,

17 witer, cinematographer, conposer, lyricist, arranger or other
18 artist or person rendering professional services in comercial
19 advertising, notion picture, theatrical, radio, nodeling,
20 television or other entertai nment or advertising enterprise.
21 "Buyer." A person, conpany, partnership or corporation that
22 uses the services of a talent agency to provide artists.
23 "Departnment."” The Departnent of Labor and Industry of the
24 Commonweal t h.
25 "Engagenent."” Any engagenent, enploynment or placenent of a
26 person as an actor, performer, nodel or entertainer in, but not
27 limted to, a circus; notion picture production, whether made on
28 or by film electronic tape or any other electronic device used
29 to produce theatrical notion pictures, television entertainnment

30 notion pictures, industrial notion pictures or television
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commerci als; vaudeville; theatrical or any other entertai nnent

exhi bition or performance; nodeling services; conventions;

radi o; phonograph recordi ngs; opera; concert; ballet; or print

nmedi a. The term does not include the business of nmanagi ng such

exhi bitions, performances or the artist when the business only

incidentally involves the seeking of enploynent therefor.

However, the termshall not apply to procuring opera, mnusic,

t heater or dance engagenents for any organi zation defined in

section 501(c)(3) of the Internal Revenue Code of 1986 (Public

Law 99-514, 26 U.S.C. 8 1 et seq.).

"Fee." Any one or nore of the foll ow ng:

(1) Any noney or other val uabl e consideration paid or
prom sed to be paid for services rendered by a person
conducting the business of a talent agency under this act.

(2) Any noney received by any person in excess of that
whi ch has been paid out by the person for transportation,
transfer of baggage or board and | odging for an applicant for
enpl oynent .

(3) The difference between the anount of nbney received
by a person who furnishes enpl oyees, perfornmers or
entertainers for circus, vaudeville, theatrical or other
entertai nments, exhibitions, engagenents or performances and
t he amount paid by himto such enpl oyee, perforner or
entertainer.

"License.” A license issued by the Departnent of Labor and

I ndustry to carry on the business of a talent agency under this

act .

unf

"Licensee.” A talent agency that holds a valid unrevoked and
orfeited |icense.

"Operator.” A person who is or who will be in actual charge
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of a talent agency.

"Omer." A partner in a partnership, nenber of a firmor
principal officer or officers of a corporation whose
partnership, firmor corporation ows a talent agency, or an
i ndi vidual who is the sole owner of a talent agency.

"Sexual m sconduct.” Violation of the talent agent-arti st
relati onship through which the talent agent uses the
relationship to induce or attenpt to induce the artist to engage
or attenpt to engage in sexual activity.

"Tal ent agency." A person or corporation engaged in the
occupation of operating an agency, bureau, office or other place
for the purpose of procuring or attenpting to procure
engagenents for or for the purpose of giving information as to
where such engagenents may be provided to an arti st who seeks
enpl oyment by a buyer in, but not limted to, the foll ow ng:
live or notion picture production, whether made on or by film
el ectronic tape or any other electronic device used to produce
theatrical notion pictures, television entertai nment notion
pi ctures, industrial notion pictures or television commercials;
nodel i ng services; conventions; print nedia; the legitimte
stage; radio; circus; vaudeville; nusical arts; or a nusical
or gani zati on.

"Tal ent agent.” A person who, directly or indirectly,
procures enploynent for an artist pursuant to an agent contract,
or who for a comm ssion procures, offers, prom ses or attenpts
to obtain enploynment for an artist with a talent agency. The
term does not include a manager agent who gui des, advises or
directs an artist regarding the artist's career if the manager
agent is not primarily involved in obtaining enploynment for the

artist.
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Section 3. Duties of departnent.

(a) |Issuance.--The departnment nay issue a license to a
tal ent agency and may revoke a license, deny an application for
a license, suspend the |license for a reasonable period or assess
a civil penalty in an anount not to exceed the biennial |icense
fee when it is satisfied that the owner or operator of the
license or applicant for a |license, or a person on behalf of the
owner or operator has done any of the foll ow ng:

(1) Obtained or attenpted to obtain any |icense by neans
of fraud, m srepresentation or conceal nent.

(2) Violated any provision of this part or any rule of
t he departnent.

(3) Been found guilty of or had adjudication w thheld
with respect to a crime involving noral turpitude or
di shonest dealings under the laws of this Commonweal th or
anot her state or government.

(4) WMade, printed, published, distributed or caused,
aut hori zed or knowi ngly pernmitted the naking, printing,
publication or distribution of a fal se statenent, description
or prom se of such a character as to reasonably induce a
person to act to his damage or injury, if the statenent,
description or prom ses were purported to be perforned by the
tal ent agency and if the owner or operator then knew, or by
t he exercise of reasonable care and inquiry could have known,
of the falsity of the statenent, description or prom se.

(5) Knowingly commtted or been a party to a materi al
fraud, m srepresentation, conceal ment, conspiracy, collusion,
trick, scheme or device whereby any other person lawfully
relying upon the work, representation or conduct of the

tal ent agency acts or has acted to his injury or damage.
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(6) Failed or refused upon demand to discl ose
information, within his know edge, as required by this act,
or failed or refused to produce a docunent, book or record in
hi s possession for inspection to the departnment or an
aut hori zed agent thereof acting within its jurisdiction or by
authority of |aw

(7) Established a talent agency within a place where
intoxicating liquors are sold, a place where ganbling is
permtted or a house of prostitution.

(8) Charged, collected or received conpensation for a
service perfornmed by the tal ent agency greater than specified
inits schedule of maxinmmfees, charges and comm ssions
previously filed with the departnent.

(9) Had a license to operate a tal ent agency revoked,
suspended or ot herw se acted agai nst, including, but not
limted to, having been denied a |icense for good cause by
the licensing authority of another state, territory or
country.

(10) WIllfully nade or filed a report or record which
the licensee knew to be false, failed to file a report or
record required by Federal or State |aw, inpeded or
obstructed such filing or induced another person to inpede or
obstruct such filing. Reports or records shall include only
t hose which are signed in the |icensee's capacity as a
| icensed tal ent agency.

(11) Advertised goods or services in a manner which was
fraudul ent, false, deceptive or msleading in formor
cont ent.

(12) Advertised, operated or attenpted to operate under

a name ot her than the name appearing on the |icense.
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(13) Been found guilty of fraud or deceit in the
operation of a tal ent agency.

(14) Operated with a revoked, suspended or inactive
i cense.

(15) Permtted, aided, assisted, procured or advised an
unlicensed person to operate a talent agency contrary to this
act or to a rule of the departnent.

(16) Failed to performa statutory or |egal obligation
pl aced on a licensed tal ent agency.

(17) Practiced or offered to practice beyond the scope
permtted by | aw or has accepted and performed professional
responsi bilities which the |icensee knows or has reason to
know that he is not conpetent to perform

(18) Conspired with another |icensee or other person to
conmit an act or has conmitted an act which would tend to
coerce, intimdate, or preclude another |icensee from
advertising his services.

(19) Solicited business, either personally or through an
agent or through anot her person, through the use of fraud,
deception or otherw se, the use of m sleading statenents or
t he exercise of intimdation or undue influence.

(20) Exercised undue influence on an artist in such a
manner as to exploit the artist for financial gain of the
licensee or a third party, including, but not limted to, the
pronoting or selling of services to the artist.

(b) Revocation.--The departnment nmay revoke any |icense which

is issued as a result of the m stake or inadvertence of the

depart nment.

(c) Regulations.--The departnent may adopt reasonable rules

30 governing the exercise of its powers under this act and
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1 regulations for the conduct of the business of talent agencies
2 under this act.

3 Section 4. License requirenents.

4 (a) Prohibition.--A person, firmor corporation my not own,
5 operate, solicit business for or otherwi se engage in or carry on
6 the business of a talent agency in this Conmonweal th unl ess the
7 person or entity first procures a license for the tal ent agency
8 fromthe departnent.

9 (b) Fee.--Each application for a license shall be

10 acconpani ed by an application fee of $300 to cover the costs of
11 investigating the applicant. Each application for a change of

12 operator shall be acconpani ed by an application fee of $150. The
13 fees are not refundable.

14 (c) Requirenents.--

15 (1) Each owner of a talent agency, if other than a

16 corporation, and each operator of a talent agency shal

17 submt to the departnment, with the application for Iicensure
18 of the agency, a full set of his fingerprints and a

19 phot ograph of hinself taken within the preceding two years.
20 The departnent shall conduct an exam nation of fingerprint
21 records and police records.
22 (2) Each owner of a talent agency that is a corporation
23 shall submt to the departnent, with the application for
24 Iicensure of the agency, a full set of fingerprints of the
25 principal officer signing the application formand the bond
26 form a full set of fingerprints of each operator and a
27 phot ograph of each taken within the preceding two years. The
28 departnment shall conduct an exam nation of fingerprint
29 records and police records.
30 (d) Contents.--Each application shall include:
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(1) The nane and address of the owner of the tal ent
agency.

(2) Proof of at |east one year of direct experience or
simlar experience of the operator of the agency in the

tal ent agency business or as a subagent, casting director,

producer, director, advertising agency, talent coordinator or

nmusi cal booki ng agent.

(e) Investigation.--The departnent shall investigate the
owner of an applicant talent agency only to determne his
ability to conply with this act and shall investigate the
operator of an applicant talent agency to determ ne his
enpl oynment experience and qualifications.

(f) Noncorporate applicants.--I1f the applicant is other than
a corporation, the application shall also include the nanes and
addresses of all persons, except bona fide enpl oyees on stated
salaries, financially interested, either as partners, associates
or profit sharers, in the operation of the talent agency in
guestion, together with the anmount of their respective interest.

(g) Corporation.--1f the applicant is a corporation, the
application shall include the corporate name and the nanes,
residential addresses and tel ephone nunbers of all persons
actively participating in the business of the corporation and
shall include the nanmes of all persons exercising nanagi ng
responsibility in the applicant's or licensee's office.

(h) Affidavits.--The application nust be acconpani ed by
affidavits of at |least five reputabl e persons, other than
artists, who have known or have been associated with the
applicant for at least three years, stating that the applicant
is a person of good noral character or, in the case of a

corporation, has a reputation for fair dealing.
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(1) Updating.--If any information in the application
supplied to the departnment by the applicant or |icensee changes
in any manner what soever, the applicant or licensee shall submt
the changes to the departnment within 30 days after the date of
t he change or after the date the change is known or shoul d have
been known to the applicant or |icensee.

Section 5. License, fees and renewal s.

(a) Fees.--The departnent by rule shall establish biennial
fees for initial licensing, renewal of |icense and reinstatenent
of license, none of which fees shall exceed $400. The depart nent
may by rule establish a late renewal penalty of no nore than
$50. The fees shall be adequate to proportionately fund the
expenses of the departnment which are allocated to the regul ation
of talent agencies and shall be based on the departnent's
estimate of the revenue required to adm nister this act.

(b) Regul ations.--The departnent shall adopt rules
establishing a procedure for the biennial renewal of |icenses.
The departnent shall notify each |licensee 60 days before the
renewal date of the need to renew its |license. Each |licensee
which fails to renewits license by the expiration date thereof
shall have automatically term nated the right to engage in the
business for which it was licensed until it has applied for a
new | i cense and such license is issued. A license shall be
i ssued upon witten request on the application form prescribed
by the department, and the form shall be acconpani ed by the
required fee. Wien made in proper form the request shall not be
deni ed or unreasonably del ayed.

(c) Tenporary business.--1f one or nore individuals on the
basi s of whose qualifications a talent agency |license has been

obt ai ned cease to be connected with the agency for any reason,
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t he agency business may be carried on for a tenporary period,
not to exceed 90 days, under such ternms and conditions as the
departnment provides by rule for the orderly closing of the
busi ness or the replacenent and qualifying of a new owner or
operator. The |icensee's good standi ng under this act shall be
contingent upon the departnent's approval of any new owner or
oper at or.

(d) Nane.--No license shall be valid to protect any business
transacted under any nane other than that designated in the
Iicense, unless consent is first obtained fromthe departnent,
unl ess witten consent of the surety or sureties on the original
bond required by section 9 is filed with the departnent and
unless the license is returned to the departnment for the
recordi ng thereon of such changes. A charge of $10 shall be made
by the departnment for the recording of authorization for each
change of nane or change of |ocation.

(e) Assignnent.--A license issued under this act shall be
assi gnabl e.

Section 6. Qualification for talent agency |icense.

(a) Character.--Each person designated in an application
under this act as an owner or operator nust be of good noral
character as determ ned by the departnent.

(b) Financial responsibility.--Notw thstanding the
qualification in subsection (a), each application nust show
whet her or not the agency or any person or owner of the agency
is financially interested in any other business of |ike nature
and, if so, specify the interest or interests.

Section 7. Fees, rates and displ ay.
(a) Schedul e.--Each applicant for a license shall file with

t he application a schedul e of maxi num fees, charges and
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conmmi ssions which it intends to charge and collect for its
services. This schedule may thereafter be raised only by filing
with the departnent an anended or suppl enmental schedul e at | east
30 days before the change is to becone effective. The schedul e
shall be posted in a conspicuous place in each place of business
of the agency and shall be printed in not |ess than 30-point
bol df ace type, except that an agency which uses witten
contracts containing maxi num f ee schedul es need not post such
schedul es.

(b) Disbursenment.--All noney collected by a tal ent agency
froman enpl oyer for the benefit of an artist shall be paid to
the artist, less the talent agent's fee, within five business
days after the receipt of the noney by the tal ent agency. No
talent agent is required to pay noney to an artist until the
tal ent agent receives paynent fromthe enpl oyer or buyer.
Section 8. License, content and posting.

(a) Tine period.--The talent agency license shall be valid
for the biennial period in which issued in the formas
determ ned by the departnment. The license will at |east specify
t he nane under which the applicant is to operate, the address of
t he place of business, the expiration date of the |icense, the
full names and titles of the owner and the operator and the
nunber of the |icense.

(b) Display.--The talent agency |license shall at all tines
be di spl ayed conspicuously in the place of business so that it
is open to the view of the public and subject to the inspection
of all duly authorized officers of the Commonweal th and the
county.

(c) Cancellation.--If a licensee desires to cancel his

license, he nmust notify the departnment and forthwith return to
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the departnent the |icense so canceled. No |icense fee shall be
refunded upon cancellation of the |icense.

(d) Penalty.--A person who fails to display a |license as
required in subsection (b) conmts a sutmmary of fense and shal |,
upon conviction, be sentenced to pay a fine of not nore than
$50.

Section 9. Bond.

(a) Requirenent.--For each talent agency |icense, a bond
shall be filed in the formof a surety by a reputabl e conpany
engaged in bonding and aut horized to do business in this
Commonweal th. The bond shall be for the penal sum of $5, 000,
with one or nore sureties to be approved by the departnent, and
be conditioned that the applicant conformto and not violate any
of the duties, ternms, conditions, provisions or requirenments of
this act.

(b) dains.--If a person is aggrieved by the m sconduct of a
tal ent agency, the person may maintain an action in his own namne
upon the bond of the agency in a court having jurisdiction of
the matter. Clains shall be assignable, and the assignee shal
be entitled to the sanme renmedi es upon the bond of the agency or
ot herwi se as the person aggrieved woul d have been entitled to if
the claimhad not been assigned. A claimso assigned may be
enforced in the nanme of the assignee.

(c) Notice.--The bonding conmpany shall notify the departnent
of any cl aimagai nst the bond, and a copy of the notice shall be
sent to the tal ent agency agai nst which the claimis made.

(d) Renedies.--Renedies provided in this section are not
exclusive of other renedies. This relief shall be cunulative to
any ot her renedi es the aggrieved person nay have.

Section 10. Recor ds.
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Each tal ent agency shall keep on file the application of each
accepted applicant for enploynent, the name and address of each
applicant and the anobunt of the fee received. No agency or
enpl oyee thereof shall knowi ngly nmake a false entry in applicant
files or receipt files. Each card or docunent in tal ent agency
files nmust be preserved for a period of at |east one year after
the date of the last entry thereon.

Section 11. Prohibition against registration fees; referral.

(a) GCeneral rule.--A talent agency may not charge a
regi stration fee.

(b) Oher fees.--A talent agency may not, as a condition to
regi stering or obtaining enploynent for any applicant or artist,
require the applicant or artist to subscribe to or purchase a
publ i cation, postcard service, advertisenent, resume service,
phot ogr apher, school, acting school, workshop, acting workshop
or vi deotape or audi ot ape.

(c) Contracts.--A talent agency shall give each applicant a
copy of a contract which lists the services to be provided and
the fees to be charged. The contract shall state that the tal ent
agency is regulated by the departnment and shall list the address
and tel ephone nunber of the departnent.

Section 12. Labor disputes.

A tal ent agency shall not knowi ngly send an artist who has
received a notion picture or videotape engagenent or any ot her
engagenment to a place where a strike, |ockout or other |abor
di spute is in active progress without first notifying that
artist of the conditions.

Section 13. Talent agency regul ati ons.
(a) GCeneral rule.--Atalent agency is required to naintain a

record sheet for each booking. This is the only required record
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of placenment and nust be kept for a period of one year after the
date of the last entry in the buyer's file.

(b) Records.--Each talent agency is required to keep records
whi ch include the follow ng entries:

(1) The nane and address of each artist enploying the
tal ent agency.

(2) The amount of fees received fromeach artist.

(3) The enploynent in which each artist is engaged at
the tinme of enploying the talent agency and the anount of
conpensation of the artist in such enploynent, if any, and
t he enpl oynents subsequently secured by the artist during the
termof the contract between the artist and the tal ent agency
and the amount of conpensation received by the arti st
pur suant thereto.

(4) Oher information which the departnment nmay require
by regul ation.

(c) Inspection.--Al books, records and ot her papers kept
pursuant to this act by any talent agency shall be open at al
reasonabl e hours to the inspection of the departnment and its
agents. Each talent agency shall furnish to the departnent, upon
request, a true copy of all books, records and papers, or any
portion thereof, and shall nake such reports as the departnent
may prescribe fromtinme to tine.

(d) Posting.--Each talent agency is required to post in a
conspi cuous place inits office a printed copy of this act and
of the rul es adopted under this act. The copies nust al so
contain the nane and address of the officer charged with
enforcing this act. The departnent shall furnish to tal ent
agencies printed copies of any statute or rule required to be

posted under this subsection.
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(e) Illegality.--A talent agency may not knowi ngly issue a
contract for enploynment containing any termor condition which,
if conplied with, would be in violation of law or attenpt to
fill an order for help to be enployed in violation of |aw.

(f) False advertising.--A talent agency may not publish or
cause to be published false, fraudulent or m sl eading
i nformati on, representation, notice or advertisenent. Al
advertisenments of a tal ent agency by neans of cards, circulars
or signs, and in newspapers and ot her publications, and al
| etterheads, receipts and bl anks shall be printed and contain
the |licensed nane, departnent |icense nunber and address of the

tal ent agency and the words "tal ent agency.” No tal ent agency
may give false information or nmake fal se pronises or
representati ons concerning an engagenment or enploynment to an
appl i cant who applies for an engagenent or enpl oynent.

(g) Pornography.--A talent agency nmay not send or cause to
be sent a person as an enployee to a house of ill fame, to a
pl ace resorted to for purposes of prostitution, to a place for
nodel i ng or phot ographing of a minor in the nude in the absence
of witten permi ssion fromthe mnor's parents or |egal
guardi ans, or to any place for immoral purposes, the character
of which places the tal ent agency coul d have ascertai ned upon
reasonabl e i nquiry.

(h) Fee sharing.--A talent agency may not divide fees with
anyone, including, but not limted to, an agent or other
enpl oyee of an enpl oyer, buyer, casting director, producer or
director.

(1) Refund.--If a talent agency collects froman artist a

fee or expenses for obtaining enploynent for the artist and the

artist fails to procure such enploynent or the artist fails to
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be paid for such enploynent if procured, the tal ent agency
shall, upon demand therefor, repay to the artist the fee and
expenses so collected. Unl ess repaynent thereof is nade within
48 hours after demand therefor, the talent agency shall pay to
the artist an additional sumequal to the anobunt of the fee.

(j) Ofice.--Each talent agency nust maintain a permanent
of fice and nmust nmamintain regular operating hours at that office.
Section 14. Legal requirenents and penalti es.

(a) Felonies.--A person conmmts a felony if he:

(1) Oms or operates, or solicits business as, a talent
agency in this Comonweal th without first procuring a license
fromthe departnent.

(2) Obtains or attenpts to obtain a |icense by neans of
fraud, m srepresentation or conceal nment.

(b) M sdeneanors.--A person conmits a m sdeneanor of the
second degree if he:

(1) Relocates a business as a talent agency or operates
under any nanme ot her than that designated on the |icense
unless witten notification is given to the departnment and to
the surety or sureties on the original bond and unl ess the
license is returned to the departnent for the recording
t hereon of such changes.

(2) Assigns or attenpts to assign a license issued under
this act.

(3) Fails to showon a license application that the
agency or any owner of the agency is financially interested
in any other business of |like nature and, if so, fails to
specify the interest or interests.

(4) Fails to maintain the records required by this act

or knowi ngly makes false entries in the records.
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(5) Requires as a condition to registering or obtaining
enpl oynment or placenent for an applicant that the applicant
subscribe to a publication, postcard service, advertisenent
or resune service; hire a photographer; enroll in a school,
acting school, workshop or acting workshop.

(6) Fails to give each applicant a copy of a contract
which lists the services to be provided and the fees to be
charged, states that the talent agency is regulated by the
departnment and lists the address and tel ephone nunber of the
depart nment.

(7) Fails to maintain a record sheet.

(8) Knowi ngly sends or causes to be sent an artist to a
prospective enpl oyer or place of business, the character or
operation of which enployer or place of business the tal ent
agency knows to be, or has reason to believe, is in violation
of Federal or State |aw.

(c) Additional penalties.--The court may, in addition to
ot her puni shnent provided for, suspend or revoke the |license of
a licensee who has been found guilty of an offense enunerated in
this section.

(d) Injunction.--In the event the departnment or any
prosecuting attorney shall have probable cause to believe that a
tal ent agency or other person has violated any provision of
subsection (a), an action may be brought by the departnent or
the Attorney Ceneral to enjoin the talent agency or any person
fromcontinuing the violation or engaging therein or doing any
act in furtherance thereof, and for such other relief as to the
court seens appropriate. In addition to this renedy, the
departnment may, after a hearing, assess a penalty against such

tal ent agency or a person in an anmount of not nore than $1, 000.
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1 Section 15. Sexual m sconduct.

2 Sexual m sconduct is prohibited in the operation of a tal ent
3 agency. If an agent, owner or operator of a |icensed talent

4 agency is found to have comm tted sexual m sconduct in the

5 operation of a talent agency, the agency license shall be

6 permanently revoked. The agent, owner or operator shall be

7 permanently disqualified frompresent and future |icensure as
8 owner or operator of a talent agency in this Comonweal th.

9 Section 16. Repeal.
10 The act of July 31, 1941 (P.L.616, No.261), known as the
11 Enpl oynment Agency Law, is repealed insofar as it is inconsistent
12 with this act.
13 Section 17. Effective date.
14 This act shall take effect in 60 days.
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