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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2540 5%

| NTRODUCED BY CALTAG RONE, GAMBLE, KOSI NSKI, KREBS, LEH,
COLAlI ZZO, FEE, PRESTON, BILLOW STABACK, CORRI GAN, FAJT,
MARKGSEK, SAURVAN, ARMSTRONG, MELIO AND J. TAYLOR,
MARCH 24, 1992

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 24, 1992
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AN ACT
Decl ari ng buil dings used for high risk sexual conduct to be
nui sances; establishing a method of procedure agai nst those
who use the buildings for those purposes; and providing for
penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Legislative findings.
The General Assenbly finds that there are within this
Commonweal th commerci al prem ses, buildings and structures, or

parts thereof, which by reason of their design and use, are

conducive to the spread of conmuni cabl e di sease of danger,

including AIDS, to persons frequenting these prem ses, buildings

and structures. The health, safety and welfare of all persons in

this Commonweal th nmust be protected through the application and
enforcenent of standards regul ating these prem ses, buil dings
and structures.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Building." A comrercial building, structure or prem ses or
any part thereof or facilities therein.

"Encl osure.”™ A booth, stall, partitioned portion of a room
or individual room containing doors, curtains, portal partitions
or other nontransparent closure devices through which one cannot
see or view activity taking place within the booth, stall or
room

"Hazardous site.” A commercial building, structure or
prem ses, or any part thereof, which is a site of high risk
sexual conduct.

"High risk sexual conduct."” Fellatio, anal intercourse or
vagi nal intercourse with persons who engage in sexual acts in
exchange for noney.

Section 3. Building standards.

A building may not be constructed, used, designed or operated
for the purpose of engaging in, or permtting persons to engage
in, sexual activities which include high risk sexual conduct.
Section 4. Structures prohibited.

(a) GCeneral rule.--A person may not own, operate, nanage,
rent, | ease or exercise control of a building which contains:

(1) Partitions between subdivisions of a room portion
or part of a building, structure or prem ses having an
aperture which is designed or constructed to facilitate
sexual activity between persons on either side of the
partition.

(2) Enclosures specifically offered to persons for a fee
or as an incident to perform ng high risk sexual conduct.

(3) Enclosures which are part of a business operated on
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the prem ses which offers novies or other entertainment to be

viewed within the encl osure.

(b) Exceptions.--This section does not apply to:

(1) Buildings which are lawfully operating as hotels,
not el s, apartnment conpl exes, condom ni uns or room ng houses.

(2) A private office used by an owner, nanager or person
enpl oyed on the prem ses for attending to the tasks of his
enpl oynment, and which are not held out to the public or
menbers of the establishment for hire or for a fee or for the
pur pose of view ng novies or other entertainnent for a fee,
and is not open to any persons other than enpl oyees.

(3) An enclosure having at | east one side open to an

adj acent public roomso that the area inside is visible to

persons in the adjacent public room Such areas shall be

lighted in a manner that the persons in the areas used for
viewi ng notion pictures or other fornms of entertai nnent are
visible fromthe adjacent public roonms, but such lighting
shall not be of such intensity as to prevent the view ng of
the notion pictures or other offered entertai nment.

Section 5. Buildings in violation.

Any building, structure or prenises or portion or part
thereof found in violation of this act is hereby declared to be
a comon nui sance and any person who mai ntains such a conmmon
nui sance conmts a m sdeneanor of the third degree and shall,
upon conviction, be sentenced to pay a fine of not nore than
$1,000 or to inprisonnent for not nore than one year, or both.
Section 6. Know edge of violation by owner.

If a person, being the owner of any building, structure or
prem ses, has know edge or reason to believe that the building

is in violation of this act, such building, structure or
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prem ses shall be subject to a lien for and nay be sold to pay
all fines and assessed agai nst the person guilty of maintaining
the nuisance in violation of this act. The total anount of any
fine and costs may be entered by the filing of a certificate

t hereof by the clerk of the court in which the sanme was inposed
in the court of conmon pleas of the county and shall remain a
l[ien in favor of such county until paid. Judgnent may be
obt ai ned t hereon and execution issued in the manner provided by
law in the case of rmunicipal |iens.

Section 7. Action to enjoin nuisance.

An action to enjoin any nuisance defined in this act may be
brought, in the nane of this Conmonweal th, by the Attorney
CGeneral or by the district attorney of the county concerned.
Such action shall be brought and tried as an action in equity in
the court of common pleas of the county. If it is made to
appear, by affidavits or otherwi se, to the satisfaction of the
court, or judge in vacation, that such nuisance exists, a
tenmporary wit of injunction shall forthwith issue, directed to
t he owner of such building, structure or prem ses, and to the
person so using the sane, restraining such owner and such person
from conducting or permtting the continuance of such nui sance
until the conclusion of the hearing and decision thereon. No
bond shall be required in instituting such proceedi ngs.

Section 8. Abatenent of nuisance.

It shall not be necessary for the court to find the property
i nvol ved was being unlawfully used at the tine of the hearing,
but on finding that the material allegations of the petition are
true, the court shall order that the building, structure,
prem ses or any portion or part thereof be not used for any of

t he prohi bited purposes. Upon judgnent of the court ordering
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such nui sance to be abated, the court may order that the
bui l di ng, structure, prem ses, or portion or part thereof, shal
not be occupied or used for any purpose whatsoever for one year
thereafter, but the court may, in its discretion, permt it to
be occupied or used if the owner thereof shall give bond, with
the sufficient surety to be approved by the court making the
order, in the penal and |iquidated sum of not |ess than $1, 000
nor nmore than $2,500, payable to the Commonweal t h, and
conditioned that the building, structure, prem ses, or portion
or part thereof, shall not be used for any of the purposes

af oresaid, and that the owner will pay all fines, costs and
damages that may be assessed for any violation of this act upon
sai d property.

Section 9. Service of injunction.

Service of any prelimnary, tenporary or permanent injunction
shall be made personally upon the owner if such person can be
found in the county. If such person cannot be found, a copy
t hereof shall be delivered to any adult residing in the
bui |l di ng, structure or prem ses or upon the agent, if any, of
the owner. If no such adult be found and service cannot be made
upon such agent, then service shall be made as the court shal
direct. Any person, other than the owner, who shall be served
wi th any such notice of an injunction shall, within 24 hours
thereafter, deliver the same to the owner or mail it to the
owner by registered mail provided the address of the owner is
known to the person served.

Section 10. Violation of injunction.

Any person or any owner of such building, structure or

prem ses or any agent of such owner who, after any injunction or

order has been granted, uses such building, structure, pren ses,
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or portion or part thereof or knowingly permts the sane to be
used shall be subject to summary puni shment as for contenpt of
court in the manner now provided by | aw.

Section 11. Ef fecti ve date.
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This act shall take effect in 60 days.
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