PRI OR PRI NTER S NO. 3148 PRINTER S NO. 4194

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2435 %%

| NTRODUCED BY M HALI CH, SALOOM Cl VERA, JARCLI N, KRUSZEWSKI
CARN, OLASZ, JOSEPHS, DERMCODY, PETRARCA, G GLIOTITI AND
M COZZI E, MARCH 9, 1992

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 17, 1992

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 ADDI NG DEFI NI TI ONS; AND further providing for enforcement AND <—
18 FOR THE PROPER DI SPOSAL OF EMPTY LI QUOR CONTAI NERS

19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:

21 <—
22

23 ; ——32; : ;

24 SECTION 1. SECTION 102 OF THE ACT OF APRIL 12, 1951 (P.L.90, <—

25 NO 21), KNOMW AS THE LI QUOR CCDE, REENACTED AND AMENDED JUNE 29,



1987 (P.L.32, NO 14), IS AVENDED BY ADDI NG DEFI NI TI ONS TO READ:

SECTI ON 102. DEFINITIONS. --THE FOLLON NG WORDS OR PHRASES,
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, SHALL HAVE THE
MEANI NGS ASCRI BED TO THEM I N THI S SECTI ON:

* * %

"PATRON' SHALL MEAN AN [ NDI VI DUAL WHO PURCHASES FOOD,

NONALCOHOLI C BEVERAGES, LI QUOR, ALCOHOL OR MALT OR BREVED

BEVERAGES FOR A CONSI DERATI ON FROM A LI CENSEE.
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"PURCHASE" SHALL MEAN OBTAI NI NG FOOD, NONALCOHCOLI C BEVERAGES,

=
=

LI QUOR, ALCOHOL OR NMALT OR BREVED BEVERAGES FOR A CONSI DERATI ON.

* * %
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"SERVI CE" SHALL MEAN THE ACT OF PROVI DI NG FOOD, NONALCOHOLI C

H
o

BEVERAGES, LI QUOR, ALCOHOL OR MALT BREWED BEVERAGES TO A PATRON.

=Y
(63}

"VACATE" SHALL MEAN TO PHYSI CALLY LEAVE A LI CENSED PREM SES.

* * %
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SECTI ON 2. SECTIONS 211(D) AND 491(5) OF THE ACT ARE AMENDED

=Y
oo

TO READ:

=
O

Section 211. Enf orcenent.--* * *

N
o

(d) The Ofice of Chief Counsel for the Pennsylvania State

N
=

Police shall represent the enforcenment bureau in all enforcenent

N
N

proceedi ngs brought before the Ofice of Adm nistrative Law

N
w

Judge or any other adjudicatory body. The enforcenent bureau is

N
~

bound by | egal opinions i ssued by the board or its counsel.

N
(63}

SECTI ON 491. UNLAWFUL ACTS RELATI VE TO LI QUOR, ALCOHOL AND

N
(e}

LI QUOR LI CENSEES. - -

N
~

I T SHALL BE UNLAWFUL- -

* * %
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(5) FAILURE TO [ BREAK] PROPERLY DI SPOSE OF EMPTY LI QUOR

30 CONTAI NERS. FOR ANY RESTAURANT, HOTEL OR CLUB LI CENSEE, H S
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SERVANTS, AGENTS OR EMPLOYES, TO FAIL TO BREAK ANY PACKAGE | N
VWH CH LI QUORS WERE CONTAI NED, EXCEPT THOSE DECANTER PACKAGES
THAT THE BOARD DETERM NES TO BE DECORATI VE, W TH N TWENTY- FOUR
HOURS AFTER THE ORI G NAL CONTENTS WERE REMOVED THEREFROM OR TO

FAIL TO PARTI Cl PATE IN EI THER A MUNI Cl PAL RECYCLI NG PROGRAM I N

ACCORDANCE WTH THE ACT_OF JULY 28, 1988 (P.L.556, NO 101),

KNOWN AS THE "MJUNI Cl PAL WASTE PLANNI NG, RECYCLI NG AND WASTE

REDUCTI ON ACT, " OR A VOLUNTARY RECYCLI NG PROGRAM THE LI CENSEE

SHALL PROVIDE PROCF, INWRITING THAT IT 1S A PARTICIPANT IN A

RECYCLI NG PROGRAM UPON THE DEMAND COF THE ENFORCI NG AGENCY.

* * %

SECTI ON 3. SECTION 499 OF THE ACT, ADDED DECEMBER 7, 1990
(P.L.622, NO 160), IS AMENDED TO READ:

SECTI ON 499. PREM SES TO BE VACATED BY PATRONS. --(A) EXCEPT
AS PROVIDED FOR [I N SUBSECTION (B)] ELSEWHERE IN TH S SECTI ON,

ALL PATRONS OF A LI CENSEE SHALL BE REQUI RED TO LEAVE THAT PART
OF THE PREM SES HABI TUALLY USED FOR THE SERVI NG OF LI QUOR OR
MALT OR BREWED BEVERAGES TO GUESTS OR PATRONS NOT LATER THAN
ONE- HALF HOUR AFTER THE TI ME THE LI CENSEE | S REQUI RED BY THI S
ACT TO CEASE SERVI NG LI QUOR OR MALT OR BREVED BEVERAGES AND
SHALL NOT BE PERM TTED TO HAVE ANY PREVI QUSLY SERVED LI QUOR OR
MALT OR BREWED BEVERAGES | N THEI R POSSESSI ON, NOR SHALL THEY BE
PERM TTED TO REMOVE ANY PREVI OQUSLY SERVED LI QUOR OR MALT OR
BREVWED BEVERAGES FROM THAT PART OF THE PREM SES. PATRONS OF A

LI CENSEE SHALL NOT BE PERM TTED TO RE- ENTER THAT PORTI ON OF THE

PREM SES HABI TUALLY USED FOR THE SERVING OF LI QUOR OR MALT OR

BREVWED BEVERAGES BETWEEN THE HOUR DESI GNATED BY THI S ACT FOR

PATRONS TO VACATE THE LI CENSED PREM SES AND THE HOUR DESI GNATED

BY THS ACT WVHEN THE SERVI NG OF LI QUOR OR NMALT OR BREWED

BEVERAGES | S ALLONED TO BEG N, UNLESS THE LI CENSEE HAS BEEN
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GRANTED A PERM T_FOR EXTENDED HOURS FOOD SERVI CE.

(A1) SUBSECTION (A) SHALL NOT_APPLY TO SALES OF MALT AND

BREWED BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES WHEN THE

FOLLOW NG CONDI T1 ONS ARE MET:

(1) NO LICENSEE MAY SELL MALT OR BREWED BEVERAGES | N EXCESS

OF ONE _HUNDRED NI NETY- TWO FLUI D OUNCES FOR CONSUMPTI ON OFF_THE

PREM SES;

(2) SALES AND SERVI CE OF NMALT AND BREWED BEVERAGES FOR

CONSUMPTI ON OFF THE PREM SES ARE MADE PRI OR TO THE DESI GNATED

HOUR THE LICENSEE |S REQUI RED BY THI S ACT TO CEASE SERVI NG

LI QUOR, MNALT OR BREWED BEVERAGES;

(3)  PERSONS WHO HAVE PURCHASED NMALT AND BREWED BEVERAGES FOR

CONSUMPTI ON OFF THE PREM SES SHALL REMOVE THE MALT AND BREWED

BEVERAGES FROM THE PREM SES PRI OR TO THE DESI GNATED HOUR AS

CONTAINED IN THIS ACT THAT PATRONS ARE REQUI RED TO VACATE THE

PREM SES;

(4) NO CLUB LI CENSEE NMAY SELL ANY NMALT OR BREVED BEVERAGE

FOR CONSUMPTI ON OFF THE PREM SES WHERE SOLD OR TO ANY PERSONS

VWHO ARE NOT MEMBERS OF THE CLUB.

(B) A LICENSEE MAY [ SERVE FOOD] REMAI N OPEN BETWEEN THE

HOURS OF TWO O CLOCK ANTEMERI DI AN AND SEVEN O CLOCK ANTEMERI DI AN
FOR THE PURPOSE OF SERVI NG FOOD ON ANY DAY | F SUCH LI CENSEE

El THER POSSESSES OR |'S ELI G BLE TO PURCHASE A SUNDAY SALES
PERM T [I N ACCORDANCE W TH SECTI ON 406] AND RECEI VES AN EXTENDED
HOURS FOOD LI CENSE. THE BOARD SHALL ESTABLISH AN ANNUAL FEE FOR
THE EXTENDED HOURS FOOD LI CENSE WHI CH SHALL NOT EXCEED FI FTY
DOLLARS ($50) .

(B.1) UPON APPLI CATI ON OF ANY CLUB, THE BOARD SHALL | SSUE A

CLUB EXTENDED HOURS FOOD PERM T FOR A PERI GD OF SI X DAYS DURI NG

THE TERM OF I TS LI CENSE. THE BOARD SHALL | SSUE REGULATI ONS
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GOVERNI NG TERMS OF THE APPLI CATION. THE PERM TS SHALL BE USED

SOLELY FOR THE PURPOSE OF SERVI NG FOOD BETWEEN THE HOURS OF

THREE O CLOCK ANTEMERI DI AN AND SEVEN O CLOCK ANTEMERI DI AN. _ALL

PATRONS OF A LICENSEE SHALL BE REQUI RED TO LEAVE THAT PART OF

THE PREM SES HABI TUALLY USED FOR THE SERVING OF LI QUOR OR NMALT

OR BREVED BEVERAGES TO GUESTS OR PATRONS NOT LATER THAN ONE- HALF

HOUR AFTER THE TIME THE LICENSEE IS REQUI RED BY TH S ACT TO

CEASE _SERVI NG LI QUOR OR MALT OR BREVED BEVERAGES AND SHALL NOT

BE_PERM TTED TO HAVE ANY PREVI OUSLY SERVED LI QUOR OR NMALT OR

BREVWED BEVERAGES I N THEI R POSSESSI ON, NOR SHALL THEY BE

PERM TTED TO REMOVE ANY PREVI OUSLY SERVED LI QUOR OR MALT OR

BREVWED BEVERAGES FROM THAT PART OF THE PREM SES.

(C) ANY [OANER OF LI CENSED PREM SES] LI CENSEE WHO VI OLATES
THI'S SECTI ON FOR THE FI RST OFFENSE COMM TS A SUMVARY OFFENSE AND
SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT MORE
THAN THREE HUNDRED DOLLARS ($300) OR TO | MPRI SONVENT FOR NOT
MORE THAN NI NETY (90) DAYS, OR BOTH, AND FOR THE SECOND OR ANY
SUBSEQUENT OFFENSE COMM TS A M SDEMEANOR OF THE THI RD DEGREE AND
SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT MORE
THAN TWO THOUSAND FI VE HUNDRED DOLLARS ($2,500) OR TO
| MPRI SONVENT FOR NOT MORE THAN ONE (1) YEAR, OR BOTH.

Section 2 4. This act shall take effect in 60 days. <—
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