PRINTER S NO. 2982

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2344 5%

| NTRODUCED BY F. TAYLOR, GALLEN, VAN HORNE, MAYERN K, COY,

HALUSKA, LESCOVI TZ, LUCYK, PRESTON, SERAFI N, ALLEN
GODSHALL, G SNYDER, FLICK, CESSAR AND M N. WRI GHT,
JANUARY 28, 1992

REFERRED TO COWM TTEE ON BUSI NESS AND COVMERCE, JANUARY 28, 1992

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 3, 1959 (P.L.1688, No.621),

entitled, as anended, "An act to pronote the health, safety
and wel fare of the people of the Commonweal th by broadeni ng

t he market for housing for persons and fam lies of |ow and
noderate i nconme and al |l eviating shortages thereof, and by
assisting in the provision of housing for elderly persons

t hrough the creation of the Pennsylvani a Housing Fi nance
Agency as a public corporation and gover nnment

instrunmentality; providing for the organi zation, nenbership
and adm ni stration of the agency, prescribing its general
powers and duties and the manner in which its funds are kept
and audited, enpowering the agency to nake housing | oans to
qgqual i fied nortgagors upon the security of insured and

uni nsured nortgages, defining qualified nortgagors and
providing for priorities anong tenants in certain instances,
prescribing interest rates and other terns of housing | oans,
permtting the agency to acquire real or personal property,
permtting the agency to make agreenments with financial
institutions and Federal agencies, providing for the purchase
by persons of |ow and noderate inconme of housing units, and
approving the sale of housing units, permtting the agency to
sell housing | oans, providing for the pronul gati on of

regul ations and fornms by the agency, prescribing penalties
for furnishing false information, enpowering the agency to
borrow noney upon its own credit by the issuance and sal e of
bonds and notes and by giving security therefor, permtting

t he refundi ng, redenption and purchase of such obligations by
t he agency, prescribing renedies of holders of such bonds and
not es, exenpting bonds and notes of the agency, the incone
therefrom and the incone and revenues of the agency from
taxation, except transfer, death and gift taxes; making such
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bonds and notes | egal investnents for certain purposes; and

i ndi cati ng how the act shall becone effective,” further
providing for the powers of the agency, for use of
nondi stri buted profits, for nondiscrimnation, for naking and
pur chasi ng | oans and nortgages, for allocation of |oans, for
qual i fi ed bonds and notes; and further providing for the
extensi on of the Honeowners' Energency Mrtgage Assi stance
Program

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 205(7) of the act of Decenber 3, 1959
(P.L.1688, No.621), known as the Housi ng Fi nance Agency Law,
anended Decenber 5, 1972 (P.L.1259, No.282), is anended and the
section is anended by addi ng cl auses to read:

Section 205. Agency Powers.--The agency shall have the
fol |l ow ng powers:

* * %

(7) In accordance with the provisions of this act, or in

conjunction with Federal |aw or a Federal program to nmke

commtnments to purchase and to purchase, service and sel
nort gages, and to nake | oans directly upon the security of
nor t gages.

* * %

(20) To invest in, pledge capital to, | ease, own, nmanage or

devel op housi ng projects and prograns in the furtherance of the

pur poses set forth in this act, individually, as a sharehol der,

st ockhol der, partner, equity participant or joint venturer.

(21) To form subsidiary corporations under the for-profit or

not-for-profit corporation | aws of the Conmbnweal th for the

pur pose of owni ng or devel opi ng housing in this Commobnweal t h.

Section 2. Section 207 of the act is anended to read:
Section 207. Agency Audits and Reports.--The accounts and

books of the agency, including its receipts, disbursenents,
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contracts, nortgages, investnents and other matters relating to
its finances, operations and affairs, shall be exam ned and

audited fromtinme to tine by the Auditor CGeneral as provided in
The Fiscal Code. Wthin sixty days after the end of each fiscal

year of the agency, or as soon thereafter as practical, the

agency shall file an annual financial statenent consisting at
| east of a bal ance sheet, profit-and-Ioss statenent and general
report of operations with the Governor, the Auditor General and
t he General Assenbly.
Section 3. Section 402-A(d) and (f) of the act, added
Decenber 5, 1972 (P.L.1259, No.282), are anended to read:
Section 402-A. Mrtgage Loans.--* * *
(d) Use of Nondistributed Profits. \Wenever a nortgagor
accurul ates earned surplus in addition to such reserves for
repl acenent as the agency may require, in excess of ten per cent

of the current annual rent roll for the project, the agency nay

require rents in the project [shall] to be reduced to the extent
necessary to | ower the earned surplus accunulation to such ten
per cent figure in the follow ng fiscal year.

* %k

(f) Nondiscrimnation. The agency shall require that
occupancy of all housing financed or otherw se assisted under
this act be open to all persons regardl ess of race, national

origin, religion, gender, handicap or disability, famly status

or creed, and that nortgagors, contractors and subcontractors
engaged in the construction, rehabilitation, sale or rental of
such housing, shall provide equal opportunity for enploynent

wi t hout discrimnation as to race, national origin, religion,

gender, handicap or disability, fanmly status or creed.

* * %
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Section 4. Sections 401-B and 402-B of the act, added
Decenber 31, 1981 (P.L.594, No.176), are anended to read:

Section 401-B. General Statenent.--The agency is hereby
authorized to nake or purchase | oans or nortgages by contract
with lending institutions to finance the purchase, construction,
i nprovenent or rehabilitation of owner-occupied single-famly
resi dences pursuant to the provisions of the Mrtgage Subsidy

Bond Tax Act of 1980 (Public Law 96-499) or any Federal tax

| egi sl ati on or program whi ch may be a successor to the act or

which nay be simlar to the act. The agency may acquire, and

contract and enter into advance conmtnents to acquire by

assi gnment or otherw se, |oans secured by insurance or by

nort gages owned by lending institutions or participations
therein at such purchase price and upon such other terns as the
agency shall determ ne. The agency may make and execute
contracts with lending institutions for the origination and
servicing of such | oans and pay the val ue of services rendered
under such contracts.

Section 402-B. Allocation of Loans.--[(a) The agency shal
geographically allocate the proceeds of any qualified nortgage
bond i ssue, authorized by section 501-A. 1, in the follow ng
manner :

(1) Fifty (50) percent of the proceeds shall be allocated
anong nuni ci palities, except for municipalities electing |Iocal
i ssuance pursuant to section 501-A 1, in a manner reasonably
proportional to the distribution of the popul ati on of housing
units.

(2) Fifty (50) percent of the proceeds shall be allocated
anong mnunici palities, except for municipalities electing |Iocal

i ssuance pursuant to section 501-A 1, in a manner reasonably
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proportional to the distribution of the market val ue of
residential property.

(3) Minicipalities to which proceeds shall be allocated
i ncl ude counties, groups of counties, and cities of fifty
t housand (50, 000) or greater population.

(4) Minicipalities electing |ocal issuance pursuant to
section 501-A. 1, shall be allocated a portion of the State
ceiling for aggregate annual issuance, determ ned pursuant to
t he Mortgage Subsidy Bond Tax Act of 1980, equivalent to the
portion of the proceeds of any qualified nortgage bond issue
whi ch woul d be allocated to such nunicipalities, under this
section, if they did not elect |ocal issuance: Provided, That
any rmunicipality which i ssued nortgage subsidy bonds prior to
January 1, 1981 shall be allocated a portion of the State
ceiling in an anmount as described herein, or in an anount at
| east equal to the average yearly anount of nortgage subsidy
bonds issued in the nunicipality during the three (3) years
i medi ately prior to the enactnent of this act, whichever is
greater. The annual ceilings for municipalities electing |Iocal
i ssuance shall be recommended by the agency and proclai med by
t he Governor which allocations may be anended fromtinme to tine.

(5) |If six (6) nonths follow ng i ssuance of any qualified
nort gage bonds, the agency determines that it cannot distribute
the proceeds in the manner set forth in this subsection, the
agency may reallocate the proceeds in a manner designed to neet
St at e housi ng policy objectives.

(6) If six (6) nonths after the anmpbunt allocation the agency
determ nes a reallocation would better achieve State housing
policy objectives, the agency may reconmend and the Governor may

procl ai man anended al | ocati on pl an.
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(b) The agency shall annually, by resolution adopted by the
board, allocate the aggregate borrow ng authority assigned to
t he agency pursuant to the Mortgage Subsidy Bond Tax Act of
1980, into the follow ng categories of |oans:

(1) Sixty (60) percent of the allocation shall be used to
pur chase nortgages for newy constructed honmes and exi sting
hones.

(2) Thirty-five (35) percent of the allocation shall be used
to purchase nortgages to rehabilitate residences or for hone
i nprovenent | oans which qualify for FHA Title | insurance or
successor progranms or for hone inprovenment |oans which are
authorized to be made by Pennsyl vani a regul ated fi nanci al
institutions.

(3) Five (5) percent of the allocation shall be used for
home energy efficiency inprovenent | oans which qualify for FHA
Title I insurance or successor prograns including, but not
limted to, solar hot water heating and hone weat herization. The
di stribution of proceeds into these categories need not be made
separately for each nmunicipality allocated | oans pursuant to
this section.

(c) The agency shall devel op appropriate standards and
procedures to ensure that all |oans nade with the proceeds of
any qualified nortgage bond issued by the agency are nmade in a
manner whi ch encourages community conservation and pronotes
| ocal | and use pl anni ng objectives.

(d) The agency shall devel op appropriate standards and
procedures to inplenment the targeted area requirenents of the
Mort gage Subsi dy Bond Tax Act of 1980.

(e) The agency shall specify standards, criteria and

procedures to be enployed in selecting eligible nortgagors for
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| oans made with the proceeds of any qualified nortgage bond
i ssued by the agency.

(f) The agency may enter into agreenents with county or city
housi ng authorities, residential finance authorities,
redevel opnent authorities, or other suitable governnental
entities to assist in the admnistration of this article with
respect to loans allocated to the nmunicipality within the
jurisdiction of the authority or governnmental entity.

(g) The agency and any nunicipality electing | ocal issuance
shall contract with lending institutions to make | oans with the
proceeds of qualified nortgage bonds. The agency and any
muni ci pality electing | ocal issuance may acquire and contract
and enter into advance conmtnents to acquire by assignment or
ot herwi se, | oans secured by insurance or by nortgages nade or
owned by lending institutions or participations therein. The
agency and any nunicipality electing |ocal issuance shall nake
and execute contracts with lending institutions for the
origination and servicing of such | oans and pay the val ue of

servi ces rendered under such contracts.] (a) The agency shal

geoqgraphically all ocate the proceeds of any qualified nortgage

bond i ssue in accordance with rules and requl ati ons pronul gat ed

by the agency. Such rules shall be desi gned to encourage nmaxi num

use and equitable distribution of proceeds of bond issues

t hr oughout this Conmbnweal t h.

(b) The agency shall devel op appropri ate standards and

procedures to i nplenent the targeted area requirenents of any

rel evant Federal tax or Federal housing | eqislation.

(c) The agency shall specify standards, criteria and

procedures to be enployed in selecting eligible nortgaqgors for

| oans nade with the proceeds of any qualified nortgage bond
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i ssued by the agency.

(d) The agency may enter into agreenents with county or city

housi ng authorities, residential finance authorities,

redevel opnent authorities or other suitabl e gover nmental

entities to assist in the adm nistration of this article with

respect to |loans allocated to the municipality within the

jurisdiction of the authority or governnental entity.

(e) The agency and any nunicipality engaging in | ocal

i ssuance, as authorized by section 501-A, nmay contract with

|l ending institutions to nake | oans with the proceeds of

qual i fi ed nortgage bonds. The agency and any nunicipality

el ecting | ocal issuance may acquire and contract and enter into

advance conm tnments to acquire by assi gnnent or ot herw se, | oans

secured by insurance or by nortgages nade or owned by | endi ng

institutions or participations therein. The agency and any

muni ci pality electing | ocal issuance nmay nake and execute

contracts with lending institutions for the originati on and

servi cing of such | oans and pay the val ue of services rendered

under such contracts.

Section 5. Section 411-C of the act, anended Decenber 20,
1989 (P.L.651, No.79), is anended to read:

Section 411-C. Expiration.--This article, other than the
provi sions contained in sections 405-C(g) and 406-C shall expire
Decenber 23, [1992] 1995, except that nortgage assi stance shal
continue to be made avail able to nortgagors who were deened
eligible for nortgage assistance prior to the expiration of this
article in accordance with the terns of this article.

Section 6. Section 501-A. 1 of the act, added Decenber 31,
1981 (P.L.594, No.176), is anended to read:

Section 501-A. 1. Qualified [Mrtgage] Housing Bonds.--(a)
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1 The agency shall have the power and is hereby authorized from
2 tinme to time by resolution of the nenbers, and subject to the

3 witten approval by the Governor, to issue qualified [nortgage]
4 housi ng bonds and notes, pursuant to the Mrtgage Subsidy Bond
5 Tax Act of 1980, and subsequent anendnents, or any Federal tax
6 legislation or programwhich authorizes Federal tax exenption

7 for bonds issued to provide housing. The agency nmy issue such
8 bonds or notes in such principal amounts, as [is] permtted by
9 Federal law and the act of Decenber 20, 1985 (P.L.483, No.113),
10 known as the "Tax-Exenpt Bond Allocation Act," and [is] as are
11 in the opinion of the agency, necessary to provide sufficient
12 funds for the Omer Cccupi ed Residential Mrtgage Program

13 authorized by Article IV.-B and the Rental Housing Program

14 authorized by Article IV.-A These bonds and notes shall be

15 issued, to the extent permtted by [the Mrtgage Subsidy Bond
16 Tax Act of 1980] Federal law, in conformty with all other

17 provisions of Article V.-A

18 (b) In determning the Ilimtation on the aggregate anount of
19 qualified [nortgage] housing bonds issued during any cal endar
20 vyear, [as provided by section 103(g) of the Mrtgage Subsidy
21 Bond Tax Act of 1980] which are eligible for exenption from
22 Federal taxation under Federal law, the total State ceiling
23 shall be conpletely allocated to the agency for its prograns
24 under Article IV.-B, except for amounts allocated to
25 nmunicipalities electing |ocal issuance.
26 (c) [Mortgage] Qualified housing bonds nmay be locally issued
27 by election of any of the followi ng entities [upon notification
28 to the agency] which nay apply to the agency for the allocation
29 of local authority for the purpose of issuing housing bonds

30 subject to annual vol une cap:
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(1) Cities of the first, second and second class A and
cities of the third class with a population of fifty thousand
(50, 000) or greater.

(2) Counties of the second cl ass.

(3) Any other municipality which by itself or through an
authority prior to January 1, 1981, issued nortgage subsidy
bonds.

(4) Any county or city housing authorities, redevel opnment
authorities or residential finance authorities within the
jurisdiction of any of the above and with the approval of the
i ncorporating nunicipality.

[The municipality] (d) A qualified entity authorized to

i ssue bonds hereunder nmay use any part or all of its allocation
her eunder by designating an authority in clause (4) of

subsection (c) as its agent for a nortgage program An el ection

for local issuance nay be made by any other rnunicipality, upon
recommendati on of the agency and with the approval of the
Governor, if the agency determ nes that |ocal issuance wll
result in loans being nade at rates significantly |ower than

t hose available fromthe agency, or will result in substanti al
reductions in adm nistrative costs, or will allow nore effective
integration of State, Federal and |ocal housing assistance
progranms, not avail able through cooperation with the agency. A
muni ci pality electing | ocal issuance nmay issue anmobunts equal to
the portion of the State ceiling allocated to the nunicipality
by the agency and the Governor pursuant to section 402-B. If in
t he judgnent of the agency, it will not issue bonds in the total
anount available to it in any cal endar year as prescribed in
subsection (b), any excess availability within the State ceiling

may be reall ocated by resol ution adopted by the agency board to
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1 any of the entities authorized to issue nortgage bonds under
2 this act.

3 Section 7. This act shall take effect imediately.
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