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AN ACT
Amrending Titles 18 (Crimes and O fenses), 23 (Donestic

Rel ations) and 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

sexual offenses and the consequences of commtting sexual

of fenses; providing for the testinmony of children; and

i nposi ng penal ties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 3101, 3102, 3103, 3104(a), 3105, 3106
and 3107 of Title 18 of the Pennsyl vania Consoli dated Statutes
are amended to read:

§ 3101. Definitions.
Subj ect to additional definitions contained in subsequent

provi sions of this chapter which are applicable to specific

provi sions of this chapter, the foll ow ng words and phrases when

used in this chapter shall have, unless the context clearly
i ndi cates ot herw se, the neanings given to themin this section:

"Consent." Intelligent, knowi ng and voluntary consent, not
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to be construed to i nclude coerced subn ssi on.

"Defendant." A person accused of an offense under the

specific provisions of this chapter.

"Devi ate sexual intercourse."” [Sexual intercourse per 0s or
per anus between human bei ngs who are not husband and wife,
except as provided in section 3128 (relating to spousal sexual
assault), and any form of sexual intercourse with an animal. The
termal so includes penetration, however slight, of the genitals
or anus of another person with a foreign object for any purpose
ot her than good faith medical, hygienic or | aw enforcenent

procedures.] Cunnilingus, fellatio or anal intercourse between

persons, wWith some penetrati on, however slight; em ssion is not

requi red. The term i ncl udes penetrati on, however slight, of the

genitals or anus of another person with a foreign object either

by the defendant or, upon the defendant's instruction, by

anot her person, including the victim for any purpose other than

good faith nedical, hygienic or | aw enforcenent purposes. The

termal so i ncludes any form of sexual intercourse with an ani nal

by the defendant or by the victi mupon the defendant's

i nstructi on.

"Fam |y nenber." Spouses or persons who have been spouses,

persons |living as spouses or who have |lived as spouses, parents,

si blings, children and other persons related by consanguinity,

affinity or adoption.

"Forci bl e conpul sion." To conpel by use of either physi cal

force or threat, expressed or inplied, which places the victim

or another person in fear of i medi ate death, serious bodily

injury, |loss of personal liberty or retaliation.

"Foreign object.” Includes any physical object not a part of

the actor's body.
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"I ndecent contact."” [Any touching of the sexual or other
intimate parts of the person for the purpose of arousing or

gratifying sexual desire, in either person.] Intentional

t ouching by the victimor defendant of the victinls or

defendant's intinmate parts, either directly or indirectly, for

t he purpose of degrading or humiliating the victimor, in

ci rcunst ances where the def endant knew or shoul d have known t hat

his or her behavi or woul d have such a result, for the purpose of

sexual | y arousing or sexually qgratifying the defendant.

"Intinmate parts." Sexual organs, the genital area, anal

area, inner thigh, groin, buttock or breast of a person.

"Mentally disabled." A condition in which a person suffers

froma nental state which renders the person tenporarily or

permanently i ncapabl e of appraising the nature of one's conduct.

"Mentally incapacitated.” A condition in which the victimis

rendered tenporarily i ncapabl e of apprai sing or controlling

conduct due to the influence of a narcotic, anesthetic,

i ntoxi cant or ot her substance adm ni stered w t hout prior

know edge or consent or due to any other act conmm tted upon the

victi mwhich rendered the victi mincapabl e of apprai sing or

controlling his or her conduct.

"Penetration." Insertion of any part of a person's body in

anot her person's genitals or anus for any purpose other than

good faith nedical, hygienic or | aw enforcenent procedures. The

depth of penetration shall not be relevant as to the questi on of

commi ssi on of the offense.

"Physically helpless.” A condition in which a person is

unconsci ous or is physically unable to flee or is physically

unabl e to communi cate an unwi |l |l i ngness to act.

"Position of authority." A person serving in a |egqgal,
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pr of essi onal or voluntary capacity, paid or unpaid, who is

charged with any duty or responsibility, however linmted, for

the care, education, health, welfare or supervision of a victim

"Retaliation." The termincludes, but is not limted to,

threats of future physical or nental puni shment, ki dnappi ng,

fal se inprisonnent, forcible confinenent or extortion.

"Serious bodily injury." Bodily injury which creates a

substantial risk of death or whi ch causes serious, pernanent

di sfigurenent or protracted | oss or inpairnent of the function

of any bodily nmenber or organ.

"Sexual conduct." Any conduct or behavior relating to sexual

activities of the victim including, but not limted to,

previ ous or subsequent experi ence of sexual penetration or

sexual activity, use of contraceptives, |living arrangenent,

marital status and sexual lifestyle. The termi ncl udes any

sexual offense conmitted, or alleged to have been conmm tted,

agai nst the victim

"Sexual intercourse.”™ [ln addition to its ordinary meaning,

i ncludes intercourse per os or per anus] Vaginal intercourse

bet ween persons, with some penetration, however slight; em ssion

is not required.

"Victim" A person alleging to have been subjected to an

of fense under the specific provisions of this chapter.

§ 3102. M stake as to age.

[ Whenever in this chapter the crimnality of conduct depends
on a child being below the age of 14 years, it is no defense
that the actor did not know the age of the child, or reasonably
believed the child to be the age of 14 years or ol der. \Wen
crimnality depends on the child' s being below a critical age

other than 14 years, it is a defense for the actor to prove by a
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preponderance of the evidence that he reasonably believed the

child to be above the critical age.] Wienever in this chapter,

the crimnality of conduct depends on a child being bel ow a

certain age, ignorance of the age is no defense. Neither a

m srepresentation of age by a child nor a bona fide belief a

child is over the specified age shall be a defense.

[8 3103. Spouse rel ationships.

Except as provided in section 3128 (relating to spousal
sexual assault), whenever in this chapter the definition of an
of fense excl udes conduct with a spouse, the exclusion shall be
deened to extend to persons living as nman and wife, regardl ess
of the legal status of their relationship: Provided, however,
That the exclusion shall be inoperative as respects spouses
living in separate residences, or in the same residence but
under terns of a witten separation agreenent or an order of a
court of record. Where the definition of an offense excl udes
conduct with a spouse, this shall not preclude conviction of a
spouse as acconplice in a sexual act which he or she causes
anot her person, not within the exclusion, to perform]

8 3103. Capacity to commt sexual offense.

No defendant shall be presuned to be i ncapable of conmmitting

an of fense under this chapter because of age or i npotency or

marriage to the victim

§ 3104. Evidence of victims sexual conduct.

(a) GCeneral rule.--Evidence of specific instances of the
all eged victims past sexual conduct, opinion evidence of the
all eged victims past sexual conduct[,] and reputation evidence
of the alleged victinms past sexual conduct shall not be

adm ssible, and references to it shall not be made in the

presence of the jury, in prosecutions under this chapter [except
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evi dence of the alleged victinls past sexual conduct with the
def endant where consent of the alleged victimis at issue and

such evidence is otherw se adm ssible pursuant to the rules of

evi dence.] except as provided for in this section. Evidence of

previ ous sexual conduct shall not be considered rel evant unl ess

it is material to negating the el ement of force or coerci on or

to proving that the source of senen, pregnancy or disease iS a

person other than the defendant.

* * %

§ 3105. Pronpt conplaint.

Pronpt reporting to public authority is not required in a
prosecution under this chapter: Provided, however, That nothing
in this section shall be construed to prohibit a defendant from
i ntroduci ng evidence of the alleged victims failure to pronptly
report the crinme if such evidence woul d be adm ssi bl e pursuant

to the rul es of evidence. Wiere evidence of failure to pronptly

report is admtted, the prosecution nmay i ntroduce general expert

wi tness testinony, if applicable, to educate the jury regardi ng

psychol ogi cal reasons for failure to nmake pronpt conpl ai nts.

8§ 3106. Testinony of conpl ai nants.

The credibility of an alleged victimof an offense under this
chapter shall be determ ned by the sanme standard as is the
credibility of an alleged victimof any other crine. The
testinmony of a victimneed not be corroborated in prosecutions
under this chapter. [In any prosecution before a jury for an
of fense under this chapter, no] No instructions shall be given
cautioning the jury to view the alleged victinms testinony in
any other way than that in which all victins' testinony is
vi ened.

§ 3107. Resistance not required.
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[ The all eged victimneed not resist the actor in prosecutions
under this chapter: Provided, however, That nothing in this
section shall be construed to prohibit a defendant from
i ntroduci ng evidence that the alleged victimconsented to the
conduct in question.]

(a) GCeneral rule.--The victi mneed not resi st the defendant

in prosecutions under this chapter. The prosecutor shall not be

required to offer proof that the victimresisted, or resisted to

the utnost, or reasonably resisted the sexual assault in any

of fense under this chapter. Lack of verbal or physical

resi stance or subm ssion by the victimresulting fromthe use or

threat of forcible conpul sion by the def endant shall not

constitute consent.

(b)Y Exception.--Nothing in this section shall be construed

to prohibit a defendant from i ntroduci ng evi dence that the

victi mconsented to the conduct in question.

Section 2. Title 18 is anended by addi ng sections to read:

8§ 3108. Evi dence relating to manner in which victi mwas

dr essed.

Evi dence relating to the manner in which the victimwas

dressed at the tine of the offense to suggest that the victim

provoked the of fense shall not be adm ssible in a prosecution

under this chapter.

8 3109. Conditions constituting incapacity to consent.

A victimis considered i ncapable of consenting to a sexual

act if the victimis:

(1) thirteen years of age or younger;

(2) nentally disabl ed;

(3) nentally incapacitated; or

(4) physically hel pl ess.
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§ 3110. Lie detector tests.

No | aw enforcenent officer, prosecuting attorney or other

official shall require a victimof an offense described in this

chapter to submt to a pol ygraph exani nation or any formof a

mechani cal or electrical lie detector test as a condition for

proceeding with the i nvestigation, chargi ng or prosecuti ng of

the offense. A test shall be administered to a victimsolely at

the victims request. A victimls refusal to subnit to a

pol ygraph or any form of a nechanical or electrical |ie detector

test shall not mitigate agai nst the i nvesti gati on, chargi ng or

prosecuti ng of the pending case as oriqgi nally charged.

8§ 3111. Def ense to prosecuti on.

VWhenever the crimnality of conduct depends upon the

def endant ai di ng or abetti ng anot her person in the conm ssi on of

an offense, it is a defense that the def endant was conpell ed by

either the use of physical force or threat, expressed or

i mpli ed, which placed the defendant in fear of i mmedi ate death,

serious bodily injury, |loss of personal liberty or retaliation.

Section 3. Sections 3121, 3122, 3123, 3124, 3125, 3126, 3127
and 3128 of Title 18 are anmended to read:
[8 3121. Rape.
A person conmmts a felony of the first degree when he engages
in sexual intercourse with another person not his spouse:
(1) by forcible conmpul sion;
(2) by threat of forcible conpulsion that would prevent
resi stance by a person of reasonabl e resolution;
(3) who is unconscious; or
(4) who is so nmentally deranged or deficient that such
person is incapabl e of consent.

Whenever the term"rape” is used in this title or any other
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title, it is deemed to include spousal sexual assault as further
defined in section 3128 (relating to spousal sexual assault).]

8§ 3121. Aggravated sexual assault.

(a) Ofense defined generally.--A defendant conmts a fel ony

of the first degree when the defendant engages in sexual

i ntercourse with another person by forci ble conpul sion or threat

of forcible compul sion that woul d prevent consent by a person

with reasonabl e resol uti on and:

(1) the defendant is arned with a weapon, or any object

fashi oned in such a manner as to lead the victimto

reasonably believe it to be a weapon, and threatens by word

or gesture to use the weapon or object;

(2) the defendant inflicts suffocati on, strangul ati on or

serious bodily injury upon the victimor anyone else in the

course of commtting the of fense;

(3) the defendant threatens or places the victimor

anot her person in fear of inm nent death, suffocation,

stranqgul ati on, serious bodily injury or ki dnappi ng;

(4) the defendant is aided or abetted by one or nore

(5) the act is commtted during the conmi ssi on or

attenpted comm ssi on of any other felony by the defendant; or

(6) the defendant is a fanmily nenber or serves in a

position of authority in respect to the victim

(b)Y Victimincapable of consent.--A defendant conmts a

felony of the first degree when the def endant engages i n sexual

i ntercourse Wi th anot her person i ncapabl e of consent by reason

of being physically hel pless, nmentally di sabled, nentally

i ncapaci tated or 13 years of age or younger and:

(1) the defendant is arned with a weapon, or any object

19920H2302B2929 - 9 -
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f ashi oned in such a manner as to lead the victimto

reasonably believe it to be a weapon, and threatens by word

or gesture to use the weapon or object;

(2) the defendant inflicts suffocati on, strangul ati on or

serious bodily injury upon the victimor anyone else in the

course of conmmtting the of fense;

(3) the defendant threatens or places the victimor

anot her person in fear of inm nent death, suffocation,

stranqgul ati on, serious bodily injury or ki dnappi ng;

(4) the defendant is aided or abetted by one or nore

(5) the act is commtted during the conmi ssi on or

attenpted comm ssi on of any other felony by the defendant; or

(6) the defendant is a fanmily nenber or serves in a

position of authority in respect to the victim

[8 3122. Statutory rape.

A person who is 18 years of age or older commts statutory
rape, a felony of the second degree, when he engages in sexual
i ntercourse with anot her person not his spouse who is |ess than
14 years of age.]

§ 3122. Sexual assault.

(a) Ofense defined generally.--A defendant conmts a fel ony

of the second degree when the defendant engages i n sexual

i ntercourse with another person by forcible conpul sion or threat

of forcible compul sion that woul d prevent consent by a person

with reasonably resol ution.

(b)Y Victimincapable of consent.--A defendant conmts a

felony of the second degree when the def endant engages i n sexual

i ntercourse Wi th anot her person i ncapabl e of consent by reason

of being physically hel pless, nmentally di sabled, nentally
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i ncapaci tated or 13 years of age or younger.

[8 3123. Involuntary devi ate sexual intercourse.
A person conmmts a felony of the first degree when he engages
in deviate sexual intercourse with another person
(1) by forcible compul sion;
(2) by threat of forcible conpulsion that would prevent
resi stance by a person of reasonabl e resolution;
(3) who is unconscious;
(4) who is so nmentally deranged or deficient that such
person is incapable of consent; or
(5) who is less than 16 years of age.]

8 3123. Aggravated devi ate sexual i ntercourse.

(a) Ofense defined generally.--A defendant conmts a fel ony

of the first degree when the defendant engages i n sexual

i ntercourse with another person by forcible conpul sion or threat

of forcible compul sion that woul d prevent consent by a person

with reasonabl e resol uti on and:

(1) the defendant is arned with a weapon, or any object

f ashi oned in such a manner as to lead the victimto

reasonably believe it to be a weapon, and threatens by word

or gesture to use the weapon or object;

(2) the defendant inflicts suffocation, strangul ati on,

or serious bodily injury upon the victimor anyone else in

the course of conmmitting the offense;

(3) the defendant threatens or places the victimor

anot her person in fear of inm nent death, suffocation,

stranqgul ati on, serious bodily injury or ki dnappi ng;

(4) the defendant is aided or abetted by one or nore

(5) the act is commtted during the conmi ssi on or
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attenpted comm ssi on of any other felony by the defendant; or

(6) the defendant is a fanmily nenber or serves in a

position of authority in respect to the victim

(b)Y Victimincapable of consent.--A defendant conmts a

felony of the first degree when the def endant engages in devi ate

sexual intercourse with another person i ncapabl e of consent by

reason of being physically hel pl ess, nentally di sabled, nentally

i ncapaci tated or 13 years of age or younger and:

(1) the defendant is arned with a weapon, or any object

fashi oned in such a manner as to lead the victimto

reasonably believe it to be a weapon, and threatens by word

or gesture to use the weapon or object;

(2) the defendant inflicts suffocati on, strangul ati on or

serious bodily injury upon the victimor anyone else in the

course of commtting the of fense;

(3) the defendant threatens or places the victimor

anot her person in fear of inm nent death, suffocation,

stranqgul ati on, serious bodily injury or ki dnappi ng;

(4) the defendant is aided or abetted by one or nore

(5) the act is commtted during the conmi ssi on or

attenpted comm ssi on of any other felony by the defendant; or

(6) the defendant is a fanmily nenber or serves in a

position of authority in respect to the victim

[8 3124. Voluntary devi ate sexual intercourse.

A person who engages in deviate sexual intercourse under
ci rcunst ances not covered by section 3123 of this title
(relating to involuntary deviate sexual intercourse) is guilty
of a m sdeneanor of the second degree.]

8§ 3124. Devi at e sexual i ntercourse.
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(a) Ofense defined generally.--A defendant conmts a fel ony

of the second degree when the defendant engages in devi ate

sexual intercourse with another person by forcible conpul sion or

threat of forcible conpul sion that woul d prevent consent by a

person with reasonably resol ution.

(b)Y Victimincapable of consent.--A defendant conmts a

fel ony of the second degree when the def endant engages in

devi ate sexual intercourse with another person incapabl e of

consent by reason of being physically hel pl ess, nentally

di sabl ed, nentally incapacitated or 13 years of age or younger.

§ 3125. Aggravated indecent assault.

[ Except as provided in sections 3121 (relating to rape), 3122
(relating to statutory rape) and 3123 (relating to involuntary
devi at e sexual intercourse), a person conmits a felony of the
second degree when he engages in penetration, however slight, of
the genitals or anus of another with a part of the actor's body
for any purpose other than good faith medical, hygienic or |aw
enf orcenment procedures if:

(1) he does so without the consent of the other person;
(2) he knows that the other person suffers froma nental

di sease or defect which renders himor her incapable of

apprai sing the nature of his or her conduct;

(3) he knows that the other person is unaware that the

i ndecent contact is being commtted;

(4) he has substantially inpaired the other person's
power to appraise or control his or her conduct by

adm ni stering or enploying, wthout the know edge of the

ot her, drugs, intoxicants or other nmeans for the purpose of

preventing resistance;

(5) the other person is in custody of |law or detained in
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a hospital or other institution and the actor has supervisory
or disciplinary authority over him or

(6) he is over 18 years of age and the other person is
under 14 years of age.]

(a) Ofense defined generally.--Except as provided in

sections 3121 (relating to aggravated sexual assault), 3122

(relating to sexual assault), 3123 (relating to aggravated

devi ate sexual intercourse) and 3124 (relating to devi ate sexual

i ntercourse), a defendant conmmts a felony of the first deqgree

when t he def endant engages in penetration, however slight, by

forcible conmpul sion or threat of forcible conmpul sion that woul d

prevent consent by a person with reasonabl e resol uti on and:

(1) the defendant is arned with a weapon, or any object

f ashi oned in such a manner as to lead the victimto

reasonably believe it to be a weapon, and threatens by word

or gesture to use the weapon or object;

(2) the defendant inflicts suffocation, strangul ati on,

or serious bodily injury upon the victimor anyone else in

the course of conmmitting the offense;

(3) the defendant threatens or places the victimor

anot her person in fear of inm nent death, suffocation,

stranqgul ati on, serious bodily injury or ki dnappi ng;

(4) the defendant is aided or abetted by one or nore

(5) the act is commtted during the conmi ssi on or

attenpted comm ssi on of any other felony by the defendant; or

(6) the defendant is a fanmily nenber or serves in a

position of authority in respect to the victim

(b)Y Victimincapable of consent.--Except as provided in

sections 3121, 3122, 3123 and 3124, a defendant conmits a fel ony
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of the first degree when the defendant engages i n sexual

i ntercourse Wi th anot her person i ncapabl e of consent by reason

of being physically hel pless, nmentally di sabled, nentally

i ncapaci tated or 13 years of age or younger and:

(1) the defendant is arned with a weapon, or any object

f ashi oned in such a manner as to lead the victimto

reasonably believe it to be a weapon, and threatens by word

or gesture to use the weapon or object;

(2) the defendant inflicts suffocati on, strangul ati on or

serious bodily injury upon the victimor anyone else in the

course of commtting the of fense;

(3) the defendant threatens or places the victimor

anot her person in fear of inm nent death, suffocation,

stranqgul ati on, serious bodily injury or ki dnappi ng;

(4) the defendant is aided or abetted by one or nore

(5) the act is commtted during the conmi ssi on or

attenpted comm ssi on of any other felony by the defendant; or

(6) the defendant is a fanmily nenber or serves in a

position of authority in respect to the victim

§ 3126. Indecent assault.
[(a) Ofense defined.--A person who has i ndecent contact
wi th anot her not his spouse, or causes such other to have
i ndecent contact with him is guilty of indecent assault if:
(1) he does so without the consent of the other person;
(2) he knows that the other person suffers froma nental
di sease or defect which renders himor her incapable of
apprai sing the nature of his or her conduct;
(3) he knows that the other person is unaware that a

i ndecent contact is being commtted;
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(4) he has substantially inpaired the other person's
power to appraise or control his or her conduct by
adm ni stering or enploying without the know edge of the other
drugs, intoxicants or other neans for the purpose of
preventing resistance;
(5) the other person is in custody of |law or detained in
a hospital or other institution and the actor has supervisory
or disciplinary authority over him or
(6) he is over 18 years of age and the other person is
under 14 years of age.
(b) Grading.--1ndecent assault under subsection (a)(6) is a
m sdeneanor of the first degree. Otherw se, indecent assault is
a m sdeneanor of the second degree.]

(a) Ofense defined generally.--Except as provided in

sections 3121 (relating to aggravated sexual assault), 3122

(relating to sexual assault), 3123 (relating to aggravated

devi ate sexual intercourse) and 3124 (relating to devi ate sexual

i ntercourse), a defendant conmmts a felony of the second deqree

when t he def endant engages in penetration, however slight, by

forcible conmpul sion or threat of forcible conmpul sion that woul d

prevent consent by a person with reasonabl e resol uti on.

(b)Y Victimincapable of consent.--Except as provided in

sections 3121, 3122, 3123 and 3124, a defendant conmits a fel ony

of the second degree when the defendant engages i n penetration,

however slight, with another person incapable of consent by

reason of being physically hel pl ess, nentally di sabled, nentally

i ncapaci tated or 13 years of age or younger.

§ 3127. Indecent exposure.
[A person comrits a m sdeneanor of the second degree if, for

t he purpose of arousing or gratifying sexual desire of hinself
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or of any person other than his spouse, he exposes his genitals
under circunstances in which he knows his conduct is likely to

cause affront or alarm] A defendant commits a m sdeneanor of

the second deqree if, for the purpose of degradi ng or

hum liating the victim or in those circunstances where the

def endant knew or shoul d have known that his or her behavi or

woul d have such a result, the defendant exposes his or her

genitals in any public place or in any place where there are

present other persons under circunstances in which he or she

knows his or her conduct is likely to offend, annoy, affront or

alarm |f any of the persons present are 13 years of age or

yvounger, indecent exposure is a m sdeneanor of the first degree.

[8 3128. Spousal sexual assault.

(a) Sexual assault.--A person conmits a felony of the second
degree when that person engages in sexual intercourse with that
person's spouse:

(1) by forcible conmpul sion;

(2) by threat of forcible conpulsion that would prevent
resi stance by a person of reasonabl e resolution; or

(3) who is unconscious.

(b) Involuntary spousal deviate sexual intercourse.--A
person conmits a felony of the second degree when that person
engages in deviate sexual intercourse with that person's spouse:

(1) by forcible conmpul sion;

(2) by threat of forcible conpulsion that would prevent
resi stance by a person of reasonabl e resolution; or

(3) who is unconscious.

(c) Crinme to be reported.--The crinme of spousal sexual
assault shall be personally reported by the victimor her agent

to a | aw enforcenment agency having the requisite jurisdiction
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wi thin 90 days of the conmm ssion of the offense.]

§ 3128. Indecent contact.

(a) Ofense defined generally.--A defendant conmts a

m sdeneanor of the second degree when the def endant engages in

i ndecent contact with another person, or causes such person to

engage i n i ndecent contact with the defendant, if the def endant

does so by forcible conpul sion or threat of forcible conpul sion

that woul d prevent consent by a person with reasonabl e

resol uti on.

(b)Y Victimincapable of consent.--A defendant conmts a

m sdeneanor of the first degree when the def endant engages in

i ndecent contact with another person, or causes such person to

engage i n i ndecent contact with the def endant, when the victim

is i ncapabl e of consent by reason of being physically hel pl ess,

mentally di sabled, nentally incapacitated or 13 yvears of age or

younger.

Section 4. Title 18 is anended by addi ng sections to read:

8 3129. Continuous sexual victimzation of child.

(a) Ofense defined.--A defendant who either resides in the

sane hone with a child or has recurring access to the child, who

over a period of tine engages in three or nore acts of sexual

activity with the child as defined in sections 3121 (relating to

agqr avat ed sexual assault), 3122 (relating to sexual assault),

3123 (relating to aqgqgravated devi ate sexual intercourse), 3124

(relating to deviate sexual intercourse), 3125 (relating to

aqgqr avat ed i ndecent assault) and 3126 (relating to i ndecent

assault) commts a felony of the first degree.

(b)Y Requirenent for conviction.--In order for a person to be

found quilty of violating this section, a jury need unani nously

agree only that the requi site nunber of acts occurred.
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(c) Oher sex offenses.--No other felony sex offense

i nvol ving the sane victi mnay be charged in the sane proceedi ng

with a charge under this section unless the other charged

of fense occurred outside the tinme period charged under this

section or the other offense is charged in the alternative. A

def endant may be charged with only one count under this section

unl ess nore than one victimis involved in which case a separate

count may be charged for each victim

(d) Cuidelines.--The Pennsyl vani a Conmi ssi on on Sent enci ng

is hereby directed to pronul gate gui delines for the offense

defined in subsection (a) that will establish a higher penalty

for the offense than for a first degree fel ony offense.

(e) Sentence.--There shall be no authority in any court to

i npose on a def endant convicted of violating subsection (a) a

| esser sentence than provided for in this section or to pl ace

t he def endant on probation, parole, work rel ease or prerel ease

or to suspend sentence. Nothing in this section shall prevent

the sentencing court frominposing a greater sentence than is

provided for in this section.

(f) Appellate review of sentence.--1f a sentencing court

refuses to apply the provisions of this section, the

Commpbnweal th shall have the right to appell ate revi ew of the

action of the sentencing court. The appellate court shall vacate

the sentence and renmand the case to the sentencing court for

i mposition of a sentence in accordance with the provisions of

this section if it finds that the sentence i nposed was in

viol ati on of subsections (d) and (e).

(g) Definition.--As used in this section, the term"child"

means an i ndividual 18 years of age or younger at the tine of

commi ssi on of the offense.
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8 3130. Sexual exploitation of child.

(a) Ofense defined.--A defendant commits a felony of the

first degree when the def endant actively procures or arranges to

procure a child 18 years of age or younger for the purpose of

engagi ng in sexual activity with another person.

(b) Defense.--It is a defense to prosecuti on based on this

section that the defendant was conpelled to commit the of fense

by either the use of physical force or threat which placed the

defendant in fear of inmedi ate death, serious bodily injury,

| oss of personal liberty or retaliation.

(c) Definition.--As used in this section, the term "sexual

activity" includes vagi nal intercourse, cunnilingus, fellatio,

anal intercourse, touching or fondling of intinmte parts,

mast ur bati on, bestiality, sadi sm and nasochi sm

Section 5. Sections 3205(a), 3215(c) and (j), 4302, 4303 and
6312 of Title 18 are amended to read:

§ 3205. Informed consent.

(a) GCeneral rule.--No abortion shall be perfornmed or induced
except with the voluntary and informed consent of the wonan upon
whom t he abortion is to be perfornmed or induced. Except in the
case of a nedical energency, consent to an abortion is voluntary
and informed if and only if:

(1) At least 24 hours prior to the abortion, the
physician who is to performthe abortion or the referring
physi cian has orally informed the woman of:

(i) The nature of the proposed procedure or
treatnent and of those risks and alternatives to the
procedure or treatnent that a reasonable patient would
consider material to the decision of whether or not to

undergo the abortion.
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(i1i) The probable gestational age of the unborn
child at the tinme the abortion is to be perforned.

(ti1) The nmedical risks associated with carrying her
child to term

(2) At least 24 hours prior to the abortion, the

physician who is to performthe abortion or the referring

physi cian, or a qualified physician assistant, health care

practitioner, technician or social worker to whomthe

responsi bility has been del egated by either physician, has

i nformed t he pregnant woman t hat:

t he

t he

(1) The departnent publishes printed materials which
descri be the unborn child and |ist agencies which offer
alternatives to abortion and that she has a right to
review the printed materials and that a copy will be
provided to her free of charge if she chooses to review
it.

(i1i) Medical assistance benefits may be avail abl e
for prenatal care, childbirth and neonatal care, and that
nore detailed information on the availability of such
assistance is contained in the printed materials
publ i shed by the departnent.

(tiit) The father of the unborn child is liable to
assist in the support of her child, even in instances
where he has offered to pay for the abortion. In the case

of [rape] sexual assault, sexual exploitation or sexual

victim zation, this informati on may be omtt ed.

(3) A copy of the printed materials has been provided to
pregnant woman if she chooses to view these materials.
(4) The pregnant wonan certifies in witing, prior to

abortion, that the information required to be provided
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under paragraphs (1), (2) and (3) has been provi ded.

* * %

§ 3215. Publicly owned facilities; public officials and public

f unds.

* * %

(c) Public funds.--No Comonweal th funds and no Feder al

funds which are appropriated by the Coormonweal th shall be
expended by any State or |ocal governnment agency for the

per f ormance of abortion, except:

(1) Wen abortion is necessary to avert the death of the
not her on certification by a physician. Wen such physician
will performthe abortion or has a pecuniary or proprietary
interest in the abortion there shall be a separate
certification froma physician who has no such interest.

(2) Wen abortion is performed in the case of pregnancy

caused by [rape] sexual assault which, prior to the

performance of the abortion, has been reported, together with
the identity of the offender, if known, to a | aw enforcenent
agency having the requisite jurisdiction and has been
personal ly reported by the victim

(3) Wen abortion is performed in the case of pregnancy

caused by [incest] sexual assault by a fam |y nenber which,

prior to the performance of the abortion, has been personally
reported by the victimto a | aw enforcenent agency having the
requisite jurisdiction, or, in the case of a mnor, to the
county child protective service agency and the other party to
the [incestuous] act has been naned in such report.

* * %

(j) Required statenents.--No Commonweal th agency shall make

30 any paynent from Federal or State funds appropriated by the
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1 Commonweal th for the performance of any abortion pursuant to

2
3
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subsection (c)(2) or (3) unless the Coommonweal th agency first:

(1) receives fromthe physician or facility seeking
paynent a statenment signed by the physician performng the
abortion stating that, prior to perform ng the abortion, he
obtai ned a non-notarized, signed statenent fromthe pregnant
woman stating that she was a victimof [rape or incest]

sexual assault, sexual exploitation or sexual victin zation,

as the case may be, and that she reported the crine,
including the identity of the offender, if known, to a | aw
enf orcenment agency having the requisite jurisdiction or, in

the case of [incest] sexual assault, sexual exploitation or

sexual victim zation by a fam |y nenber where a pregnant

mnor is the victim to the county child protective service
agency and stating the nane of the |aw enforcenent agency or
child protective service agency to which the report was nade
and the date such report was nade;

(2) receives fromthe physician or facility seeking
paynent, the signed statenent of the pregnant woman which is
described in paragraph (1). The statenent shall bear the
notice that any fal se statenents nade therein are puni shable
by | aw and shall state that the pregnant worman is aware that
false reports to | aw enforcenent authorities are punishable
by | aw;, and

(3) wverifies with the | aw enforcenent agency or child
protective service agency nanmed in the statenent of the
pregnant wonman whet her a report of [rape or incest] sexual

assaul t, sexual exploitation or sexual victin zation was

filed with the agency in accordance with the statenent.

30 The Commonweal t h agency shall report any evidence of false
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statenments, of false reports to | aw enforcenent authorities or
of fraud in the procurenent or attenpted procurenent of any
paynent from Federal or State funds appropriated by the
Commonweal th pursuant to this section to the district attorney
of appropriate jurisdiction and, where appropriate, to the
Attorney Ceneral.
§ 4302. Incest.

A person is guilty of incest, a [felony of the second degree,

if he] misdeneanor of the first degree, if the person know ngly

and with consent marries or [cohabits or has sexual intercourse]

lives as a spouse with an ancestor or descendant, a brother or

sister of the whole or half blood or an uncle, aunt, nephew or

ni ece of the whole blood. The relationships referred to in this
section include blood relationships without regard to

| egitimacy[, and relationship of parent and child by adoption].
8§ 4303. Concealing death of child [born out of wedl ock].

(a) Ofense defined.--A person is guilty of a m sdenmeanor of
the third degree if he or she endeavors privately, either alone
or by the procurenment of others, to conceal the death of his or
her child [born out of wedlock], so that it nay not cone to
light, whether it was born dead or alive or whether it was
mur dered or not.

(b) Procedure.--1f the same indictnment or information
charges any person with the murder of his or her child [born out
of wedlock], as well as with the offense of the conceal nent of
the death, the jury may acquit or convict himor her of both
of fenses, or find himor her guilty of one and acquit himor her
of the other.

§ 6312. Sexual abuse of children.

(a) Definition.--As used in this section, the term
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“prohi bited sexual act" means sexual intercourse, anal

i ntercourse, masturbation, bestiality, sadism nmasochism
fellatio, cunnilingus, |ewd exhibition of the genitals or nudity
if such nudity is depicted for the purpose of sexual stinmulation
or gratification of any person who m ght view such depiction.

(b) Photographing or film ng sexual acts.--Any person who
causes or knowi ngly permits a child under the age of [17] 18
years to engage in a prohibited sexual act or in the sinmulation
of such act is guilty of a felony of the second degree if such
per son knows, has reason to know or intends that such act may be
phot ographed or filmed. Any person who know ngly photographs or
films a child under the age of [17] 18 years engaging in a
prohi bited sexual act or in the simulation of such an act is
guilty of a felony of the second degree.

(c) Dissemnation of photographs and fil ms.--Any person who
knowi ngly sells, distributes, delivers, dissem nates, transfers,
di spl ays or exhibits to others, or who possesses for the purpose
of sale, distribution, delivery, dissem nation, transfer,

di splay or exhibition to others, any book, nagazi ne, panphlet,

sl ide, photograph, film videotape or other material depicting a
child under the age of [17] 18 years engaging in a prohibited
sexual act or in the sinulation of such act is guilty of a
felony of the third degree.

(d) Possession of child pornography.--Any person who
knowi ngl y possesses or controls any book, nagazi ne, panphlet,
sl ide, photograph, film videotape or other material depicting a
child under the age of [17] 18 years engaging in a prohibited
sexual act or in the sinulation of such act is guilty of a
felony of the third degree.

(e) [Evidence of age.--1n the event a person involved in a
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prohi bited sexual act is alleged to be a child under the age of
17 years, conpetent expert testinony shall be sufficient to

establish the age of said person.] Mstake as to age.--1t is no

defense that the actor did not know the age of the child.

Nei ther a mi srepresentati on of age by the child nor a bona fide

belief that such person is over the specified age shall be a

def ense.

(f) Exceptions.--This section does not apply to any nateri al
that is possessed, controlled, brought or caused to be brought
into this Commonweal th, or presented for a bona fide
educational, scientific, artistic, governnmental or judicial
pur pose.

Section 6. Section 5303(b) of Title 23 is anmended to read:
§ 5303. Award of custody, partial custody or visitation.

* x *

(b) Consideration of crimnal conviction.--If a parent has
been convicted of or has pleaded guilty or no contest to an
of fense as set forth below, the court shall consider such
crimnal conduct and shall determ ne that the parent does not
pose a threat of harmto the child before naking an order of
custody, partial custody or visitation to that parent:

(1) 18 Pa.C.S. Ch. 25 (relating to crimnal hom cide);
(2) 18 Pa.C.S. 8§ 2901 (relating to kidnapping);

(3) 18 Pa.C.S. 8 2902 (relating to unlawful restraint);
(4) 18 Pa.C.S. 8§ 3121 (relating to [rape] aggravated

sexual assault);

(5) 18 Pa.C.S. 8§ 3122 (relating to [statutory rape]

sexual assault);

(6) 18 Pa.C.S. 8 3123 (relating to [involuntary deviate

sexual intercourse] aggravated deviate sexual intercourse);
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(7) 18 Pa.C.S. 8 3124 (relating to devi ate sexual

i nt ercourse):

(8) 18 Pa.C.S. 8 3125 (relating to aggravated i ndecent

[(7)] (9) 18 Pa.C.S. 8 3126 (relating to indecent
assaul t);

(10) 18 Pa.C.S. 8 3128 (relating to i ndecent contact);

(11) 18 Pa.C.S. 8 3129 (relating to conti nuous sexual

victim zation of chil d);

(12) 18 Pa.C.S. 8 3130 (relating to sexual exploitation

[(8)] (213) 18 Pa.C. S. 8§ 4302 (relating to incest);

[(9)] (14) 18 Pa.C. S. 8 4304 (relating to endangering
wel fare of children);

[(210)] (15) 18 Pa.C. S. 8§ 5902(b) (relating to
prostitution and rel ated offenses); or

[(11)] (16) 18 Pa.C.S. 8 6312 (relating to sexual abuse
of children).

* x *

Section 7. The definition of "abuse" in section 6102 of
Title 23 is anmended to read:

§ 6102. Definitions.

(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:

"Abuse." The occurrence of one or nore of the follow ng acts
between fam |y or household nmenbers, sexual or intimte partners
or persons who share bi ol ogi cal parenthood:

(1) Attenpting to cause or intentionally, know ngly or

reckl essly causing bodily injury, serious bodily injury,
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[rape, spousal sexual assault or involuntary devi ate sexual

i ntercourse] aggravated sexual assault, sexual assault,

agqr avat ed devi ate sexual intercourse, devi ate sexual

i ntercourse, aggravated i ndecent assault or indecent assault

with or without a deadly weapon.

(2) Placing by physical nenace another in fear of

i mm nent serious bodily injury.

(3) The infliction of false inprisonment pursuant to 18

Pa.C.S. 8 2903 (relating to false inprisonnent).

(4) Physically or sexually abusing m nor children,

i ncludi ng such terns as defined in Chapter 63 (relating to

child protective services).

* x *

Section 8. The definition of "sexual abuse" in section 6303
of Title 23 is amended to read:

§ 6303. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

"Sexual abuse." The obscene or pornographi c photographing,
filmng or depiction of children for comrercial purposes or the

[rape] sexual assault, nolestation, [incest] sexual

victim zation, prostitution or other forms of sexual

exploitation of children under circunstances which indicate that
the child s health or welfare is harnmed or threatened thereby,
as determned in accordance with regul ati ons of the departnent.
* %k
Section 9. Section 6344(c) of Title 23 is anmended to read:

8§ 6344. Information relating to prospective child-care
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per sonnel .

* x *

(c) Gounds for denying enploynent.--In no case shall an
adm nistrator hire an applicant where the departnent has
verified that the applicant is naned in the central register as
the perpetrator of a founded report of child abuse comitted
within the five-year period i medi ately preceding verification
pursuant to this section. In no case shall an administrator hire
an applicant if the applicant's crimnal history record
i nformation indicates the applicant has been convicted, wthin
five years inmedi ately preceding the date of the report, of one
or nore of the follow ng offenses under Title 18 (relating to
crinmes and of fenses):

Chapter 25 (relating to crimnal hom cide).

Section 2702 (relating to aggravated assault).
Section 2901 (relating to kidnapping).

Section 2902 (relating to unlawful restraint).

[ Section 3121 (relating to rape).

Section 3122 (relating to statutory rape).

Section 3123 (relating to involuntary devi ate sexual

i nt ercourse).

Section 3126 (relating to i ndecent assault).
Section 3127 (relating to i ndecent exposure).]

Section 3121 (relating to aggravated sexual assault).

Section 3122 (relating to sexual assault).

Section 3123 (relating to aggravated devi ate sexual

i nt ercourse).

Section 3124 (relating to deviate sexual intercourse).

Section 3125 (relating to aggravated i ndecent assault).

Section 3126 (relating to i ndecent assault).
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1 Section 3127 (relating to indecent exposure).

2 Section 3128 (relating to indecent contact).

3 Section 3129 (relating to continuous sexual victimzation
4 of child).

5 Section 3130 (relating to sexual exploitation of child).
6 Section 4303 (relating to concealing death of child [born
7 out of wedl ock]).

8 Section 4304 (relating to endangering wel fare of

9 chil dren).

10 Section 4305 (relating to dealing in infant children).

11 A felony offense under section 5902(b) (relating to

12 prostitution and rel ated of fenses).

13 Section 5903(c) or (d) (relating to obscene and ot her

14 sexual materials).

15 Section 6301 (relating to corruption of mnors).

16 Section 6312 (relating to sexual abuse of children).

17 * x *

18 Section 10. Sections 5552 and 5554 of Title 42 are anended
19 to read:
20 8 5552. (O her offenses.
21 (a) GCeneral rule.--Except as otherwise provided in this
22 subchapter, a prosecution for an offense nust be commenced
23 within tw years after it is commtted.
24 (b) WMajor offenses.--A prosecution for any of the follow ng
25 offenses nust be conmenced within five years after it is
26 committed:
27 (1) Under the following provisions of Title 18 (relating
28 to crinmes and of fenses):
29 Section 911 (relating to corrupt organizations).
30 Section 2706 (relating to terroristic threats).
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Section 2901 (relating to kidnapping).

[ Section 3121 (relating to rape).

Section 3123 (relating to involuntary devi ate sexual

i ntercourse). |

Secti on

3121 (rel ati

ng

to

agqgr avat ed sexual assault).

Secti on

3122 (rel ati

ng

to

sexual assault).

Secti on

3123 (rel ati

ng

to

aqgqgr avat ed devi ate sexual

i nt ercourse).

Secti on

3124 (rel ati

ng

to

devi at e sexua

i nt ercourse).

Secti on

3125 (rel ati

ng

to

aqgqr avat ed i ndecent

Secti on

3126 (rel ati

ng

to

i ndecent assault).

Secti on

3128 (rel ati

ng

to

i ndecent contact).

Secti on

3129 (rel ati

ng

to

conti nuous sexual

victim zation of child).

Secti on

3130 (rel ati

ng

to

sexual exploitation of

Secti on
of f enses).

Secti on

Secti on

Secti on

3301 (relati

3502 (relati
3701 (relati

ng

ng
ng

to

to

to

arson and rel at ed

burgl ary).
r obbery).

3921 (relating to theft by unlawful taking or

di sposition) through section 3931 (relating to theft of

unpubl i shed dramas and nusi cal

conposi tions).

Section 4101 (relating to forgery).

Section 4108 (relating to comrercial bribery and

breach of duty to act disinterestedly).

Section 4109 (relating to rigging publicly exhibited

contest).
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1 [ Section 4302 (relating to incest).]

2 Section 4701 (relating to bribery in official and

3 political matters) through section 4703 (relating to

4 retaliation for past official action).

5 Section 4902 (relating to perjury) through section

6 4912 (relating to inpersonating a public servant).

7 Section 4952 (relating to intimdation of wtnesses

8 or victins).

9 Section 4953 (relating to retaliation agai nst w tness
10 or victim.

11 Section 5101 (relating to obstructing adm ni stration
12 of | aw or other governmental function).

13 Section 5512 (relating to lotteries, etc.) through

14 section 5514 (relating to pool selling and bookmaki ng).
15 Section 5902(b) (relating to prostitution and rel ated
16 of f enses).

17 Section 6312 (relating to sexual abuse of children).
18 (2) Any offense punishable under section 13(f) of the

19 act of April 14, 1972 (P.L.233, No.64), known as ["] The
20 Controll ed Substance, Drug, Device and Cosnetic Act.["]
21 (3) Any conspiracy to commt any of the offenses set
22 forth in paragraphs (1) and (2) and any solicitation to
23 commt any of the offenses in paragraphs (1) and (2) if the
24 solicitation results in the conpl eted of fense.
25 (4) Under the act of June 13, 1967 (P.L.31, No.2l),
26 known as the ["]Public Wl fare Code.["]
27 (c) Exceptions.--If the period prescribed in subsection (a)
28 or subsection (b) has expired, a prosecution nay neverthel ess be
29 commenced for:
30 (1) Any offense a material elenent of which is either
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fraud or a breach of fiduciary obligation within one year
after discovery of the offense by an aggrieved party or by a
person who has a legal duty to represent an aggrieved party
and who is hinself not a party to the offense, but in no case
shall this paragraph extend the period of limtation

ot herwi se applicable by nore than three years.

(2) Any offense committed by a public officer or
enpl oyee in the course of or in connection with his office or
enpl oynment at any tinme when the defendant is in public office
or enploynment or within five years thereafter, but in no case
shall this paragraph extend the period of limtation
ot herwi se applicable by nore than ei ght years.

(3) Any sexual offense commtted against a mnor who is
| ess than 18 years of age any tinme up to the period of
[imtation provided by |law after the m nor has reached 18
years of age. As used in this paragraph, the term "sexual
of fense"” means a crinme under the follow ng provisions of
Title 18 (relating to crinmes and of fenses):

[ Section 3121 (relating to rape).
Section 3122 (relating to statutory rape).
Section 3123 (relating to involuntary devi ate sexual

i nt ercourse).

Section 3124 (relating to voluntary devi ate sexual

i nt ercourse).

Section 3125 (relating to aggravated i ndecent

assaul t).

Section 3126 (relating to indecent assault).
Section 3127 (relating to i ndecent exposure).
Section 4302 (relating to incest).]

Section 3121 (relating to aggravated sexual assault).
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1 Section 3122 (relating to sexual assault).

2 Section 3123 (relating to aggravated devi ate sexua
3 i ntercourse).

4 Section 3124 (relating to deviate sexua

5 i ntercourse).

6 Section 3125 (relating to aggravated indecent

7 assault).

8 Section 3126 (relating to indecent assault).

9 Section 3127 (relating to indecent exposure).

10 Section 3128 (relating to indecent contact).

11 Section 3129 (relating to continuous sexua

12 victim zation of child).

13 Section 3130 (relating to sexual exploitation of

14 child)

15 Section 4304 (relating to endangering wel fare of

16 chil dren).

17 Section 5902 (relating to prostitution and rel ated
18 of fenses) .

19 Section 6301 (relating to corruption of mnors).
20 Section 6312(b) (relating to sexual abuse of
21 chil dren).
22 (d) Conmi ssion of offense.--An offense is conmtted either
23 when every el enment occurs, or, if a legislative purpose to
24 prohibit a continuing course of conduct plainly appears, at the
25 time when the course of conduct or the conplicity of the
26 defendant therein is termnated. Tinme starts to run on the day
27 after the offense is committed.
28 (e) Conmencenent of prosecution.--Except as otherw se

29 provided by general rule adopted pursuant to section 5503
30 (relating to comrencenent of matters), a prosecution is
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commenced either when an indictrment is found or an information
under section 8931(b) (relating to indictrment and information)
is issued, or when a warrant, summons or citation is issued, if
such warrant, summons or citation is executed w thout
unr easonabl e del ay.
§ 5554. Tolling of statute.

Except as provided by section 5553(e) (relating to
di sposition of proceedings within two years), the period of
limtation does not run during any time when:

(1) the accused is continuously absent fromthis
Commonweal th or has no reasonably ascertainabl e place of
abode or work within this Commonweal t h;

(2) a prosecution against the accused for the sane
conduct is pending in this Conmonweal th; or

(3) a child is under 18 years of age, where the crine
i nvol ves physical injuries to the person of the child or

sexual victim zation of the child caused by the wongful act,

or neglect, or unlawful violence, or negligence of the
child s parents or by a person responsible for the child's

wel fare, or any adult who is related to the child by

consanguinity or any individual residing in the sane hone as

the child, or a paranmour of the child s parent.
Section 11. Title 42 is anmended by addi ng sections to read:

8§ 5989. Length of in-court testinony.

(a) GCeneral rule.--The court nmay, upon its own notion or

upon the notion of the child's advocate, the child' s parent or

guardi an or the attorney for the Conmonweal th, order the court

testinony of a child victimor witness to be linmted in duration

in accordance with the devel opnental nmaturity of the child.

(b) Expert testinony.--The court may consi der or hear expert
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testinony in order to determ ne the appropriate limtati on on

the duration of a child's testi nony.

(c) Opportunity for rest.--The court nmay, upon notion, limt

the duration of a child's uninterrupted testinony to a peri od of

one hour, at which tine the court shall allow the child to rest

before continuing to testify.

8 5990. Speedy di spositi on of cases.

Al crimnal actions in which a child is the victimor a

material witness shall be heard and di sposed of as expeditiously

as possible. In ruling on any noti on or request for del ay or

conti nuance of any proceeding, the court shall consider and give

wei ght to any adverse inpact that the requested del ay or

conti nuance may have on the well-being of the child.

8§ 5991. Expert witness testinony.

When a prosecution is brought for offenses conmi tted agai nst

children, the court shall have the discretion to pernmt the

i ntroducti on of expert witness testinony of a general nature for

t he purpose of educating the jury regardi ng any area where the

testi nony m ght be useful and beneficial in helping the jury

understand the typi cal behaviors of children who are victins of

sexual assault.

8 5992. Conpetency of child victimw tness.

(a) GCeneral rule.--Every child who is an alleged victimof a

sexual offense, abuse or negl ect shall be presuned conpetent to

testify in any judicial proceeding regarding the all eged

of fense; however, the presunpti on nay be rebutted by evi dence to

the contrary.

(b) Disqualification.--A child shall be disqualified to be a

witness if the court finds that the proposed witness i s

i ncapabl e of:
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(1) expressing hinself or herself concerning the matter

so as to be understood by the judge and jury either directly

or through interpretati on by one who can understand hi m or

her; or

(2) understanding the duty of a witness to tell the

(c) ©GCath not required.--A child under ten years of age, in

the court's discretion, need not take an oath or nmke an

affirmati on or declaration but may be required only to promn se

to tell the truth.

Section 12. This act shall apply as foll ows:

(1) The anmendnent or addition of sections of 18 Pa.C. S.
shall apply to offenses conmmitted on or after the effective
date of this act.

(2) The addition of 42 Pa.C. S. 8§ 5989, 5990, 5991 and
5992 shall apply to proceedi ngs conducted on or after the
effective date of this act.

Section 13. This act shall take effect in 60 days.
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