PRI OR PRI NTER S NOS. 2684, 2755, 2793 PRINTER S NO. 2823

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2176 %%

| NTRODUCED BY DeWEESE, G GLI OI'TI, PERZEL, EVANS, BELARDI,

BELFANTI , BUTKOVI TZ, CALTAG RONE, CAPPABI ANCA, CARN, COHEN,
COLAFELLA, COVELL, DALEY, DelLUCA, DERMODY, HALUSKA, HARPER,
HAYDEN, HUGHES, | TKIN, JAMES, JARCOLIN, LAUGHLI N, LESCOVI TZ,
LUCYK, MARKOSEK, M GEEHAN, McNALLY, MELI O, M CHLOVIC,

M HALI CH, MJURPHY, OLASZ, CLIVER, PESCI, PETRARCA, Pl STELLA,
PRESTON, RI CHARDSON, RI EGER, ROBI NSQN, ROEBUCK, SALOOM

SCRI MENTI, STEI GANER, STI SH, STUBAN, SURRA, TANGRETTI,
THOMAS, TRI CH, VAN HORNE, VEON, WLLIAMS, KOSI NSKI, LaGROITA,
TI GUE, KUKOVI CH, JOSEPHS, LEVDANSKY, WOXZN AK, MRKON C,
KRUSZEWBKI , CESSAR, ANDERSON AND CORNELL, NOVEMBER 12, 1991

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

NOVEMBER 26, 1991

AN ACT

Aut hori zing limted ganbling on excursion boats; inposing a tax

on adjusted gross receipts fromsuch ganbling; requiring

| i censes; inposing fees; providing penalties for violations;
establishing a restricted receipt account in the Lottery
Fund; and maki ng an appropriation.
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her eby enacts as foll ows:

Section 1. Short title.
This act shall be known and may be cited as the Excursion

Boat Ganbling Act for Waterfront Econom c Devel opnent.

SECTI ON 2. CGENERAL PURPCSES AND STATEMENT OF PQOLI CY. <—
THE GENERAL ASSEMBLY HEREBY FI NDS AND DECLARES AS FOLLOAS TO

BE THE PUBLI C POLI CY OF THI S COVWONVEALTH THAT:

(1) THE DEVELOPMENT OF A HI STORI C RI VERBQAT | NDUSTRY | S
| MPORTANT TO THE ECONOW OF THI S COMVONWEALTH I N THAT I'T WLL
ASSI ST I N THE CONTI NUI NG GROMH OF THE TOURI SM | NDUSTRY AND
THUS WLL BENEFI T THE GENERAL VWELFARE OF OUR CI TI ZENS AND
CREATE NEWJOBS. | T IS THE I NTENT OF THI'S ACT TO UTI LI ZE
RESOURCES, GOODS AND SERVI CES | N THE OPERATI ON AND
CONSTRUCTI ON OF RI VERBOATS TO THE EXTENT ALLOWABLE BY LAW AS
DEFINED IN TH S ACT.

(2) RIVERBOATS WHI CH OPERATE CERTAIN LI M TED DURATI ON
EXCURSI ONS AND CONDUCT GAM NG ACTI VI TI ES THEREON SHALL BE
LI CENSED AND SUPERVI SED THROUGH THE PERI OD OF CONSTRUCTI ON OF
THE VESSEL CONTI NUI NG THROUGH TO THE OPERATI ON OF THE VESSEL,
AND FURTHER GAM NG RELATED EMPLOYEES OF SUCH RI VERBOATS,

GAM NG OPERATORS, MANUFACTURERS, SUPPLI ERS AND DI STRI BUTORS
OF GAM NG DEVI CES AND EQUI PMENT SHALL THEREFORE BE REGULATED,
LI CENSED AND CONTROLLED I'N SUCH A MANNER AS TO ACCOVPLI SH AND
PROMOTE THE ABOVE PUBLI C PCLICIES | N SUCH A MANNER AS TO
PROTECT THE PUBLI C HEALTH, SAFETY, MORALS, GOOD ORDER AND
CENERAL WELFARE OF OUR CI Tl ZENS.

(3) IT 1S THE EXPRESS | NTENT, DESIRE AND PCLI CY OF THE
CENERAL ASSEMBLY THAT NO GAM NG OPERATOR, APPLI CANT FOR A
LI CENSE, PERM T, OR OTHER THI NG EXI STI NG | SSUED OR LET AS A
RESULT OF THI S ACT SHALL HAVE ANY RI GHT OF ACTI ON TO OBTAIN

19910H2176B2823 - 4 -
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ANY LI CENSE, PERM T OR THE GRANTI NG OF THE APPROVAL SOUGHT

EXCEPT AS PROVI DED FOR AND AUTHORI ZED BY THI S ACT. ANY

LI CENSE, PERM T, APPROVAL OR THI NG OBTAI NED OR | SSUED

PURSUANT TO THE PROVI SIONS OF THI S ACT | S EXPRESSLY DECLARED

BY THE GENERAL ASSEMBLY TO BE A PURE AND ABSOLUTE REVOCABLE

PRI VI LEGE AND NOT' A RI GHT, PROPERTY OR OTHERW SE, UNDER THE

CONSTI TUTI ON OF THE UNI TED STATES OR THE CONSTI TUTI ON OF

PENNSYLVANI A.  FURTHER, THE GENERAL ASSEMBLY DECLARES THAT NO

HOLDER OF ANY LI CENSE OR PERM T ACQUI RES AND VESTED | NTEREST

OF R GHT THEREI N OR THEREUNDER.

Section 2 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adj usted gross receipts.” The gross receipts | ess w nnings
pai d to wagerers.

"Applicant.” A person, including an individual, partnershinp,
corporation or association applying for an occupational |icense
or applying for a license to operate an excursion ganbling boat.

"Cheat." To alter the selection of criteria which determne
the result of a ganbling ganme or the amount or frequency of
paynent in a ganbling gane.

"Conmi ssion.” The Excursion Boat Ganbling Conm ssion created
under this act.

"Distributor.”™ A person who sells, nmarkets or otherw se
di stributes ganbling ganes, devices or inplenments of ganbling
whi ch are usable in the | awful conduct of ganbling ganes
pursuant to this act to a |licensee authorized to conduct
ganbl i ng games pursuant to this act.

"Dock." The |l ocation where an excursion ganbling boat is

19910H2176B2823 - 5 -
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continuousty—docked—or—where+t—mpors MOORED for the purpose of

enbar ki ng passengers for and di senbar ki ng passengers from a
ganbl i ng excursi on.

"Excursion ganbling boat.” A MOTORI ZED sel f-propelled
excursion boat, having a capacity of at |east 200 persons, on
which awful ganbling is authorized and |icensed as provided in
this act.
enret-ng—Noverber—36—

"EXCURSI ON SEASON. " THE PERI OD OF TI ME BEG NNI NG JANUARY 1
AND ENDI NG DECEMBER 31, EXCEPT AS LIM TED BY THE COWM SSI ON

"Fund." The Excursion Boat Ganbling Proceeds Fund
establ i shed in section 25 26.

"Ganbling gane.” Includes, but is not limted to, twenty-
one, poker, keno layout, dice, slot nachine, video gane of

chance or roul ette wheel and any ot her gane as nay be authorized

by this act.
"Gross receipts.” The total suns wagered under this act.
"Hol der of occupational license.” A person licensed by the

Excursi on Boat Ganbling Conm ssion to performan occupation
whi ch the comm ssion has identified as requiring a license to
engage i n excursion boat ganbling.

"I npl ements of ganbling.” Any product, device or conponent
t hereof the use of which directly influences the outcone of a
ganbl i ng gane.

"Law enforcenent agency."” Any State or |ocal police
departnment or | aw enforcenent agency having the power to
exercise jurisdiction over excursion boat ganbling.

"Licensee.” A person licensed under this act.

19910H2176B2823 - 6 -
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"“Manuf acturer.” A person who designs, assenbles, fabricates,
produces, constructs or otherw se prepares a product or a
conponent part of a product of any inplenment of ganbling usable
in the | awful conduct of ganbling ganmes pursuant to this act.

"MOCRI NG " THE SECURI NG OR CONFI NI NG OF A VESSEL | N A <—
PARTI CULAR STATI ON, AS BY CABLES AND ANCHCORS OR BY A LINE OR
CHAIN TO THE WHARF OR DOCK.

"Municipality.” A city of the first class; a city of the
second class; or only a city of the third class |ocated on the
Great Lakes and a county of the second cl ass.

"NAVI GABLE WATERS. " THOSE RI VERS, STREAMS OR OTHER BODI ES OF <—
WATER, VWHI CH BY | TSELF OR I N UNl SON W TH OTHER BODI ES OF WATERS
FORM A CONTI NUED H GHWAY OVER WH CH COMVERCE MAY BE CARRI ED ON
W TH OTHER STATES OR COUNTRI ES.

" OCCUPATI ONAL LI CENSE." THE TERM I NCLUDES, BUT | S NOT
LIMTED TO THE PERM T OF A PERSON EMPLOYED | N THE OPERATI ON OR
SUPERVI SI ON OF A GAM NG ACTI VITY ON A BOAT AND | NCLUDES PI' T
BOSSES, FLOORMEN, BOXMEN, DEALERS OR CROUPI ERS, MACHI NE
MECHANI CS, DESI GNATED GAM NG AREA SECURI TY EMPLOYEES, COUNT ROOM
PERSONNEL, CAGE PERSONNEL, SLOT MACHI NE AND SLOT BOOTH
PERSONNEL, CREDI T AND COLLECTI ON PERSONNEL, CASI NO SURVEI LLANCE
PERSONNEL AND SUPERVI SORY EMPLOYEES EMPOVWERED TO MAKE
DI SCRETI ONARY DECI SI ONS THAT REGULATE GAM NG ACTI VI Tl ES,

I NCLUDI NG SHI FT BOSSES, CREDI T EXECUTI VES, CASI NO CASHI ER
SUPERVI SORS, GAM NG MANAGERS AND ASSI STANT MANAGERS AND ANY

I NDI VI DUAL, OTHER THAN NONGAM NG, EQUI PMVENT MAI NTENANCE
PERSONNEL, CLEANI NG PERSONNEL, WAI TERS, WAI TRESSES AND
SECRETARI ES WHOSE EMPLOYMENT DUTI ES REQUI RE OR AUTHORI ZE ACCESS
TO DESI GNATED GAM NG AREAS.

"Operator.” A person who is licensed to operate an excursion

19910H2176B2823 - 7 -
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ganbl i ng boat that he owns.

"VALID PETITION." A PETITION SI GNED BY A NUMBER OF ELECTORS
EQUAL TO AT LEAST 25% OF THE H GHEST VOTE CAST FOR ANY OFFI CE I N
THE MUNI Cl PALI TY AT THE LAST PRECEDI NG GENERAL ELECTI ON.

Section 3 4. Application of act.

This act applies only to excursion boat ganbling. It does not
apply to horse racing, the State |ottery, bingo or any other
type of ganbling.

Section 4 5. Powers and authority.

(A) PONERS AND DUTI ES ENUMERATED. - - The conmi ssion shall have
full jurisdiction over and shall supervise all ganbling
operations governed by this act, and shall have the follow ng
power s:

(1) To investigate and determine the eligibility of
applicants for a license, and to sel ect anbng conpeting
applicants, the applicant or applicants which best serve the

interests of the citizens of this Commonweal t h.

(2) To license eperators—to—identiiy—occupations—wthin
I . ol I . hicl .
¥ LA | lar dsf ¥ . I . ’
NOT MORE THAN TEN OPERATORS PER COUNTY, TO ADOPT STANDARDS
GOVERNI NG AND TO LI CENSE OCCUPATI ONS W THI N THE EXCURSI ON
GAMBLI NG BOAT OPERATI ONS WHI CH REQUI RE LI CENSI NG, and to
establish fees.

(3) To adopt standards under which all excursion
ganbl i ng boat operations shall be held and standards for the
facilities within which the ganbling operations shall be
hel d. The comm ssion may aut horize the operation of ganbling
games on an excursion ganbling boat which is also |licensed BY

THE PENNSYLVANI A LI QUOR CONTROL BOARD to sell or serve

19910H2176B2823 - 8 -
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al cohol i ¢ beverages, w ne or beer.

(4) To regulate the wagering structure for ganbling
excursions, including providing a maxi rum wager of $5 per
hand or play and a nmaxi mum | oss of $200 per individual player
per ganbling excursion.

(5) To enter the office, excursion ganbling boat,
facilities or other places of business of a licensee to
determ ne conpliance with this act.

(6) To investigate alleged violations of this act or
commi ssion rules, regulations, orders or decisions, and, in
the course of such investigations, to seize and i npound books
and records of operations, supplies, equipnment, cash boxes,
counting roons, ganmes or gam ng devices, and to take
appropriate disciplinary action against a |licensee or a
hol der of an occupational license for a violation, or refer
the sane to the appropriate | aw enforcenent agency.

(7) To require a |licensee, an enployee of a |licensee or
hol der of an occupational |icense to renbove a person
violating a provision of this act or the conm ssion rul es,
orders, final orders or other person deened to be undesirable
fromthe excursion ganbling boat facilities.

(8) To require the renoval of a |icensee, an enpl oyee of
a licensee or a holder of an occupational license for a
violation of this act or a comm ssion rule, regulation, order
or decision or for engaging in a fraudul ent practice.

(9) To inpose CIVIL fines upon any corporation,
associ ation or person participating in any way at any pl ace
where any excursion boat ganbling is conducted, other than as
a patron and whether |icensed by the comm ssion or not, for a

vi ol ation of any provision of this act or the rules and

19910H2176B2823 - 9 -
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regul ati ons promul gated by the conm ssion, not exceeding

$5, 000 for each violation. Each day a violation continues
shall be considered a separate violation. The fines shall be
paid into the State Treasury through the Departnent of
Revenue and credited to the Lottery Fund.

(10) To require an operator to file an annual bal ance
sheet and profit and | oss statenent pertaining to the
operator's ganbling activities in this Comonweal th, together
with a list of the stockhol ders or other persons having any
equity or beneficial interest in the ganbling activities of
each operator

(11) To issue subpoenas for the attendance of w tnesses
and subpoenas duces tecum for the production of books,
records and ot her pertinent docunents and to adm ni ster oaths
and affirmations to w tnesses.

(12) To keep accurate and conplete records of its
proceedi ngs and to certify the records as nay be appropriate.

(13) To assess CIVIL fines and revoke or suspend <—
l'i censes.

(14) To take any other action as may be reasonabl e or
appropriate to enforce this act and conm ssion rul es,
regul ati ons, orders and deci si ons.

(15) To require all licensees of ganbling gane
operations to utilize a cashless wagering system whereby al
pl ayers' noney is converted to tokens, electronic cards or
chi ps which can be used only for wagering on the excursion
ganbl i ng boat.

(16) To DETERM NE WH CH GAMBLI NG GAMES MAY BE PLAYED ON  <—
THE EXCURSI ON GAMBLI NG BOATS PURSUANT TO THI S ACT, AND TO

ensure that the ganbling ganes authorized under this act are

19910H2176B2823 - 10 -
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conducted fairly. No ganbling device shall be set to pay out
| ess than 80% of all wagers.

(17) TO ESTABLI SH SPECI FI CATI ONS FOR THE DESI G\,
APPEARANCE, ACCOVMODATI ON AND CONSTRUCTI ON OF EXCURSI ON
GAMBLI NG BOATS.

(18) TO ADOPT STANDARDS FOR THE VI DEOTAPI NG OF GAMBLI NG
ACTIVITIES, PROVI DED THAT SURVEI LLANCE FACI LI TI ES AND SYSTEMS
SHALL BE DESI GNED AND OPERABLE TO ENABLE COMM SSI ON AGENTS
AND LAW ENFORCEMENT PERSONNEL TO OVERRI DE THE SYSTEM AND
DI RECT SURVEI LLANCE | N THE PERFORMANCE OF THEI R DUTIES TO
| SOLATE AND RECORD GAMBLI NG ACTI VI Tl ES.

(19) TO ADOPT STANDARDS VWH CH REQUI RE PERI ODI C DRUG
TESTI NG OF PERSONS EMPLOYED ON EXCURSI ON GAMBLI NG BOATS.

(20) TO HOLD A PUBLI C HEARI NG TO DETERM NE | F THE
PROVI SI ONS OF THE ACT HAVE BEEN MET AND | F THE | SSUANCE COF A
GAM NG LI CENSE TO THE APPLI CANT IS I N THE BEST | NTERESTS OF
THE COVMONVEALTH AND CONSI STENT W TH THE | NTENT OF THE
CENERAL ASSEMBLY.

(21) TO SEEK AND RECEI VE THE COOPERATI ON OF THE
PENNSYLVANI A STATE POLI CE, | N CONDUCT REVI EW OF APPLI CANTS
AND FULFI LLI NG RESPONSI Bl LI TY UNDER THI S SECTI ON.

(22) TO PROMULGATE RULES DETERM NI NG THE M NI MUM LEVELS
OF | NSURANCE TO BE MAI NTAI NED BY THE LI CENSEE.

(23) TO PROMULGATE RULES DETERM NI NG THE AUTHORI ZED
ROUTES OF A RI VERBOAT UNDER DESI GNATED RI VERS OR WATERWAYS,
THE DURATI ON OF THE BOAT EXCURSI ONS WHI CH SHALL BE NOT LESS
THAN THREE NOR MORE THAN ElI GHT HOURS | N DURATI ON FOR A ROUND
TRIP AND THE STOPS VWH CH AN EXCURSI ON BOAT MAY MAKE.

(24) TO I SSUE AN EMERGENCY ORDER FOR NOT MORE THAN TEN
DAYS:

19910H2176B2823 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) SUSPENDI NG, LIM TI NG OR CONDI TI ONI NG A LI CENSE

OR PERM T,

(I'l') REQU RING A LI CENSEE TO KEEP AN | NDI VI DUAL FROM

THE LI CENSED PREM SES;

(1'1'1) PROH BI TI NG PAYMENT FOR SERVI CES RENDERED; OR
(1'V) PRCH BI TI NG PAYMENT OF PROFITS, | NCOVE OR

ACCRUALS ON | NVESTMENT I N THE LI CENSEE OR | TS OPERATI ONS.

(25) TO PRESCRI BE RULES, REGULATI ONS, ORDERS AND
OPI NI ONS GOVERNI NG THE MANUFACTURE, DI STRI BUTI ON, SALE AND
SERVI CI NG OF GAM NG DEVI CES AND EQUI PMENT.

(26) TO ADOPT RULES TO PROVI DE FOR THE ESTABLI SHVENT OF
A LI ST OF PERSONS WHO ARE EXCLUDED FROM AN EXCURSI ON BOAT
OPERATED BY A LI CENSEE. THE RULES SHALL DEFI NE THE STANDARDS
FOR EXCLUSI ON.

(27) TO MAI NTAIN A PERVANENT RECORD OF AND MAY | SSUE A
PERM T TO ANY PERSON WHO FURNI SHES SI GNI FI CANT SERVI CES OR
GOODS, AS DEFI NED BY THE COW SSI ON TO THE LI CENSEE. FOR THE
PURPOSES OF THI S PARAGRAPH, SI GNI FI CANT SERVI CES OR GOODS
SHALL MEAN THOSE WHI CH ARE MATERI AL AND | NTEGRAL TO THE
OPERATI ON OF AN EXCURSI ON GAMBLI NG BOAT OR THE CONDUCTI NG OF
GAM NG OPERATI ONS.

7 (28) Except as provided in section 26, to <—
pronmul gate such regul ati ons as nay be necessary to inplenment
this act.

18> (29) To appoint an executive director to hold <—
office at its pleasure. The executive director shall have
powers and duties as the conm ssion shall prescribe and shal
recei ve conpensation as the comm ssion shall determ ne. The
executive director shall have the authority to enpl oy

personnel necessary to carry out the duties of the office. No

19910H2176B2823 - 12 -



1 executive director shall hold office unless he has a m ni mum

2 of ten years adm nistrative experience. The Pennsyl vani a

3 State Police nust al so conduct a thorough background check on

4 t he individuals under consideration by the conm ssion for the

5 position of executive director. The executive director wll

6 be required to neet the same qualification criteria and give

7 the sane oath of office, and will be subject to the sane

8 disqualification criteria, as required of appointees to the

9 conmi ssi on under sections 26—2%t-anrd—22— 21, 22 AND 23. NO <—
10 PERSON SHALL BE APPO NTED TO THE POSI TI ON OF EXECUTI VE

11 Dl RECTOR WHO HAS BEEN CONVI CTED OF ANY CRI M NAL VI OLATI ON OF

12 THE LAW EXCLUDI NG SUMVARY CONVI CTI1 ONS.

13 19> (30) To require any applicant for the position of <—
14 executive director or any other position for which a |license

15 is required under this act, to pay the cost of a crimnal

16 hi story record check, as required in 18 Pa.C. S. § 9151

17 (relating to right to access and review) and a record check

18 conducted by the Federal Bureau of I|nvestigations.

19 (31) TO INSURE THAT M NORI TY GROUPS ARE ADEQUATELY <—
20 REPRESENTED | N THE OMNERSHI P AND OPERATI ON OF EXCURSI ON BOATS
21 AND RELATED BUSI NESS ACTI VI TIES AS DESCRI BED I N TH S ACT.
22 (B) POWNERS OF COVM SSI ON AND PENNSYLVANI A STATE POLI CE. - - THE
23 COW SSI ON OR THE PENNSYLVANI A STATE PCLI CE MAY:
24 (1) I NSPECT ALL GAM NG EQUI PMENT AND GAM NG SUPPLI ES
25 UPON OR DESTI NED FOR OR FROM A Rl VERBOAT.
26 (2) I NSPECT AND EXAM NE ALL PREM SES WHEREI N GAM NG
27 ACTI VI TI ES ARE CONDUCTED OR GAM NG DEVI CES OR EQUI PVENT ARE
28 MANUFACTURED, SOLD OR DI STRI BUTED
29 Section 5 6. Statenent of intent. <—
30 (a) GCeneral rule.--A person who intends to apply for a

19910H2176B2823 - 13 -
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manufacturer's, distributor's or excursion ganbling boat
operator's license, nmust first file a statenment of intent with
t he comm ssion. The statenment shall include:

(1) the nane and address of the person, partnership or
corporation which intends to file an application; and

(2) the type of license that will be applied for.

(b) Fees.--

(1) The filing fees which nust acconpany the statenent
of intent shall be as follows:

(i) For manufacturers and distributors $2,500.
(ii) For operators $25, 000.

(2) The filing fee shall be applied to the applicant's
license fee if a license is subsequently approved by the
conmi ssi on.

(3) The full fee shall be refunded if the subsequent
application is denied by the comm ssion.

(4) An applicant may al so withdraw the statenent of
intent at any tine and shall be entitled to a full refund of
t he fee.

(c) Wen not required.--The statenment of intent is not
required for renewal of a license nor is it required of an
applicant for an occupational |icense.

(d) Waiver.--The requirenent of a statenent of intent is
wai ved 12 nonths after the effective date of this act if the
conmi ssion certifies it has sufficient finances on hand to neet
t he budget requirenments of this act. The certification shall be
publ i shed in the Pennsylvania Bulletin.

Section 6 7. Applications for excursion ganbling boat
operators' |icenses.

(a) GCeneral rule.--A person may apply to the comm ssion for

19910H2176B2823 - 14 -



a license to operate excursion ganbling boats froma port in a
muni ci pality as described in section 9 10. The application shall <—
be filed with the conm ssion at |east 90 days before the first
day of the next excursion season. The application shall be in a
formand contain such information as the conm ssion prescribes,
including, but not limted to, all of the foll ow ng:
(1) Identifying each excursion ganbling boat upon which
ganbling ganmes will be authorized and including the United
St ates Coast Cuard registration nunber of the boat.
(2) Specifying the exact | ocation where each excursion
ganbl i ng boat will be docked.
Not wi t hst andi ng the foregoing, an operator's license issued
under the ternms of this act will restrict the licensee to

operate not nore than two excursion ganbling boats froma port

eligi ble under section 9 10. <—
(b) Initial license fee.--The initial license fee shall be

$50, 000.
(c) Annual license fee.--The annual license fee to operate

an excursion ganbling boat shall be based on the passenger-
carrying capacity, including crew, for which the excursion
ganbling boat is registered. The initial annual fee shall be $25

per person-capacity and may be subject to change pursuant to

section 13{e) 14(C. <—
Section # 8. Cccupational, distributor and manufact urer <—
|i censes.

(a) License required.--A manufacturer or distributor of
ganbl i ng ganmes or inplenents of ganbling and any person who wil|l
be enpl oyed on a excursion ganbling boat in an occupation
desi gnated by the comm ssion shall apply for a |icense upon a

form prescribed by the conm ssion annually before January 1, and
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shall submt the appropriate license fee. A prospective |icensee
shal |l provide such informati on as the conmmi ssion requires. The
ANNUAL |icense fee for a distributor is $10,000, and the license <—
fee for a manufacturer is $10,000. THE ANNUAL FEE MAY BE SUBJECT <—
TO CHANGE UNDER SECTION 13(C). The license fee for an
occupational license shall be established by the conm ssion.
(b) Limtations on operators.--
(1) An operator shall purchase all ganbling ganes or
i npl enments of ganbling froma distributor or manufacturer
licensed pursuant to this act. An operator shall not sell,
| ease or give ganbling ganes or inplenments of ganbling to
anot her |icensee.
(2) An operator shall not be a manufacturer or
di stributor of ganbling ganmes or inplenents of ganbling.
(3) A manufacturer shall not be a distributor or an
oper at or .
(4) A distributor shall not be a manufacturer or an
oper at or .
(5) NO OPERATOR SHALL BE LI CENSED UNDER THIS ACT WHO I S <—
SUSPENDED FROM COPERATI NG A GAMBLI NG GAME | N ANOTHER
JURI SDI CTI ON BY A BOARD OR COWM SSI ON OF THAT JURI SDI CT1 ON
(c) Certification fromcrinme conmm ssion.--Before a
manufacturer's or distributor's license is issued pursuant to

this section, the comm ssion shall receive a certification from

t he Pennsyl vania Crinme Conm ssion that—the—appH-ecanrt—is—hot <—
| : | eri : I L : | eri
activit+es AS PROVIDED IN SECTION 9(D)(2). The comm ssion shall <—

rei nburse the Pennsylvania Crinme Conmm ssion for costs associ at ed
with the certification process under this—subseetien SECTI ON <—
9(D) (2).
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(d) Suspension or revocation of |icense.--The conm ssion may
suspend or revoke the license of a distributor or manufacturer
for a violation of this act or a rule adopted pursuant to this
act commtted by the distributor or manufacturer or an officer,
di rector, enployee or agent of the manufacturer or distributor.

(e) Procedures.--A manufacturer or distributor of ganbling
ganmes who has been granted a |icense under this section shal
have a representative within this Comonwealth to take delivery
of ganbling ganes or inplenments of ganbling prior to delivery to
an operator. The manufacturer or distributor shall provide the
commi ssion with a copy of the invoice showing the itens shipped
and a copy of the bill of l|ading. Wen received, the ganbling
ganmes or inplenents of ganbling shall be stored in a public
war ehouse in this Commonweal th until delivered to the operator
or, after delivery is conplete, the shipnment may be transferred
to an operator.

Section 8 9. Requirenents of |icense applicant.

(a) Information.--An applicant to becone a |icensee, other
than a hol der of an occupational |icense, nust produce
i nformati on, docunentation and assurances concerning the
fol | ow ng:

(1) The full nane, residence, date of birth,
fingerprints and other personal identifying information as

t he conmm ssion deens necessary.

(2) A copy of the applicant's crimnal history record

i nformation pursuant to 18 Pa.C.S. Ch. 91 (relating to

crimnal history record information). The applicant nust al so

i ncl ude copies of crimnal history record information from

any other jurisdiction where the applicant resided or had a

princi pal place of business during a ten-year period
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i mredi ately preceding the filing of the application. Were no
such information exists, the applicant nust submt a letter
so indicating fromthe respective | aw enforcenent agency.

(3) Information, docunmentation and assurances concerning
fi nanci al background and resources as may be required to
establish by clear and convincing evidence the financi al
stability, integrity and responsibility of the applicant.

I nformati on under this paragraph includes, but is not limted
to, bank references, business and personal incone and

di sbur senent schedul es, tax returns and other reports filed
wi th governnental agencies and busi ness and personal
accounting and check records and | edgers. In addition, the
applicant nust authorize in witing the exam nation of al
bank accounts and records as deened necessary by the

comm ssion. If a nonpublicly traded corporation has any
equitable interest in the applicant, this paragraph applies
to all stockhol ders of the corporation.

(4) Information, docunentation and assurances as
necessary to establish by clear and convincing evidence the
integrity of all financial backers; investors; nortgages;
bondhol ders; and hol ders of indentures, notes or other
evi dence of indebtedness, either in effect or proposed, which
bears any relation to the excursion ganbling boat proposal
submtted by the applicant. The integrity of financial
sources shall be judged upon the sane standards as the
applicant. The applicant nust produce whatever information,
docunent ati on or assurances required to establish by clear
and convinci ng evidence the adequacy of financial resources,
both as to the conpletion of the excursion ganbling boat and

t he operation of the excursion ganbling boat.
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(5) Information, docunentation and assurances required
to establish by clear and convincing evidence the applicant's
good character, honesty and integrity. Information under this
par agr aph includes, without limtation, informtion
pertaining to famly, habits, character, reputation, crimna
and arrest record, business activities, financial affairs,
busi ness associ ates, professional associates and personal
associ ates, covering at |least the ten-year period inmediately
preceding the filing of the application. The applicant mnust
notify the comm ssion of any civil judgnments obtai ned agai nst
the applicant pertaining to Federal, State or foreign
antitrust BIDRIGA NG or security regulation laws. If the <—
appl i cant has conducted gam ng operations in a jurisdiction
whi ch permts such activity, the applicant nmust produce
letters of reference fromthe gam ng or casino enforcenment or
control agency which specify the experiences of the agency
with the applicant, the applicant's associates and the
applicant's gam ng operation. If the letters are not received
wi thin 60 days of RECEIPT OF THE request, the applicant may <—
submt a statement under oath that, during the period such
activities were conducted, the applicant was in good standing
with the appropriate gam ng or casino enforcenment or contro
agency.

(6) Information, docunentation and assurances as
required to establish by clear and convincing evi dence that
t he applicant has sufficient business ability anrd-excursion <—
ganb-ng—boat—experience as to support the |ikelihood of
creation and mai ntenance of a successful, efficient excursion
ganbl i ng boat operation. The applicant nust produce the nanes

of all proposed excursion ganbling boat enpl oyees as they
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1 become known, a description of their respective or proposed

2 responsibilities and a full description of security systens

3 and managenent controls proposed for the excursion ganbling

4 boat and related facilities. This paragraph shall not apply

5 to applicants for a distributor's license or a manufacturer's
6 l'i cense.

7 (b) Applicant disqualification criteria.--The conm ssion

8 shall deny a license to any applicant who is disqualified on the
9 basis of any of the following criteria:

10 (1) Failure of the applicant to prove by clear and

11 convi ncing evidence that the applicant is qualified in

12 accordance with the provisions of this act.

13 (2) Failure of the applicant to provide information,

14 docunent ati on and assurances required by this act or

15 requested by the commi ssion; failure of the applicant to

16 reveal any fact which is material to qualification; or

17 supplying informati on which is untrue or msleading as to a
18 mat erial fact pertaining to the qualification criteria.

19 (3) The applicant or any person required to be qualified
20 under this act as a condition of |icensure has been convicted
21 of, or pleaded guilty or no contest to, any of the follow ng
22 of fenses or their equivalent in another jurisdiction:
23 Section 1134(a)(14), (30), (36) or (37) of the act of
24 April 14, 1972 (P.L.233, No.64), known as The Controll ed
25 Subst ance, Drug, Device and Cosnetic Act.
26 AN OFFENSE UNDER THE ACT OF OCTOBER 28, 1983 <—
27 (P.L.176, NO 45), KNOW AS THE ANTI Bl D- Rl GG NG ACT.
28 18 Pa.C.S. 8 911 (relating to corrupt organizations).
29 18 Pa.C.S. 8 3301 (relating to arson and rel ated
30 of f enses).
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1 18 Pa.C.S. 8§ 3302 (relating to causing or risking

2 cat ast rophe).

3 18 Pa.C.S. 8§ 3502 (relating to burglary).

4 18 Pa.C.S. 8§ 3701 (relating to robbery).

5 18 Pa.C.S. 8 3921 (relating to theft by unl aw ul

6 taki ng or disposition).

7 18 Pa.C.S. 8 3922 (relating to theft by deception).
8 18 Pa.C.S. 8 3923 (relating to theft by extortion).
9 18 Pa.C.S. 8 3924 (relating to theft of property

10 | ost, mslaid, or delivered by m stake).

11 18 Pa.C.S. 8 3925 (relating to receiving stol en

12 property).

13 18 Pa.C.S. 8 3926 (relating to theft of services).
14 18 Pa.C.S. 8 3927 (relating to theft by failure to
15 make required disposition of funds received).

16 18 Pa.C.S. 8 3930 (relating to theft of trade

17 secrets).

18 18 Pa.C.S. 8§ 3932 (relating to theft of |eased

19 property).
20 18 Pa.C.S. 8 3933 (relating to unlawful use of
21 conmput er) .
22 18 Pa.C.S. 8 4101 (relating to forgery).
23 18 Pa.C.S. 8 4104 (relating to tanpering with records
24 or identification).
25 18 Pa.C.S. 8§ 4108 (relating to conmercial bribery and
26 breach of duty to act disinterestedly).
27 18 Pa.C.S. 8§ 4112 (relating to receiving deposits in
28 a failing financial institution).
29 18 Pa.C.S. § 4302 (relating to incest).
30 18 Pa.C.S. 8 4701 (relating to bribery in officia
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1 and political matters).

2 18 Pa.C.S. 8 4702 (relating to threats and ot her

3 i mproper influence in official and political matters).

4 18 Pa.C.S. 8 4902 (relating to perjury).

5 18 Pa.C.S. 8§ 4911 (relating to tanpering with public
6 records or information).

7 18 Pa.C.S. 8 5111 (relating to dealing in proceeds of
8 unl awful activities).

9 18 Pa.C.S. 8 5301 (relating to official oppression).
10 18 Pa.C.S. 8 5302 (relating to speculating or

11 wagering on official action or information).

12 18 Pa.C.S. 8 5512 (relating to lotteries, etc.).

13 18 Pa.C.S. 8 5513 (relating to ganbling devices,

14 ganbling, etc.).

15 18 Pa.C.S. 8 6312 (relating to sexual abuse of

16 chil dren).

17 18 Pa.C.S. 8 6314 (relating to sentencing and

18 penalties for trafficking drugs to mnors).

19 (4) The applicant or any person required to be qualified
20 under this act as a condition of |icensure has been convicted
21 of, or pleaded guilty or no contest to, any other offense
22 under present Federal or State | aw which indicates that
23 | icensure of the applicant woul d be +nrimeal CONTRARY to the
24 policy of this act and to excursion ganbling boat operations.
25 The automatic disqualification provisions of this paragraph
26 shall not apply with regard to:
27 (i) any conviction which did not occur within the
28 ten-year period i mediately preceding application for
29 I icensure and which the applicant denonstrates by clear
30 and convinci ng evidence does not justify automatic
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di squalification pursuant to this subsection; or
(ii) any conviction or plea which has been the

subject of a judicial order of expungenment or sealing OF <—

RECORDS

(5) Current prosecuting or pending charges in any
jurisdiction of the applicant or of any person who is
required to be qualified under this act as a condition of
licensure for any of the offenses enunerated in paragraph
(3). A—thereguest—otthe apptteant—or—the person—charged— <—
the THE comm ssion shall defer decision upon such application <—
during the pendency of such charge.

(6) The pursuit, by the applicant or any person who is
required to be qualified under this act as a condition of
licensure, of economic gain in an occupational manner or
context which is in violation of the crimnal or civil public
policies of this Cormonweal th, if such pursuit creates a
reasonabl e belief that the participation of the person in
excursion ganbling boat operations would be inmeal CONTRARY <—
to the policies of this act or to legalized gaming in this
Commonweal th. For the purposes of this paragraph,

"occupational manner" or "context" shall be defined as the
systemati c planni ng, adm ni stration, nmanagenent or execution
of an activity for financial gain.

(7) The conm ssion by the applicant, or any person who
is required to be qualified under this act as a condition of
i censure, of any act which would constitute an of fense under
par agraph (3), even if such conduct has not or may not be
prosecuted under the crimnal |laws of this Comonwealth.

(8) The applicant is a corporation and 10% of the stock

of the corporation is subject to a contract or option to
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purchase at any tine during the period for which the |icense
is to be issued, unless the contract or option was discl osed
to the commi ssion and the conm ssion approved the sale or
transfer during the period of the Iicense.
(9) The applicant has two other OPERATCR |icenses issued <—
under this act.
(10) THE APPLI CANT, THROUGH PERSONAL FUNDS OR FUNDS <—
DERI VED THROUGH A REGQ STERED POLI TI CAL ACTI ON COW TTEE | N
TH S COWONWEALTH, DONATED MORE THAN $5, 000 TO A SI NGLE STATE
OR LOCAL OFFI CI AL FOR A POLI TI CAL CAMPAI GN. NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF THI S SECTI ON, AN APPLI CANT WHO | S
DI SQUALI FI ED FOR VI OLATI NG TH S PARAGRAPH SHALL ONLY BE
DI SQUALI FI ED FOR A PERI GD OF TWD YEARS FROM THE TI ME OF
APPLI CATI ON.
(c) Additional fee.--The commi ssion shall charge the
prospective licensee a fee to defray the costs associated with
the search and classification of fingerprints and background
investigations. This fee is in addition to any other |icense fee
charged by the comm ssion. Fhe—econmm-ssion—shall—+reirbursethe <—
I . ¥ : |
hot] I L el T . T . |
bacl L . . .
g I L . on. : ¥ . 1
(D) BACKGROUND | NVESTI GATI ON. - - <—
(1) BEFORE A LICENSE IS GRANTED, the Pennsylvania State
Pol i ce shall conduct a thorough background investigation of
the applicant for a license to operate an excursion ganbling
boat. The Pennsylvania State Police shall submt the
fingerprints of the applicant to the Federal Bureau of

I nvestigation for a background check. The applicant shal
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provide information on a formas required by the Pennsyl vani a
State Police. THE COW SSI ON SHALL REI MBURSE THE PENNSYLVAN A
STATE POLI CE FOR ANY COSTS OR EXPENSES CONNECTED W TH THE
SEARCH AND CLASSI FI CATI ON OF FI NGERPRI NTS AND BACKGROUND

I NVESTI GATI ONS. THE BACKGROUND CHECK SHALL | NCLUDE

VERI FI CATI ON OF FI NANCI AL | NFORVATI ON, AND OPERATI ONAL DATA

PROVI DED TO THE COWM SSI ON.

(2) THE PENNSYLVANI A CRIME COW SSI ON SHALL TRANSM T TO
THE COW SSI ON A CERTI FI CATI ON THAT AFTER CONDUCT OR REVI EW
OF | NVESTI GATI ONS, FI LES AND OTHER RELEVANT | NFORVATION, | T
HAS NO | NFORVATI ON WHI CH CONNECTS THE APPLI CANT TO ORGANI ZED
CRI ME OR OTHERW SE | NVOLVES THE APPLI CANT | N ORGANI ZED CRI ME
ACTI VI TI ES.

(E) COOPERATI ON FROM OTHER LAW ENFORCEMENT. - - THE
PENNSYLVANI A STATE POLI CE SHALL COORDI NATE AND COOPERATE W TH
THE OFFI CE OF ATTORNEY GENERAL, BUREAU OF CRI M NAL
I NVESTI GATI ON, TO PROVI DE | NFORVATI ON NECESSARY TO CONDUCT THE
BACKGROUND CHECK, AS WELL AS OTHER LAW ENFORCEMENT AGENCI ES. THE
COW SSI ON MAY OBTAI N | NFORMVATI ON DI RECTLY FROM OTHER
JURI SDI CTIl ONS.

e} (F) Additional corporate requirenents.--1f the applicant
for an operator's license is a corporation, before an operator's
license is granted, the corporation:

(1) shall incorporate in Pennsylvania or create a
Pennsyl vani a subsi di ary corporation, which such subsidiary
corporation nmay be a wholly or partially owned subsidiary of
a corporation which is organized pursuant to the | aws of
anot her state of the United States;

(2) shall comply with all the requirenents of the | aws

of the Commonweal th of Pennsyl vania pertaining to
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cor porations; and
(3) shall nmaintain all operating accounts required by

the comm ssion in a bank in the Commonweal th of Pennsyl vani a.

) (G Tourism--Before a license is granted, an operator <—
of an excursion ganbling boat shall work with the Departnent of
Commerce to pronote tourismin this Conmonweal th. Tourism
information fromlocal civic and private persons may be
subm tted for dissem nation

¢ (H Ofense.--A person who knowi ngly makes a fal se <—
statement in connection with the application conmts a violation
of 18 Pa.C.S. 8 4903 (relating to fal se swearing).

) (1) Certificate fromcrinme conm ssion.--Before an <—
operator's license is granted, the commi ssion shall receive a

certification fromthe Pennsylvania Crinme Comm ssion that—the <—

L . | . | . . I L
organtzed—ert+re—actv-t-es—The—corm-sstoa—shat—retaburse—the
Pepnsybvant-a—Crre—Conrmt-sston—ter—eests—assoctated—wth-the
certifiecation—process—under—this—subseetien— AS PROVIDED I N <—
SECTI ON 9(D) (2).

) (J) Warrantless search.--The operator or a hol der of an <—
occupational license shall consent to the search by an agent of
the comm ssion or |aw enforcenent agency w thout a warrant of
t he operator or hol der's person, personal property and effects,
and prem ses which are located within the area of the excursion
ganbl i ng boat where ganbling is permtted for crimnal
violations of this ehapter ACT or violations of rules, <—
regul ati ons, orders or decisions of the conm ssion.
Section 9 10. Terns and conditions of |icenses; limtation of <—

| ocation; revocation.

(a) |Issuance.--If the commission is satisfied that this act
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and its rules adopted under this act applicable to |icensees
have been conplied with, the conm ssion shall issue the
appropriate |license. The conm ssion shall decide the nunber,

| ocation and type of excursion ganbling boats for operation in
this Cormonweal th. The license shall set forth the name of the
Iicensee, the type of license granted, the place where the
excursion ganbling boats will operate and dock, and the tine and
nunber of days during the excursion season when ganbling may be
conducted by the licensee, provided, however, that an operator's
Iicense to conduct excursion boat ganbling shall limt the
operator to conduct excursion boat ganbling only fromports

| ocated within municipalities as defined in section 2 3 and <—
counties of the second class. An operator's license issued

pursuant to the ternms of this act shall be valid for Hveyears <—

ONE YEAR fromthe date of issue, subject to the pronpt paynent <—
by the operator |icensee of the annual |icense fee described in
section 6{¢c) 7(C). <—

(b) Conditions.--A license shall be granted to an applicant
only upon the express conditions that:
(1) The applicant shall not, by |ease, contract,
under st andi ng or arrangenment of any kind, grant, assign or
turn over to any person the operation of an excursion
ganbl i ng boat |icensed under this section or the operation of
t he system of wagering described in section 32 13. This <—
section does not prohibit a nmanagenent contract approved by
t he conmi ssi on.
(2) Except for the adm ssion fees provided in section 33 <—
14, the applicant shall not in any nmanner permt a person
ot her than the operator to have a share, percentage or

proportion of the noney received for adm ssions to the
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excur si on ganbl i ng boat.

(3) Notwi thstanding section 46 11, the sale, assignnent,
transfer, pledge or other disposition of any security issued
by a corporation which holds an operator's |icense shall be
conditional and shall be ineffective if disapproved by the
commi ssi on.

(4) Any violation of the provisions of this act
commtted by any enpl oyee of the operator of an excursion
ganbl i ng boat shall be imediately reported by the operator
to the appropriate | aw enforcenent agenci es whet her or not
the violation is a crimnal violation or prosecuted as such.
(c) Pennsylvani a resources, goods and services.--The

commi ssion shall require that an applicant utilize Pennsylvani a
resources, goods and services in the operation of an excursion
ganbl i ng boat where feasi ble and obtai nable. The comm ssion
shal |l devel op standards to assure that a substantial anount of
all resources and goods used in the operation of an excursion
ganbl i ng boat cone from Pennsyl vania and that a substanti al
anount of all services and entertai nnent be provided by
Pennsyl vani ans. The requirenment of this subsection shall not
[imt hiring for essential crew positions related to the
ganbl i ng operation, vessel operation or passenger safety.

(d) Conditions.--The comm ssion shall, as a condition of
granting a license, require an applicant to provide witten
docunentation that, on each excursion ganbling boat:

(1) The applicant nmakes every effort to ensure that a
substantial nunber of the staff and entertainers enployed are
residents of this Comobnweal t h.

(2) Al security guards enpl oyed to supervise the

ganbling activities upon an excursion ganbling boat are
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enpl oyees of the operator.

(3) A section is reserved for pronotion and sal e of

arts, crafts and gifts native to and made in this

Commonweal t h.

(4) No nore than 506% 30% of the square footage shall be <—
used for ganbling activity. unrlesstheecommssionhas <—
| I b | of
- : I ¥ L o I -

: on—td . hall ke

constderat-on—the acecornpdaton—ot—thepublie—

(e) Wages.--All enployees of an excursion ganbling boat
i censee who work on and within the prem ses of the excursion
ganbl i ng boat shall be paid at |east 25% above the Federal
m ni mum wage | evel .

(f) Loans prohibited.--An operator shall not [oan to any
person noney or any other thing of value for the purpose of
permtting that person to wager on any ganbling ganme. This does
not prohibit credit card or debit card transactions or cashing
of checks in the ordinary course of business.

(g) Docking fee.--1f a docking fee is charged by a
muni ci pality, the operator shall pay the docking fee one year in
advance.

(h) Paynment of taxes and fees.--An operator shall not be
del i nquent in the paynent of property taxes or other taxes or
fees or in the paynment of any other contractual obligation or
debt due or owed to a political subdivision or the Commonweal t h.

(1) Requirenents of State agencies.--An excursion ganbling
boat operated on waters of this Comonweal th shall be in
conpliance with all existing regulatory requirenents of State

agenci es whi ch have jurisdiction over boating activities in this
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1 Commonweal t h.

2 (j) Revocation of license.--Upon a violation of any of the

3 conditions listed in this section, the conm ssion shall

4 imrediately revoke the |icense.

5 (K) REFERENDUM - - <
6 (1) A LICENSE TO CONDUCT GAMBLI NG GAMES ON AN EXCURSI ON
7 GAMBLI NG BOAT I N A MUNI Cl PALI TY SHALL BE | SSUED ONLY | F THE

8 MUNI Cl PAL ELECTORATE APPROVES THE CONDUCT OF THE GAMBLI NG

9 GAMES AS PROVIDED IN THI' S SUBSECTI ON. THE GOVERNI NG BODY COF A
10 MUNI Cl PALI TY, UPON ADOPTI ON OF A RESOLUTI ON, OR UPON RECEI PT
11 OF A VALID PETITION, SHALL DI RECT THE COUNTY BOARD OF

12 ELECTIONS TO SUBM T TO THE QUALI FI ED VOTERS OF THE

13 MUNI Cl PALI TY A PROPOSI TI ON TO APPROVE OR DI SAPPROVE THE

14 CONDUCT OF GAMBLI NG GAMES ON AN EXCURSI ON GAMBLI NG BOAT | N

15 THE MUNI Cl PALI TY. THE PROPGSI TI ON MAY BE SUBM TTED AT A

16 PRI MARY, MJNI Cl PAL OR GENERAL ELECTI ON. THE PETI TI ON MJUST BE
17 RECEI VED BY THE COUNTY BOARD OF ELECTI ONS AT LEAST 60 DAYS

18 BEFORE THE ELECTION. IF A MAJORITY OF THE MUNI Cl PAL VOTERS

19 VOTI NG ON THE PROPOSI TI ON FAVOR THE CONDUCT OF GAMBLI NG
20 GAMES, THE COWMM SSI ON MAY | SSUE ONE OR MORE LI CENSES AS
21 PROVIDED IN THIS ACT. |F A MAJORITY OF THE MJUNI Cl PAL VOTERS
22 VOTI NG ON THE PROPOSI TI ON DO NOT' FAVOR THE CONDUCT OF
23 GAMBLI NG GAMES, A LI CENSE TO CONDUCT GAMBLI NG GAMES I N THE
24 MUNI Cl PALI TY SHALL NOT BE | SSUED. AFTER A REFERENDUM HAS BEEN
25 HELD, ANOTHER REFERENDUM SHALL NOT BE HELD FOR AT LEAST TWO
26 YEARS.
27 (2) IF A LICENSE TO CONDUCT GAMBLI NG GAMES IS I N EFFECT,
28 PURSUANT TO A REFERENDUM AS SET FORTH IN THI'S SECTION, AND IS
29 SUBSEQUENTLY DI SAPPROVED BY A REFERENDUM OF THE MUNI Cl PAL
30 ELECTORATE, THE LI CENSE SHALL BE CANCELED AS OF 60 DAYS FROM
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THE DATE OF THE REFERENDUM
Section 46 11. Qperators; filing of information concerning <—
security transfers; necessity for comm ssion
approval .
(a) Security transfer filing.--Wenever a transfer of
securities IS ABOUT TO OCCUR conprising an interest of 5% or <—
nore in an operator which is a |icensed corporation, or
conprising an interest of 5% or nore in any corporation which
| eases to a licensed corporation the excursion boat at which it
conducts excursion boat ganbling or conprising an interest of 5%
or nore in any corporation which owns 25% or nore of the
securities of the licensed corporation shall be nmade, there
shall be filed, simultaneously, with the corporation which
i ssued such securities the foll ow ng:
(1) In duplicate, an affidavit executed by the
transferee of the interest stating that he is to be the sole

beneficial owner thereof, and whether or not he:

(1) has been convicted of a crinme iavelvingroral <—

garbling:- LI STED | N SECTI ON 9(B) (3); <
& (I'l) has been guilty of any violation or <—
attenpt to violate any law, rule or regulation of any
jurisdiction, for which suspension from excursion boat
ganbl i ng m ght be inposed in such jurisdiction; or
& (111) has violated any rule, regulation or order <—

of the conm ssi on.

19910H2176B2823 - 31 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

If the transferee of the interest is not, or is not to be,

t he sol e beneficial owner, there shall be annexed to the
affidavit of the transferee, and expressly stated in such
affidavit, a true and conplete copy of all ternms of the
agreenent pursuant to which the interest in the corporation
is to be held by the transferee, including a detail ed
statenment of the interest of each person who is to have any
i nterest therein.

(2) In duplicate, an affidavit executed by each person
for whomthe interest is to be held by the transferee,
setting forth whether or not the affiant:

(1) bhas been convicted of a crinme involving noral
t ur pi t ude;

(1i) has engaged in bookmaki ng or other forns of
illegal ganbling;

(iti1) bhas been found guilty of any fraud or
m srepresentation in connection with excursion boat
ganbl i ng;

(iv) has been guilty of any violation or attenpt to
violate any law, rule or regulation of any racing
jurisdiction, for which suspension from excursion boat
ganbl i ng m ght be inposed in such jurisdiction; or

(v) has violated any rule, regulation or order of
t he conm ssi on.

To each of the affidavits shall be annexed, and expressly
stated in such affidavit, a true and conplete copy of all the
terms of the agreenment pursuant to which the interest is to
be held by the transferee, including a detailed statenent of
the interest of each person who is to have any interest

therein. The corporation shall file with the comm ssion one
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of each duplicate affidavits.

(b) New affidavit.--I1f, after the filing of any affidavit
required to be filed, there shall be any change in the status of
any affiant with respect to any of the matters set forth in
subsection (a)(1) of the affidavit filed, the affiant shall file
with the corporation with which his affidavit was so filed a new
affidavit, executed by himin duplicate, setting forth the
change of status and the corporation shall file one of these
affidavits with the comm ssion.

(c) Oher filings.--Wenever any change shall be made in the
anount, nature or of the interest of any person having an
interest of 5% or nore in any corporation, or any new interest
of 5% or nore shall be created therein, without a transfer as
provi ded, the record owner of the securities, and each person
whose interest has been attenpted to be changed or created,
shall file with the corporation which issued the securities, in
duplicate, affidavits as provided by subsection (a)(1l) and (2),
except that these affidavits need not include the matter
referred to in subsection (a) unless then required pursuant to
subsection (b) and one copy thereof shall be filed by the
corporation with the conm ssion.

(d) Conmi ssion ordered security disposition.--

(1) If the comm ssion determnes that it is inconsistent
with the public interest, convenience, or necessity, or with
the best interest or excursion boat ganbling generally, that
any person continue to be a security holder of record, or the
beneficial owner of any interest in securities standing in
t he nane of another in any |licensed corporation or of any
corporation which [ eases to such licensed corporation the

excursion boat at which it conducts excursion boat ganbling
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or which owns 25% or nore of the securities of the |icensee,
t he comm ssion shall have full power and authority to order
each security hol der or beneficial owner to di spose of his
securities or interest within a period of tinme to be
speci fied by the appropriate comm ssion, which period the
appropriate conm ssion shall have full power to extend.
(2) If the comm ssion shall nake any order or direction
as provided in paragraph (1), the person aggrieved shall be
given notice of the time and place of a hearing before the
commi ssion, at which tine the comm ssion will hear the person
in reference thereto.
Section 4% 12. Bond of operator. <—
An operator shall post a bond te—the Cormmenwealth, PAYABLE TO <—
THE LOTTERY FUND before the license is issued in such sumas the
commi ssion shall fix, with sureties to be approved by the
commi ssion. The bond shall be used to guarantee that the
operator faithfully makes the paynents, keeps its books and
records, nakes reports, and conducts its ganbling ganmes in
conformty with this act and the rul es adopted by the
commi ssion. The bond shall not be canceled by a surety on | ess
than 30-day notice in witing to the conmssion. If a bond is
cancel ed and the operator fails to file a new bond with the
commi ssion in the required amount on or before the effective
date of cancellation, the operator's license shall be revoked.
The total and aggregate liability of the surety on the bond is
l[imted to the anobunt specified in the bond.
Section 22 13. Wagering; mnors prohibited. <—
(a) Wagering.--The operator shall permt no form of wagering
on ganbling ganes, except as permtted in this section.

(b) Maxi mrum wagers and | osses.--Qperators shall allow only a
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maxi mum wager of $5 per hand or play and a maxi mum | oss of $200
per person during each ganbling excursion. However, the

commi ssi on nmay adopt rules allow ng additional wagers consi stent
with generally accepted wagering options in the ganes of twenty-
one and dice.

(c) Wagerers to be present.--The operator may receive wagers
only from persons present on an excursion ganbling boat.

(d) Tokens, chips, etc.--The operator shall exchange the
noney of each wagerer for tokens, chips or other fornms of credit
to be wagered on the ganbling ganes. The operator shall exchange
t he ganbl i ng tokens, chips or other forns of wagering credit for
noney at the request of the wagerer. Wagering shall not be
conducted with noney or other negotiable currency.

(e) Persons under 21 years.--A person under the age of 21
years shall not be permtted to nake a wager on an excursion
ganbl i ng boat. No person under the age of 21 years shall be
allowed in the area of the excursion boat where ganbling is
bei ng conducted except where authorized by the act of April 12,
1951 (P.L.90, No.21), known as the Liquor Code.

(f) Ganbling when boat is docked.--An operator shall not
conduct ganbli ng ganes while the excursion ganbling boat is
docked during the excursion season unless it is only tenporarily
docked for enbarking or disenbarking passengers, crew or
supplies, or for nechanical problens or adverse weat her or other
conditions adversely affecting safe navigation, during the
course of an excursion cruise.

(g) Additional prohibition.--CGaffed ganmes are strictly
pr ohi bi t ed.

Section 43 14. Adm ssion fee; tax; |ocal fees. <—

(a) State adm ssion fee.--
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(1) An operator shall collect and remt to the
commi ssion a State adm ssion fee for each person enbarking on
an excursion ganbling boat with a ticket of adm ssion. The
State adm ssion fee shall be set by the comm ssion.

(2) |If tickets are issued which are good for nore than
one excursion, the State adm ssion fee shall be paid for each
person using the ticket on each excursion for which the
ticket is used.

(3) |If free passes or conplinentary adm ssion tickets
are issued, the operator shall pay the sane State fee upon
the passes or conplinmentary tickets as if they were sold at
the regul ar and usual adm ssion rate, except that the
operator may issue State fee-free passes to actual and
necessary officials and enpl oyees of the operator and ot her
persons actually working on the excursion ganbling boat.

(4) The issuance of State fee-free passes is subject to
the rules of the conmssion. Alist of all persons to whom
State fee-free passes are issued shall be filed with the
commi ssi on.

(b) Local adm ssion fee.--In addition to the State adm ssion
fee charged under subsection (a), a municipality may adopt, by
ordi nance, an adni ssion fee not exceeding $1 for each person
enbar ki ng on an excursi on ganbling boat docked within the
muni ci pality.

(c) Determnation of fees.--In determ ning the annual
license fees and State adm ssion fees to be charged, the
conmm ssion shall use the anmount appropriated to the comr ssion
as the basis for determ ning the anount of revenue to be raised
fromthe license fees and State admission fees. It is the intent

of the General Assenbly that the comm ssion shall be fully
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funded fromthe noneys produced by the |icense and adm ssion
f ees.

(d) Prohibition against other taxes or fees.--No |license
tax, permt tax, occupation tax, gross receipts tax or excursion
fee shall be levied, assessed or collected froman operator by a
political subdivision except as provided in this section, nor
shall any excise tax be |levied, assessed or collected fromthe
operator relating to ganbling excursions or adm ssion charges by
a political subdivision except as provided in this section.

(e) Situs of enploynent.--For the purpose of detern ning
| ocati on of enpl oynent, enployees of an excursion ganbling boat
shall be considered enployed in the nmunicipality which contains
the port at which the excursion ganbling boat docks. Al
rel evant tax statutes shall so apply.

Section 44 15. Wagering tax; rate; credit. <—

(A) GENERAL RULE.--A wagering tax is inposed on the adjusted <—
gross receipts received fromganbling ganmes authorized under
this act at the rate of 15% of adjusted gross receipts. The
t axes inposed by this section shall be paid by the operator to
t he Departnent of Revenue within ten days after the close of the
nmont h when the wagers were nade and shall be distributed on a
quarterly basis as foll ows:

(1) (i) Twenty-five percent of the wagering tax shal
be distributed to each county having a port, with such
di stribution based on the ratio of the nunber of
passengers enbarking fromthat port, to the total nunber
of Statew de enbarkations during each cal endar nonth.
(i) Twenty-five percent of the wagering tax shal
be distributed to each nmunicipality having a port, with

such distribution based on the ratio of the nunber of
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passengers enbarking fromthat port, to the total nunber
of Statew de enbarkations during each cal endar nonth.
(tit) The city and county of Phil adel phia shall be
entitled to a distributive share under each of the
formul as described in subparagraphs (i) and (ii), ALL OF <—
VWH CH SHALL BE ALLOCATED TO THE FI RE AND PQOLI CE
DEPARTMENTS. ALL MONEYS RECEI VED DURI NG THE FI RST FULL
FOUR QUARTERS I N VWH CH MONEYS ARE DI SBURSED UNDER THI S
SUBPARAGRAPH SHALL BE USED SOLELY FOR THE EMPLOYMENT OF
ADDI TI ONAL FI RE AND POLI CE PERSONNEL.
(2) Fifty percent of the wagering tax shall be credited
to the Lottery Fund of the Commonweal t h.
(B) COUNTIES AND CI TIES OF THE SECOND CLASS. - - <—
(1) TVENTY PERCENT OF REVENUES RECEI VED BY A COUNTY OF
THE SECOND CLASS UNDER SUBSECTI ON (A)(1)(1) AND 20% OF THE
REVENUES RECEI VED BY A I TY OF THE SECOND CLASS UNDER
SUBSECTI ON (A) (1) (11) SHALL BE PAID BY A COUNTY OF THE SECOND
CLASS AND A ' TY OF THE SECOND CLASS TO THE GREATER
Pl TTSBURGH CONSERVATCRY COWM SSI ON.
(2) (1) THE GREATER PI TTSBURGH CONSERVATORY COWM SSI ON
SHALL CONSI ST OF TWO MEMBERS APPO NTED BY THE COUNTY
COW SSI ONERS OF A COUNTY OF THE SECOND CLASS, TWO
MEMBERS APPO NTED BY THE MAYOR OF A G TY OF THE SECOND
CLASS AND ONE MEMBER APPO NTED JO NTLY BY THE COUNTY
COW SSI ONERS AND THE MAYOR
(1) OF THE ORI G NAL MEMBERS, ONE MEMBER APPO NTED
BY THE COUNTY COWM SSI ONERS AND ONE MEMBER APPO NTED BY
THE MAYOR SHALL SERVE FOR AN I NI TI AL TERM OF TWO YEARS;
THE REMAI NI NG MEMBERS SHALL BE APPO NTED FOR TERMS OF
THREE YEARS. THEREAFTER, ALL MEMBERS SHALL SERVE FOR A
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1 TERM OF THREE YEARS AND ALL APPO NTMENTS SHALL BE MADE | N
2 THE SAME MANNER AS THE ORI G NAL APPO NTMENTS.

3 (rrr) ALL VACANCI ES SHALL BE FI LLED, FOR THE

4 REMAI NDER OF THE UNEXPI RED TERM | N THE SAME MANNER AS

5 ORI G NAL APPO NTMENTS. A MEMBER OF THE COW SSI ON, UPON
6 THE EXPI RATION OF H'S TERM SHALL CONTI NUE TO HOLD OFFI CE
7 UNTIL H'S SUCCESSOR | S APPO NTED.

8 (1'v) MEMBERS OF THE COWM SSI ON SHALL BE ENTI TLED TO
9 REI MBURSEMENT FOR TRAVEL AND OTHER NECESSARY EXPENSES

10 | NCURRED AS A RESULT OF THEI R DUTI ES AS MEMBERS OF THE
11 COW SSI ON

12 (V) A CHAI RMAN SHALL BE ELECTED BY THE COWM SSI ON
13 VWHO SHALL SERVE FOR A TERM OF TWO YEARS AND UNTIL A

14 SUCCESSOR | S ELECTED. THE CHAI RVAN SHALL PRESI DE AT

15 MEETI NGS OF THE COWM SSI ON AND SHALL EXECUTE DOCUMENTS
16 RELATI NG TO THE FORVAL ACTI ONS OF THE COW SSI ON

17 (M) A QUORUM CF THE COVMM SSI ON SHALL CONSI ST OF

18 THREE MEMBERS

19 (3) THE COW SSI ON SHALL MAKE AN ANNUAL ALLOCATI ON OF
20 THE REVENUES RECEI VED UNDER SUBSECTI ON (A)(1)(1) AND (11) TO
21 THE PI TTSBURGH Z0OO, THE Pl TTSBURGH CONSERVATORY AND THE
22 Pl TTSBURGH AVI ARY | N SUCH AMOUNTS AS THE COWM SSI ON DEEMS
23 APPROPRI ATE.
24 (C DEFINITION. --AS USED IN THI S SECTI ON, THE TERM
25 "COW SSI ON' MEANS THE GREATER Pl TTSBURGH CONSERVATORY
26 COW SSI ON
27 Section 45 16. Books and records; reports; audits; supervision.
28 (a) Books and records.--An operator shall keep its books and
29 records so as to clearly show all of the foll ow ng:
30 (1) The total nunber of adm ssions to ganbling
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excur sions conducted by the operator on each day, including
t he nunber of adm ssions upon free passes or conplinentary
tickets.

(2) The county and nunicipality of origin of each
passenger adm ssion whether paid, free or conplinmentary,
excluding officials and enpl oyees of the operator.

(3) The amount received daily from adm ssion fees.

(4) The total anount of noney wagered during each
excursion day and the adjusted gross receipts for the day.
(b) Reports.--The operator shall furnish to the conm ssion

reports and information as the conm ssion nay require with

respect to its activities. The conmm ssion nay designate a <—

I cciond I I f chall be | byt
eperator— REPRESENTATI VES FOR THE PURPCSE OF CERTI FYI NG THE <—

REVENUE THEREOF, RECEI VI NG COMPLAI NTS FROM THE PUBLI C AND
CONDUCTI NG SUCH OTHER | NVESTI GATI ONS | NTO THE CONDUCT OF
GAMBLI NG GAMES AND THE MAI NTENANCE OF THE EQUI PMENT AND RELATED
ADM NI STRATI VE DUTI ES OF AN OPERATOR ANY TI ME GAMBLI NG
OPERATI ONS ARE CONDUCTED. THE NUMBER OF REPRESENTATI VES ASSI GNED
TO EACH OPERATOR S BOAT SHALL BE DETERM NED BY THE COWM SSI ON
BUT SHALL BE NO LESS THAN ElI GHT REPRESENTATI VES PER OPERATOR
BOAT. THE COVPENSATI ON FOR THE REPRESENTATI VES SHALL BE FI XED
AND PAI D BY THE COWM SSI ON AND ASSESSED TO EACH OPERATOR

(c) Records to be public.--The information provided to the
comm ssion in this section shall be conpiled on a nonthly basis

and be nmade public through an annual report to be published by
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t he commi ssi on.
(d) Audits.--Wthin 90 days after the end of each nonth, the
operator shall transmt to the conmm ssion an exam nation
statenent of the financial transactions and condition of the
operator's books and records. Additionally, within 90 days after
the end of the operator's fiscal year, the operator shal
transmt to the conmi ssion an audit of the financial
transactions and condition of the operator. Al audits shall be
conducted by certified public accountants who are certificated
by the Department of State. A FORMER LI CENSEE SHALL MAI NTAIN ALL <—
BOCKS, PAPERS AND RECORDS NECESSARY FOR AUDI TS FOR A PERI OD OF
THREE YEARS AFTER THE DATE OF THE EXPI RATI ON OR CANCELLATI ON OF
GAM NG ACTI VI Tl ES.
Section 46 17. Annual report of comm ssion. <—
The conmm ssion shall nake an annual report to the Governor
and the majority and mnority chairpersons of the Appropriations
Committees of the House of Representatives and the Senate for
t he peri od endi ng Decenber 31 of each year. Included in the
report shall be an account of the comm ssion's actions, its
financial position, the total anmount of i ndividuals boarding the
| i censed excursion ganbling boats and results of operations
under this act, the practical results attained under this act
and any recommendations for |egislation which the comm ssion
deens advi sabl e.
Section 47 18. Prohibited activities; penalty. <—
(a) Prohibited conduct.--Any person who uses a device to
assist in any of the follow ng shall be ejected and barred for
life from enbarking upon an excursion ganbling boat:
(1) Projecting the outcone of the gane.

(2) Card counting.
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(3) Analyzing the probability of the occurrence of an
event relating to the ganbling gane.

(4) Analyzing the strategy for playing or betting used
in the gane, except as permtted by the conm ssion.

(b) M sdeneanor offenses.--A person commits a m sdeneanor of
t he second degree for any of the follow ng:

(1) Operating a ganbling excursion where wagering is
permtted other than in the manner specified by section 12 <—
13.

(2) Knowingly permitting a person under 21 years of age
to make a wager

(3) Wagering or accepting a wager at any |ocation
out si de the excursion ganbling boat.

(4) Cheating at a ganbling gane.

(c) Felony offenses.--A person commits a felony of the third
degree and, in addition, shall be barred for |ife from excursion
ganbl i ng boats under the jurisdiction of the conm ssion, if he
does any of the follow ng:

(1) Ofers, prom ses or gives anything of value or
benefit to a person who is connected with an excursion
ganbl i ng boat operator, including, but not limted to, an
of ficer or enployee of a |icensee or holder of an
occupational license, pursuant to an agreenent or arrangenent
or with the intent that the prom se or thing of value or
benefit will influence the actions of the person to whomthe
offer, promse or gift was nade in order to affect or attenpt
to affect the outcone of a ganbling ganme, or to influence
official action of a nenber of the conm ssion.

(2) Solicits or knowi ngly accepts or receives a prom se

of anything of value or benefit while the person is connected
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wi th an excursion ganbling boat, including, but not Iimted
to, an officer or enployee of a |icensee or holder of an
occupational license, pursuant to an understandi ng or
arrangenent or with the intent that the prom se or thing of
val ue or benefit will influence the actions of the person to
affect or attenpt to affect the outconme of a ganbling gane,
or to influence official action of a nenber of the
commi ssi on.

(3) Manufactures, sells, or distributes any cards,
chi ps, dice, ganme or device which is intended to be used to
vi ol ate any provision of this act.

(4) Alters or msrepresents the outcone of a ganbling
ganme on whi ch wagers have been nade after the outcone is nmade
sure but before it is revealed to the players.

(5) Places a bet after acquiring know edge, not
avai lable to all players, of the outcone of the ganbling gamne
which is the subject of the bet or to aid a person in
acquiring the know edge for the purpose of placing a bet
contingent on that outcone.

(6) Uses counterfeit chips or tokens in a ganbling gane.

(7) Know ngly uses, other than chips, tokens, coin, or
ot her nmethods or credit approved by the comm ssion, |egal
tender of the United States, or to use coin not of the
denom nation as the coin intended to be used in the ganbling
ganes.

(8) Has in his possession any device intended to be used
to violate a provision of this act.

(9) Except for an operator or enployee of an operator
acting in furtherance of the enployee's enploynent, has in

hi s possession any key or device designed for the purpose of
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openi ng, entering, or affecting the operation of a ganbling
ganme, drop box, or an electronic or nechanical device
connected with the ganbling game or for renoving coins,
t okens, chips or other contents of a ganbling gane.
(10) Acting, or enploying a person to act, as a shill or
decoy to encourage participation in a ganbling gane.
(d) Inference.--The possession of nore than one of the
devi ces described in subsection (c)(3), (8) or (9) permts a
rebuttabl e inference that the possessor intended to use the
devi ces for cheating.
(e) Exchanging tokens, chips, etc.--Except for wagers on
ganbl i ng games or exchanges for noney as provided in section
12(d)y 13(D), a |licensee who exchanges tokens, chips, or other <—
forms of credit to be used on ganbling ganes for anything of
val ue conmts a m sdenmeanor of the third degree.
(F) ELECTED OFFI CI ALS. -- NO ELECTED OFFI Cl AL SHALL ENGACE IN <—
ANY BUSI NESS ACTIVITY WTH A LI CENSEE, EXCEPT AS A PATRON
Section 48 19. Forfeiture of property. <—
(a) GCeneral rule.--Anything of value, including al
traceabl e proceeds, including, but not limted to, real and
personal property, noneys, negotiable instrunents, securities,
and conveyances, is subject to forfeiture to the Conmmonweal th if
the item was used:
(1) in exchange for a bribe intended to affect the
out cone of a ganbling gane; or
(2) in exchange for or to facilitate any other violation
of this act.
(b) Presunption.--Al noneys, coin and currency found in
close proximty of wagers or of records of wagers are presuned

forfeited. The burden of proof is upon the clainmant of the
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1 property to rebut this presunption.

2 (c) Know edge as prerequisite.--Subsections (a) and (b)

3 apply only if the act or om ssion which would give rise to the

4 forfeiture was commtted or omtted with the ower's know edge

5 and consent.

6 (D) ENFORCEMENT. - - <
7 (1) THE DI STRI CT ATTORNEYS OF THE SEVERAL COUNTI ES SHALL
8 HAVE AUTHORI TY TO | NVESTI GATE AND TO | NSTI TUTE CRI M NAL

9 PROCEEDI NGS FOR ANY VI OLATI ON

10 (2) |IN ADDI TION TO THE AUTHORI TY CONFERRED UPON THE

11 ATTORNEY CENERAL BY THE ACT OF OCTOBER 15, 1980 (P.L.950,

12 NO 164), KNOMW AS THE COVMMONWEALTH ATTORNEYS ACT, THE

13 ATTORNEY GENERAL SHALL HAVE THE AUTHORI TY TO | NVESTI GATE AND
14 TO | NSTI TUTE CRI M NAL PROCEEDI NGS FOR ANY VI OLATI ON OF OR ANY
15 SERI ES OF RELATED VI OLATI ONS | NVOLVI NG MORE THAN ONE COUNTY
16 OF THE COMMONVEALTH OR | NVOLVI NG ANY COUNTY OF THE

17 COVMONVEALTH AND ANOTHER STATE. NO PERSON CHARGED W TH A

18 VI OLATION OF TH S ACT BY THE ATTORNEY GENERAL SHALL HAVE

19 STANDI NG TO CHALLENGE THE AUTHORI TY OF THE ATTORNEY GENERAL
20 TO | NVESTI GATE OR PROSECUTE THE CASE, AND, | F ANY SUCH

21 CHALLENGE IS MADE, THE CHALLENGE SHALL BE DI SM SSED AND NO
22 RELI EF SHALL BE AVAI LABLE I N THE COURTS OF THE COVMONVEALTH
23 TO THE PERSON MAKI NG THE CHALLENGE.

24 (3) NOTHI NG CONTAINED IN THI S SUBSECTI ON SHALL BE

25 CONSTRUED TO LIM T THE REGULATORY OR | NVESTI GATI VE AUTHORI TY
26 OF ANY DEPARTMENT OR AGENCY OF THE COMVONWEALTH WHOSE

27 FUNCTI ONS M GHT RELATE TO PERSONS, ENTERPRI SES OR MATTERS

28 FALLI NG WTH N THE SCOPE OF TH S ACT

29 Section 49 20. Report of inplenmentation. <—
30 The comm ssion shall report to the General Assenbly by April
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1, 1993, the nunber of excursion ganbling boat |icenses which
t he comm ssion has issued. The report shall also include the
adm ni strative rules which the comm ssion proposes or has
adopted to i nplenent the provisions of this act.

Section 20 21. Conm ssion.

(A) ESTABLI SHVENT AND COVPENSATI ON. - - The Ri ver Boat Ganbling
Commi ssion is created, consisting of seven nenbers, two of whom
shall be appointed by the Governor under the provisions of
section 207.1(d) of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929. The remai ning five
menbers shall consist of one to be appointed by the President
pro—tenpere MAJORI TY LEADER of the Senate, one by the Speaker
MAJORI TY LEADER of the House of Representatives, one by the
Mnority Leader of the Senate and one by the Mnority Leader of
t he House of Representatives. The remai ni ng menber shall be
appoi nted by the Attorney Ceneral. The nenbers of the conm ssion
shall serve three-year terns, except that the Governor's
ori ginal appointnents shall be one for four years and one for
two years. One of the Governor's appointees shall be a certified
public accountant with a m ninum of ten years experience, who is
licensed to practice accountancy in this Comonweal th. The
Governor's ot her appointee shall have conprehensi ve know edge of
the principles and practice of corporate finance and have a
m ni mum of ten years experience in the field. The Attorney
CGeneral ' s appoi ntee shall have a mninmum of ten years experience
inthe field of | aw enforcenent. Conm ssioners may not serve on
the comm ssion for nore than two terns, consecutively or
ot herwi se. NOTW THSTANDI NG ANYTHI NG IN THI' S SECTI ON TO THE
CONTRARY, ANY MEMBER OF THE COWM SSI ON MAY BE REMOVED BY THEI R
APPQO NTI VE AUTHORI TY PRI OR TO THE EXPI RATI ON OF THEI R TERM
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(B) COWVPENSATI ON AND EXPENSES. - - THE MEMBERS OF THE
COW SSI ON SHALL BE COVPENSATED AT A RATE OF $125 PER DAY AND
SHALL RECEI VE REI MBURSEMENT FOR THEI R ACTUAL AND NECESSARY
EXPENSES WH LE PERFORM NG THE BUSI NESS OF THE COWM SSI ON.
(C MEETINGS. --THE COW SSI ON SHALL MEET AT LEAST QUARTERLY
AND AT SUCH TI MES AS THE CHAI RVAN MAY DETERM NE. THE COWM SSI ON
SHALL ALSO MEET UPON CALL OF FOUR OR MORE MEMBERS UPON 72 HOURS
VWRI TTEN NOTI CES TO EACH MEMBER
Section 2% 22. Qualifications for conm ssion nenbers. <—
(a) Qualifications enunerated.--The nmenbers of the
comm ssion shall neet the follow ng requirenents:
(1) The nenber nust be a United States citizen and
resident of this Conmmonwealth.
(2) The nenber nust not be a nmenber of the Genera
Assenbly, or hold any el ective or appointed office in
Federal, State or |ocal governnent.
(3) The nenber shall not be a nenber of any commttee of
any political party or engage in any political party
activity.
(4) THE MEMBER SHALL NOT DURI NG THE PERI OD COMMENCI NG <—
TWO YEARS PRI OR TO THE APPO NTMENT HAVE HELD A DI RECT OR
| NDI RECT | NTEREST | N A LI CENSEE
4> (5) The nenber shall not be pecuniarily interested <—
in any business or organization holding an operator's,
distributor's or manufacturer's |license under this act or
doi ng busi ness with any person or organi zation |icensed under
this act.
(6) NO MEMBER MAY BE APPO NTED WHO HAS BEEN CONVI CTED OF <—
ANY CRI M NAL VI OLATI ON EXCLUDI NG SUMVARY CONVI CTI ONS

(b) Gath of office.--An appointee, before entering upon the
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duti es of conm ssioner, shall swear that he is not pecuniarily
interested in any business or organi zati on hol ding an
operator's, distributor's or manufacturer's |license or doing
busi ness with any such person or organi zation. The oath shall be
filed in the Ofice of the Secretary of State.
(C) STATUTES APPLYI NG TO COW SSI ON. - - <—
(1) THE FOLLOW NG ACTS SHALL APPLY TO THE COVM SSI ON AND
| TS EMPLOYEES:
(1) THE ACT OF JULY 19, 1957 (P.L.1017, NO 451),
KNOM AS THE STATE ADVERSE | NTEREST ACT.
(1) THE ACT OF OCTOBER 4, 1978 (P.L.883, NO 170),
REFERRED TO AS THE PUBLI C OFFI Cl AL AND EMPLOYEE ETHI CS
LAW
(2) NOTW THSTANDI NG THE PROVI SI ONS OF THE STATE ADVERSE
| NTEREST ACT, THE APPO NTEE OF THE ATTORNEY GENERAL MAY SERVE
IN THEI R JOBS W THOUT CONFLI CT.
(D) CODE OF ETHICS. --THE COW SSI ON SHALL ADOPT A CCDE OF
ETH CS FOR COW SSI ON MEMBERS AND EMPLOYEES AND SHALL PROVI DE
THAT A COW SSI ON MEMBER, EMPLOYEE OR AGENT, SHALL NOT BE
PERM TTED TO ENGAGE | N GAM NG ACTI VI TI ES I N AN ESTABLI SHVENT
LI CENSED BY THE COWM SSI ON, EXCEPT I N THE COURSE OF A PERSON S
DUTI ES.
Section 22 23. Disqualification. <—
Any nenber of the comm ssion shall be renoved fromoffice by
t he Governor for inconpetency, msconduct in office, wllful
negl ect of duty or other conduct evidencing unfitness for the
of fice.
Section 23 24. Exenption from State ganbling | aws. <—
The possession of ganbling devices and the conduct of

ganbling activities authorized by this act shall not be
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considered violations of 18 Pa.C.S. § 5512 (RELATING TO <—
LOTTERIES, ETC.) OR 5513 (relating to ganbling devi ces,
ganbling, etc.).
Section 24 25. Exenption from Federal regul ation. <—
For the purposes of this act, the CGeneral Assenbly declares
that the Commonweal th is exenpt fromsection 2 of the Ganbling
Devi ces Transportation Act (64 Stat. 1134, 15 U.S.C. 8§ 1172 et
seq.). Shipnments of video devices into this Comonweal th in
conpliance with sections 3 and 4 of the Ganbling Devices
Transportation Act (64 Stat. 1134, 15 U. S.C. 88 1173 and 1174)
shall be deened | egal shipnents into this Comonweal t h.
Section 25 26. Lottery Fund restricted account. <—
(a) Establishnent.--There is hereby established a restricted
recei pt account in the State Lottery Fund to be known as the
Excursi on Boat Ganbling Proceeds Fund. Al of the follow ng
noneys paid to the comm ssion under this act shall be deposited
into the fund:
(1) Operator initial filing fees.
(2) Annual license fees for operators, nmanufacturers,
di stributors and occupational |icense fee hol ders.
(3) State adm ssion fees.
(4) Any other fees collected by the comm ssion.
(b) Paynment fromfund.--Annually the General Assenbly shal
appropriate noneys fromthe Excursion Boat Ganbling Proceeds
Fund for the foll ow ng purposes:
(1) Admnistrative and operational expenses of the
conmi ssi on.
(2) Reinmbursenent of costs incurred by the Attorney
General under this act.

(3) Reinbursenent of costs incurred by the Pennsylvani a
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Crime Conmi ssion under this act.

(4) Reinbursenent of costs incurred by the Pennsylvani a
State Police under this act.

(5) Reinbursenent of the costs incurred by other |aw
enf orcenent agenci es under this act.

(6) Allocation by the comm ssion of at |east $1, 000, 000
annual ly to agencies which provide treatnent services for
conpul si ve ganbling behaviors in accordance with regul ati ons
adopted by the comm ssion.

Section 26 27. Tenporary guidelines. <—
For the initial year of operation, the comm ssion nmay adopt

tenporary guidelines for the adm nistration, operation and the

establishment of fees and eligible itens for reinbursenent. The

tenporary guidelines shall not be subject to review by the

| ndependent Regul atory Revi ew Conmm ssi on

Section 2% 28. Appropriation. <—
The sum of $100, 000, or as nuch thereof as nay be necessary,

is hereby appropriated fromthe CGeneral Fund to the Excursion

Boat Ganbli ng Comm ssion for fiscal year July 1, 1991, to June

30, 1992, to inplenment and adm ni ster the provisions of this

act. This appropriation shall be repaid to the General Fund by

June 30, 1992.

Section 28 29. Effective date. <—

This act shall take effect inmediately.
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