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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2168 %"

| NTRODUCED BY GAMBLE, BROUJGS, NOYE, WOGAN, J. TAYLOR, DALEY,
KENNEY, SERAFI NI, SAURVAN, MAI ALE, VROON, CARONE, BATTI STQ
E. Z. TAYLOR, NAHI LL, KOSI NSKI, VAN HORNE, DeLUCA, FOX
M N WRIGHT, LEE, COY, LAUGHLI N, SCHEETZ, OLASZ, HALUSKA,
NI CKOL, HERMAN, FARGO, BUNT AND HUGHES, NOVEMBER 13, 1991
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AN ACT

Providing for the collection and di sposal of scrap tires;
i mposing a scrap tire disposal fee and providing for
di sposition of the revenue generated by the fee; requiring a
permt for the maintenance of a scrap tire collection site;
prohi biting di sposal of scrap tires except at a scrap tire
collection site; providing for powers and duties of the
Depart ment of Environnmental Resources; requiring registration
of tire haulers; providing for abatenent of tire collection
sites that constitute a nuisance; and inposing a civil

penal ty.
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Section 10. Penalty.
Section 11. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Scrap Tire
D sposal Act.
Section 2. Legislative findings and purpose.

(a) Legislative findings.--The CGeneral Assenbly finds as
foll ows:

(1) Scrap tire disposal poses a unique and troubl esone
solid waste managenent probl em

(2) Scrap tires are a usable resource that nmay be
recycled for energy val ue.

(3) Uncontrolled disposal of scrap tires nay create a
public health and safety probl em because tire piles act as
breeding sites for nosquitoes and ot her disease-transmtting
vectors, pose substantial fire hazards and present a
difficult disposal problemfor landfills.

(4) A significant nunber of scrap tires are illegally
dunped in this Comonweal t h.

(5) It is in this Cormonwealth's best interest to
encourage efforts to recycle or recover resources from scrap
tires.

(6) It is desirable to allow nmunicipalities to contro
tire disposal for thenselves and to encourage nulticounty,
regi onal approaches to scrap tire disposal and coll ection.

(7) It is desirable to encourage reduction in the vol une
of scrap tires being disposed of at public sanitary

| andfills.
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(b) Purpose.--The purpose of this act is to provide
St at ewi de gui delines and structure for the environnentally safe
di sposal of scrap tires to be adm ni stered through
muni ci palities.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Collection site." An area used for the storage of scrap
tires.
"Departnment.” The Departnent of Environnmental Resources of

t he Conmonweal t h.

"Di sposal fee.” An anount charged by a tire collector, tire
processor or nunicipality in exchange for accepting scrap tires.
"In-county scrap tire." A scrap tire brought for disposal

frominside the county in which the collection or processing
site is |ocated.

"Qut-of-county scrap tire." A scrap tire brought for
di sposal from outside the county in which the collection or
processing site is |ocated.

"Processing site." A site actively used to produce or
manuf acture usable materials, including fuel, fromscrap tires.
Commercial enterprises processing scrap tires shall not be
considered to be solid waste processing, storage, treatnment or
di sposal facilities under the act of July 7, 1980 (P.L. 380,

No. 97), known as the Solid Waste Managenent Act.

"Scrap tire." Atire that is no longer suitable for its
original, intended purpose because of wear, damage or defect.
"Tire." A continuous solid or pneumatic rubber covering

encircling the wheel of a notor vehicle as defined in 75 Pa.C. S.
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8§ 102 (relating to definitions). For purposes of this act, an
"inner tube" and a cupples liner flap shall be considered to be
integral parts of a tire.

"Tire collector.”™ A person who owns or operates a site used
for the storage, collection or deposit of nore than 50 scrap
tires.

"Tire hauler.”™ A person engaged in the picking up or
transporting of scrap tires for the purpose of storage,
processi ng or disposal.

"Tire processor."” A person who engages in the processing of
scrap tires or one who owns or operates a tire processing site.

"Tire retailer.” A person who engages in the retail sale of
atirein any quantity for any use or purpose by the purchaser
ot her than for resale.

Section 4. Scrap tire disposal fee.

(a) Inposition.--

(1) A fee is inposed on the privilege of selling new
notor vehicle tires in this Commonweal th. This fee shall be
in addition to all other taxes and fees inposed and shall be
i nposed only at the initial point of sale at the retai
| evel .

(2) The fee shall also be inposed upon new tires that
are rented or | eased and shall be inposed at the point of
rental or lease at the tine the rental or |ease agreenent is
execut ed.

(b) Method of collection.--The fee i nposed under subsection
(a) shall be collected by the Departnent of Revenue in the sane
manner as the sales tax is collected under the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971.

(c) Amount of fee.--Beginning January 1, 1992, a scrap tire
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di sposal fee shall be inposed upon the retail sale, rental or

| ease of each new notor vehicle tire at the rate of 1% of the
sales, rental or |ease price for each newtire sold, rented or

| eased. The scrap tire disposal fee shall not apply to recapped
tires.

(d) Disposition of revenue.--Ten percent of the proceeds of
the scrap tire disposal fee shall be deposited on a quarterly
basis in the Solid Waste Abatenent Fund. The Secretary of
Revenue shall distribute the remai nder of the proceeds of the
scrap tire disposal fee quarterly anong the counties on a per
capita basis according to the nost recent Federal census for use
by the counties in disposing of scrap tires under this act.
Section 5. Scrap tire disposal program

(a) Information concerning scrap tires.--The owner or
operator of any scrap tire collection site shall, within six
nonths after the effective date of this act, provide the
departrment with information concerning the site's |ocation and
size and the approxi mate nunber of scrap tires that are
accunul ated at the site and shall initiate steps to conply with
subsection (b).

(b) Prohibition.--On or after July 1, 1992:

(1) A person may not mamintain a scrap tire collection
site or a scrap tire disposal site unless the site is
permtted.

(2) It is unlawful for any person to dispose of scrap
tires in this Coomonweal th unl ess the scrap tires are
di sposed of at a scrap tire collection site or at a tire
di sposal site or disposed of for processing at a scrap tire
processing facility.

(c) Regulations.--By January 1, 1992, the departnent shal
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adopt regulations to carry out the provisions of this section.
The regul ations shall do the follow ng:

(1) Provide for the adm nistration of scrap tire
coll ector and collection center permts and scrap tire
di sposal site permits, the fees for which may not exceed $250
annual | y.

(2) Set standards for scrap tire processing facilities
and associated scrap tire sites, scrap tire collection
centers and scrap tire collectors.

(3) Authorize the final disposal of scrap tires at a
permtted solid waste disposal facility, provided the tires
have been cut into sufficiently small parts to assure their
proper di sposal .

(d) Exceptions.--A permt is not required for the foll ow ng:

(1) Atire retreadi ng busi ness where fewer than 5, 000
scrap tires are kept on the business prem ses.

(2) A business that, in the ordinary course of business,
renoves tires fromnmotor vehicles if fewer than 5, 000 of
these tires are kept on the business prem ses.

(3) Aretail tire-selling business which is serving as a
scrap tire collection center if fewer than 5,000 scrap tires
are kept on the business prem ses.

(e) Voluntary establishment of scrap tire collection
centers.--The departnment shall encourage the voluntary
establishment of scrap tire collection centers at retail tire-
selling businesses, scrap tire processing facilities and solid
wast e di sposal facilities, to be open to the public for the
deposit of used and scrap tires. The departnent may establish an
incentive programfor individuals to encourage themto return

their used or scrap tires to a scrap tire collection center.
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Secti on 6.

Di sposal of scrap tires.

(a) GCeneral rule.--Each county is responsible for providing

for the disposal of scrap tires located within its boundaries in

accordance with the provisions of this act and any regul ati ons

i ssued under this act. The followi ng are perm ssi bl e nethods of

scrap tire disposal:

(1)
(2)
(3)
(4)
used.
(5)
(6)

I nci nerating.
Ret r eadi ng.
Constructing crash barriers.

Controlling soil erosion when whole tires are not

Choppi ng or shreddi ng.

Ginding into crunbs for use in road asphalt, tire

derived fuel and as raw material for other products.

(7)

Slicing vertically, resulting in each scrap tire

being divided into at | east two pieces.

(8)
(9)
(10)
(11)
(12)
(13)
sites.

(14)

Sl udge conposti ng.

Using for agriculture-rel ated purposes.

Chi pping for use as an oyster cultch.

Cutting, stanping or dyeing tires.

Pyrolizing and ot her physico-chem cal processing.

Hauling to out-of-State collection or processing

Monofilling split, ground, chopped, sliced or

shredded scrap tires.

(b) O her nethods of disposal.--The departnment nmay adopt

regul ati ons approvi ng ot her perm ssible nethods of scrap tire

di sposal. Landfilling of whole scrap tires is prohibited.

(c) Municipal action.--Minicipalities may enter into joint

ventures or other cooperative efforts for the purpose of
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di sposing of scrap tires. A nmunicipality my enter into | eases
or other contractual arrangenents with other nunicipalities or
private entities in order to dispose of scrap tires.

(d) Devel opnent of disposal procedures.--Each county shal
be responsi ble for devel oping a description of scrap tire
di sposal procedures. These procedures shall be included in the
muni ci pal waste managenent plan required by the act of July 7,
1980 (P.L.380, No.97), known as the Solid Waste Managenent Act.

(e) Establishnent of site for disposal of scrap tires by
county.--A county shall provide, directly or by contract with
anot her nmunicipality or private entity, at |east one site for
scrap tire disposal for that county. The nunicipality or
contracting party may charge a di sposal fee for the disposal of
in-county scrap tires, and the disposal fees shall be assessed
only to the extent that the cost per tire of disposal exceeds
the scrap tire disposal fees received by the county during the
precedi ng 12-nmonth period, divided by the nunber of tires
di sposed of within the county according to the tire disposal
procedures during that period. The municipality or contracting
party may charge a disposal fee for the disposal of scrap tires
fromtire manufacturers, retreaders not engaged in the retai
sale of newtires and any others subject to the scrap tire
di sposal fee, regardless of where the scrap tires originated,
and the fees shall not exceed the cost of disposal for the
tires. The nmunicipality or contracting party also may charge a
di sposal fee for the disposal of out-of-county and out-of-State
scrap tires at the county's site.

(f) Certification.--Every tire retailer or other person
di sposing of scrap tires shall conplete and sign a certification

formprescribed by the departnment and distributed to each
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county, certifying that the tires were collected in the nornmal
course of business for disposal, the county in which the tires
were collected and the nunber of tires to be disposed of. The
formal so shall be conpleted and signed by the tire haul er,
certifying that the | oad contains the same tires that were
received fromthe tire retailer or other person disposing of
scrap tires. The tire hauler shall present this certification
formto the tire processor or tire collector at the tine of
delivery of the scrap tires for disposal, collection or
processi ng. Copies of these certification forns shall be
retained for a mninmmof three years after the date of delivery
of the scrap tires.

(g) Exception.--The provisions of subsection (f) shall not
apply to tires that are brought for disposal in quantities of
five or | ess by sonmeone other than a tire collector, tire
processor or tire hauler.

Section 7. Registration of tire haul ers.

(a) GCeneral rule.--Before engaging in the hauling of scrap
tires in this Coomonwealth, a tire hauler nust register with the
depart ment, whereupon the departnent shall issue to the tire
haul er a scrap tire hauling identification nunber. Atire
retailer engaged solely in the hauling of scrap tires received
by it in connection with the retail sale of replacenent tires is
not required to register under this section.

(b) Furnishing identification nunbers.--Each tire haul er
shall furnish its hauling identification nunber on al
certification fornms required under section 6(f). Atire retailer
engaged in the hauling of scrap tires and not required by
subsection (a) to be registered shall supply its sales and use

tax identification nunber on all certification forns required by
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section 6(f).
Section 8. Nuisance tire collection sites.

(a) Oder to abate nuisance.--On or after July 1, 1992, if
the departnent determnes that a tire collection site is a
nui sance, it shall notify the person responsible for the
nui sance and request that the tires be processed or renoved
within 90 days. If the person fails to take the requested action
wi thin 90 days, the departnent shall order the person to abate
t he nui sance within 90 days. If the person responsible for the
nui sance i s not the owner of the property on which the tire
collection site is |located, the departnent may order the
property owner to permt abatenent of the nuisance. If the
person responsi ble for the nuisance fails to conply with the
order, the departnment shall take any action necessary to abate
t he nui sance, including entering the property where the tire
collection site is located and confiscating the scrap tires or
arranging to have the scrap tires processed or renobved.

(b) Paynment of costs.--Wen the departnment abates the
nui sance under subsection (a), the person responsible for the
nui sance shall be liable for the actual costs incurred by the
departnment for its nuisance abatenent activities and its
adm ni strative and | egal expenses related to the abatenent. The
departnment may ask the Attorney General to initiate a civil
action to recover these costs fromthe person responsible for
t he nui sance. Nonpaynent of the actual costs incurred by the
departnment shall result in the inposition of a lien on the real
property on which the tire collection site is |ocated.

(c) Exceptions.--This section does not apply to any of the
fol | ow ng:

(1) A vretail business prem ses where tires are sold if

19910H2168B2709 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of

no nore than 500 scrap tires are kept on the prem ses at one
time.

(2) The premises of a tire retreading business if no
nore than 3,000 scrap tires are kept on the prem ses at one
time.

(3) A premises where tires are renoved from notor
vehicles in the ordinary course of business if no nore than
500 scrap tires are kept on the prem ses at one tine.

(4) A solid waste disposal facility where no nore than
60, 000 scrap tires are stored above ground at one tine if al
tires received for storage are processed, buried or renoved
fromthe facility within one year after receipt.

(5) A site where no nore than 250 scrap tires are stored
for agricultural uses.

(6) A construction site where scrap tires are stored for
use or used in road surfacing and construction of
enmbanknent s.

(d) Priority for abatenent activities.--The descendi ng order

priority for the departnent's abatenment activities under

subsection (a) is as follows:

(1) Tire collection sites determ ned by the departnent
to contain nore than 1,000,000 tires.

(2) Tire collection sites which constitute a fire hazard
or threat to public health

(3) Tire collection sites in densely popul ated areas.

(4) Any other tire collection sites that are determ ned
to be a nui sance.

(e) Authority of department unchanged.--This section does

not change the authority of the departnent to enforce any

exi sting laws or of any person to abate a nui sance.
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1 (f) Definition.--As used in this section, the term

2 "nuisance" neans an unreasonabl e danger to public health, safety
3 or welfare or to the environnent.

4 Section 9. Preenption.

5 This act preenpts any |ocal ordinance regarding the disposal
6 of scrap tires to the extent that the |local ordinance is

7 inconsistent with this act or regul ations adopted under this

8 act. Anunicipality may not charge any fees for the disposal of
9 scrap tires except as authorized by this act.

10 Section 10. Penalty.

11 Any person who knowi ngly hauls or disposes of atire in

12 violation of this act or the regul ati ons adopted under this act
13 shall be assessed a civil penalty of $50 for each violation.

14 Each tire hauled or disposed of in violation of this act or

15 regul ations adopted pursuant to this act constitutes a separate
16 violation.

17 Section 11. Effective date.

18 This act shall take effect in 60 days.
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