PRINTER S NO. 2634

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 210555

| NTRODUCED BY VEON, DeWEESE, FREEMAN, OLASZ, McNALLY, MELI G
COLAlI ZZO, FAJT, TRELLO, G GLIOITlI, KOSI NSKI, BELFANTI,
LAUGHLI N AND M HALI CH, NOVEMBER 12, 1991

REFERRED TO COW TTEE ON LABOR RELATI ONS, NOVEMBER 12, 1991

AN ACT

1 Anending the act of July 19, 1979 (P.L.130, No.48), entitled "An
2 act relating to health care; prescribing the powers and

3 duties of the Department of Health; establishing and

4 provi ding the powers and duties of the State Health

5 Coordi nati ng Council, health systens agencies and Health Care
6 Policy Board in the Departnent of Health, and State Health

7 Facility Hearing Board in the Departnment of Justice;

8 providing for certification of need of health care providers
9 and prescribing penalties,"”
10 repl acenent™; further providing for the revocation or

11 nonrenewal of |icenses; providing for appointnment of nmasters;
12 and i nposing a penalty.

addi ng a definition of "pernmanent

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Section 1. Section 802.1 of the act of July 19, 1979

16 (P.L.130, No.48), known as the Health Care Facilities Act, is
17 anended by adding a definition to read:

18 Section 802.1. Definitions.

19 The foll ow ng words and phrases when used in this chapter

20 shall have, unless the context clearly indicates otherw se, the
21 nmeanings given themin this section:

22 * * %
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"Per nanent replacenent.”" An individual, other than a

conti nuously enpl oyed i ndividual in a nanagenent or executive

position, who offers hinself to permanently replace an enpl oyee

involved in a | abor dispute or an individual recruited or hired

by a health care facility to permanently repl ace an enpl oyee

i nvolved in a | abor dispute.

* * %

Section 2. The act is anmended by adding a section to read:

Section 811.1. Autonmtic revocati on or nonrenewal of |icense

for hiring pernmanent repl acenments.

(a) Revocation.--The departnent shall refuse to renew a

li cense or shall revoke or limt a license for all or any

portion of a health care facility, or for any particul ar service

offered by a facility, if the health care facility hires,

enpl oys, recruits or uses permanent replacenents during a | egal

stri ke when enpl oyees are involved in a coll ective bargai ni ng

(b) Appoi ntnent of naster.--Wien a health care facility

violates this section, the departnent shall appoint a qualified

master to assune operation of the facility and provi de proper

care for patients. The master shall assune all accounting,

adm ni strati ve and operational duties during the | abor di spute,

at the owner's expense, until the | abor di spute has been settl ed

t hrough col |l ective bargaining. During the tinme period that the

mast er assunes the duties established in this section, he shal

audit the records of the health care facility and deternine if

tenporary replacenent enpl oyee costs are | ess than those of

enpl oyees involved in the | abor dispute. |If tenporary

repl acenent worker costs are |l ess than the costs of enpl oyees

involved in the | abor dispute, State fundi ng, assi Sstance or
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rei nbursenent noney provided to the health care facility shal

be reduced accordingly. Al reduction and adjustnents to State

fundi ng and rei nbursenents, as provided by this section, shal

be nmade in accordance with accounting princi ples established by

t he depart nent.

(c) Additional penalty.--Any person, reqgardl ess of whether

that person is a |licensee, whose |icense has been revoked or has

not been renewed as provided in this section, shall be assessed

a civil penalty by an order of the departnent of not nore than

$100 for each enpl oyee permanently repl aced for each day that

each enpl oyee conti nues to be permanently repl aced.

Section 3. Wthin 90 days of the effective date of this act,
t he Departnent of Health shall adopt regul ati ons and standards
necessary to carry out the provisions of this act.

Section 4. This act shall take effect imediately.
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