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AN ACT

Providing for the protection of agriculture and horticulture

from pl ant

trees,
pl ants and parts, or their products; revising, consolidating,
and changing the law rel ating thereto; defining the powers
and duties of the Departnment of Agriculture relating thereto;
establishing and funding special testing and certification
procedures and prograns; providing penalties; and making a
repeal .
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pests, including all field crops, vegetables,

shrubs, vines, florist and nursery stock and all other
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Plant Pest
Act .
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agent," "inspector" or "deputy." A representative of the
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Department of Agriculture duly appointed by the Secretary of
Agriculture to carry out the provisions of this act.

"Control." The reduction of the population of a plant pest
to an acceptable | evel as determ ned by the Secretary of
Agriculture or his agents.

"Dealer.” A person, not primarily a grower of nursery stock,
who buys or receives on consignment nursery stock for the
pur pose of reselling or reshipping, independent of any control
of a nurserynman

"Departnent.” The Departnent of Agriculture of the
Conmonweal t h.

"Eradication.” The elimnation or renoval of a pest froma
defi ned geographi c area.

"Fruit Tree Inprovenment Program"” A programto provide for
t he establishnment of standards and testing of fruit tree nursery
stock for freedom from plant pests.

"Host-free area.” A geographically defined area where a
specific plant or plant variety is prohibited from becom ng
est abl i shed.

"Nursery."™ A greenhouse, grounds or prem ses on or in which
nursery stock is propagated or grown for sale or distribution,

i ncludi ng any grounds or prem ses on or in which nursery stock
is being fum gated, treated, packed, stored or otherw se
prepared or offered for sale or novenent to other localities.

"Nursery agent." A person soliciting orders for or selling
nursery stock under the partial or full control of a nurserynman,
deal er or other nursery agent. The termal so applies to any
person engaged with a nurserynman, deal er or nursery agent in
handl i ng nursery stock on a cooperative basis.

"Nurseryman.” A person who owns, |eases, manages or is in
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charge of a nursery.

"Nursery stock." Al trees, shrubs, branbles, woody vines,
woody florist stock, herbaceous perennials, vegetable plants,
beddi ng and ot her annual herbaceous plants, their roots,
cuttings, grafts, scions, buds, fruit pits, seeds and their
parts for propagation, except bulbs, field crop seeds, vegetable
seeds, flower seeds, regardl ess of where the material nay have
been grown or is grow ng.

"Person.” An individual, corporation, association,
partnership or any other entity.

"Plant"” or "plant product.” A plant or portion thereof
whet her |iving or dead.

"Plant pest.” An organism including other plants, causing
or capable of causing injury or damage to plants or plant
products.

"Plant quarantine."” Legal action intended to prevent or
del ay the establishnment of a pest of plants or crops.

“"Principal."” A person who has the controlling authority over
a nursery agent.

"Secretary."” The Secretary of Agriculture of the
Conmonweal t h.

"Stop-sale order.” A witten notice, issued by an inspector
to the owner or custodian of a plant or plant product, which
prohi bits the sale or novenment of plants or plant products.

"Treatnment order." A witten docunent specifying certain
nmeasures to be taken to control or eradicate a plant pest,

i ncludi ng destruction of appropriate plants or plants products.
Section 3. Enforcenent.
The departnent is authorized and enpowered to enforce all the

provi sions of this act and shall pronul gate, nodify and enforce
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reasonabl e regul ati ons and orders as may be needed to carry out
provisions of this act; to issue licenses, permts and
certificates as in the judgnent of the secretary may be
required; and BY REGULATION to establish and collect fees.
Section 4. Inspection of land and buil ding.

(a) GCeneral rule.--The secretary or his agents, in carrying
out the provisions of this act, shall have free access, within
reasonabl e hours, to any |and, prem ses, building, vehicle,
vessel, car or other place and shall have the power to open,

i nspect and sanpl e any bundl e, package or other container of

pl ants or plant products. It shall be unlawful to deny access to
any agent or to hinder, thwart or defeat inspection or other
necessary activity by m srepresentation or conceal nent of facts
or conditions.

(b) Authority to arrest.--The secretary or his agents, the
Pennsyl vania State Police or any other officer whose duty it is
to preserve the peace of this Conmonwealth nmay arrest without a
warrant any person found violating any of the provisions of this
act .

Section 5. Inspection of nurseries.

The departnent, through its agents, shall, at |east once each
year, inspect all nurseries and other places in which nursery
stock is stored, kept or offered for sale. It shall also have
the authority to inspect or reinspect, at any tine or place, any
nursery stock shipped or noved in or into this Comonweal th. In
addition to inspection, the departnent may col |l ect sanples for
testing to detect plant pests. A nursery shall furnish the
i nspector, on request, a list of any or all sources from which
nursery stock was obtained. No nursery stock shall be renoved,

transported, sold or offered for sale which has not been
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1 inspected and approved by an agent of the departnent. Foll ow ng
2 the inspection, a report of inspection will be issued.

3 Section 6. Certificate of inspection.

4 (a) GCeneral rule.--The departnent shall issue, upon

5 conpletion of the inspection provided for in section 5, a

6 certificate of inspection setting forth the fact of the

7 inspection and identifying the stock and area actually

8 inspected. The certificate shall be valid, shall not exceed one
9 year, and shall not be transferable or used to cover

10 wuninspected, infested or infected nursery stock from any source.
11 (b) Authority of department.--Should the inspection or any
12 tests reveal that a plant pest or pests exceed any established
13 pest tolerance, the departnment nmay order any necessary

14 treatnent, including destruction. The departnent nmay establish
15 procedures to provide for the propagation or production of

16 plants or plant products which are free fromor within

17 established pest tol erances.

18 Section 7. False declaration.

19 It shall be unlawful for any person to nmake a fal se
20 declaration of acreage, square feet, or any growing area or to
21 cause any conceal nent of nursery stock frominspection.
22 Section 8. Proceedings on finding pests.
23 (a) GCeneral rule.--Wen any agent shall find plant pests
24 present on any nursery or dealer's prem ses, he shall notify the
25 owner or person having charge of the prem ses by issuing a
26 witten inspection report and nay issue a stop-sale order,
27 listing plant pests found and prescribing treatnment or control
28 action to be taken.
29 (b) Stop-sale orders.--Plants under stop-sale order shal

30 remain so until the agent is notified by the owner or person
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havi ng charge of the prem ses that the prescribed treatnment or
action has been taken and a reinspection of the prem ses
i ndi cates the treatnment has been effective.

(c) Partial infestation or infection.--If the agent finds
that part of a nursery is infested or infected with any plant
pests and that the remainder of it is not so infested or
i nfected, the departnent may prescribe in witing such neasures
or precautions or may stipulate in witing such conditions for
the use of the certificate of inspection, as may, in its
j udgnment, be necessary, and it may withhold the certificate of
i nspection until the conditions have been accepted in witing by
t he owner of the nursery.

(d) Violation.--Using the certificate of inspection wthout
t aki ng appropriate neasures or precautions or observing the
conditions shall be regarded as a violation of this act.

Section 9. Application for inspection.

Except as otherwi se provided in this act, nurserynen, dealers
and nursery agents selling or delivering nursery stock in this
Commonweal th shall nmake application in witing by the date
established in regulations and pay a fee established by
regul ation to the departnment. The departnent may establish in
regul ati ons, mninmum standards for inspecting nursery stock,
including, but not limted to, size of the nursery or nunber of
pl ants being grown or offered for sale. Nurserynen and deal ers
failing to make application to the departnent shall be liable
for any additional expense of inspection. Fees for the Fruit
Tree | nprovenent Program shall be established by the departnent
t hrough regul ati ons devel oped in cooperation with a conmttee of
fruit tree nurserynmen. Fees for special inspection,

phytosanitary export certification and other inspections and
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testing prograns will be established in regulations.
Section 10. Dealer's certificate.

Every dealer |located either within or outside this
Commonweal th engaged in or about to engage in selling or
soliciting orders for nursery stock within this Commonweal t h
shall secure a dealer's certificate which will verify that he
will buy and sell only stock that has been duly inspected and
certified by an official Federal or State inspector.

Section 11. Nurseries and deal ers outside this Comobnweal t h.

Nur serynmen, deal ers or other persons residing or doing
busi ness outside this Commonweal th who desire to solicit orders
for nursery stock in this Commonwealth shall be entitled to
solicit orders in this Commonweal th, provided they are certified
or licensed and their name appears on the official State
Directories of Registered Nurseries and Nursery Deal ers issued
annually fromthe state in which their business is conducted.
Section 12. Agent's certificate.

Al'l nursery agents selling nursery stock or soliciting orders
for nursery stock for any nurseryman or dealer |ocated within or
outside this Commonweal th shall be required to secure and carry
a nursery agent's certificate bearing a copy of the certificate
hel d by the principal. The agent's certificate shall be issued
by the departnment only to persons authorized by their principal
or upon request of their principal.

Section 13. Records.

Every person selling nursery stock in this Commonweal t h shal
mai ntai n and nmake avail abl e upon request by the departnent al
records pertaining to the distribution or sale of nursery stock
covered by this act.

Section 14. Revocati on of certificate.
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The departnent shall have the power to revoke or deny any
certificate for sufficient cause, including, but not limted to,
a violation of this act or of a rule or regulation promul gated
hereunder, or a finding by the departnment that a certificate of
i nspection, issued or accepted under the provisions of this act,
is being used in connection with plants or plant products which
are infested or infected with any plant pest or in connection
with plants or other property which have not been inspected and
certified.

Section 15. Taggi ng packages.

Each person who engages in the selling, delivering or
transporting of nursery stock in this Commonwealth is required
to attach on the outside of each package, box, bale, truckl oad
or carload | ot sold or delivered a tag or poster on which shal
appear an exact printed copy of his valid certificate or
license. The use of tags or posters bearing an invalid or
altered certificate or |license or the m suse of any valid
certificate or license tag is prohibited.

Section 16. Notice of receipt of uncertified stock.

When nursery stock is transported into this Commonweal t h
wi thout a valid certificate of inspection issued by the proper
out-of-State authority, the persons receiving the nursery stock
must notify the departnment i medi ately. The nursery stock nust
be returned to the consignor or shipper or held for inspection

as directed by the departnent.

Section 17. Inported stock requirenents; transporting plant
pest s.
(a) Inported stock.--It is unlawmful to transport or cause to

be transported plants into this Comonweal th from ot her states,

territories or countries unless acconpanied by a valid
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certificate and a statenent contai ning the nanes and addresses
of the consignor and consi gnee and the nature of the contents.
Any person who receives plants fromforeign countries wthout a
certification of inspection nust notify the departnent

i mredi ately.

(b) Transportation of pests.--It is unlawmful to transport
any plant pest into this Conmonwealth for research or any other
pur pose without first applying to and receiving prior approval
fromthe departnent.

Section 18. Surveys to determ ne existence of pests.

The departnent may nake surveys to determ ne the existence,
di stribution and severity of damage caused by plant pests, may
coll ect and transport sanples of plants or plant products which
are capabl e of harboring plant pests, may conduct studies
relating to the control of plant pests, may nake ot her
i nvestigations necessary to protect Pennsylvania agriculture and
horticulture fromcertain plant pests, may prescribe treatnent
for control of plant pests and may report the results of plant
pest investigations.

Section 19. Treatnent orders.

(a) GCeneral rule.--If the secretary determines that a
serious pest situation exists in any part of this Conmonwealth,
any necessary eradication or control mnmeasures may be taken.
Prior to carrying out any treatnent procedures, the departnment
shall notify the property owner in witing. Any agent of the
departrment is authorized to enter the prem ses during reasonabl e
hours to carry out the eradication or control mneasures.

(b) Treatnent orders.--1f the departnent finds a pest
situation that does not justify the procedures specified in

subsection (a), it may issue, in witing to the ower or person
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in charge, a treatnent order. The treatnment order shall describe
the pest situation that exists and prescribe the required
control or eradication neasures and the date by which control
nmust be conpl eted. The prem ses shall be under quarantine until
the control or eradication neasures as specified have been

conpl eted and approved by the departnent. The departnent may

i ssue a treatnment order if any abandoned crops or noncul tivated
plants constitute a reservoir for the pest.

(c) Nonconpliance.--1f the owner or person in charge does
not conply with the treatnent order, the person having received
the treatnment order shall be in violation of this act. The
departnment may carry out the control neasures, and all expenses
associated with the treatnent shall be paid to the departnent by
the person failing to conply with the treatnent order
Section 20. Pests declared public nuisance.

When the departnent determ nes a plant pest to be dangerous
or destructive to the agriculture, horticulture or forests of
this Commonweal th, the pest may be declared a public nuisance.

It shall be unlawful for any person knowingly to permt any

pl ant pest so declared to exist on his prenmises or to sell,
offer for sale, give away or nove any plants, plant products or
ot her material capable of harboring the pest.

Section 21. Quarantines.

(a) GCeneral rule.--The departnment may establish quarantines
as specified in this act or under its regulations to prevent the
di ssem nation of plant pests within this Comonweal th. Wen a
pest or pests that have the potential to cause serious danage to
agriculture are found in any geographic area, the area and any
adj acent areas as the departnent deens necessary, shall be

guarantined. After a quarantine has been established, the
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departnment shall issue such conditions or restrictions as it
consi ders necessary to prevent or reduce the novenent of the
pest or pests fromthe quarantine area.

(b) Notice.--The departnment shall give notice of the
establ i shment of a quarantine and any regul ations to be issued,
either in witing or by publication in at | east one newspaper of
general circulation in the areas affected. Under the quarantine,
t he departnent may prohibit, w thout inspection, the novenent,
shi pnent or transportation of any plant or plant product or
ot her material capable of carrying the plant pest fromthe area
under quaranti ne.

(c) Prevention or delay.--The departnment nay establish a
guarantine to prevent or delay the introduction of any plant
pest into this Coomonwealth fromany country, state or
territory.

(d) Vehicles.--The departnment may quarantine any vehicle or
means of conveyance that is suspected of carrying the
qguarantined pest. If the pest is detected in or on any vehicle
or other means of conveyance, the departnment nay order such
treatment as may be necessary to eradicate the pest.

(e) Special requirenents.--The departnent may regul ate the
pl anting, growi ng or harvesting of any crop that serves as a
host or reservoir for the pest within the quarantined area. The
regul ati ons may include prohibiting the establishnent of a
specific crop, variety or cultivar within a specific geographic
area or during a specified time period. If any crop i s suspected
of harboring the pest, the departnment nmay require the treatnent
or destruction of the crop.

Section 22. Violations.

It shall be unlawful to violate or fail to conply with any

19910H1781B4218 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

provi sion of this act or regul ati ons adopted under the
provi sions of this act.
Section 23. Crimnal penalties.

Any person engagi ng in unlawful conduct under this act
commts a summary of fense and, upon conviction, shall be
sentenced to pay a fine of not nore than $300 for each of fense
or to undergo inprisonnment for a termof not nore than 90 days,
or bot h.

Section 24. CGvil penalties.

In addition to any other renedy available at law or in equity
for a violation of a provision of this act, a regulation
pronmul gated under authority of this act or an order issued under
this act, the secretary may assess a civil penalty upon the
person responsible for the violation. The civil penalty assessed
shall not exceed $20,000 and shall be payable to the
Commonweal th and col l ectible in any manner now or hereafter
provided at law for the collection of debt.

Section 25. Injunctive relief.

In addition to any other renedies provided for in this act,
the Attorney Ceneral, at the request of the secretary, may
initiate, in the Coormonweal th Court or the court of common pl eas
of the county in which the defendant resides or has his place of
busi ness, an action in equity for an injunction to restrain
violations of this act or the regul ati ons promul gated hereunder
or an order issued under this act fromwhich no tinely appeal
has been taken or which has been sustained on appeal. |In any
such proceeding, the court shall, upon notion of the
Commonweal th, issue a prelimnary injunction if it finds that
t he defendant is engaging in unlawful conduct under this act or

is engaging in conduct which is causing i medi ate or irreparable
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furni sh bond or other security in connection with the
proceedings. In addition to an injunction, the court, in equity
proceedi ngs, may levy civil penalties as provided in section 24.
Section 26. Cooperation by departnent.

The departnent is authorized to cooperate, receive grants-in-
aid and enter into agreenents with any individual, organization
or Federal, State or county agency for the purpose of
i npl enmenting the provisions of this act. The departnent shal
al so have the authority to assist in the enforcenent of any
Federal quarantine established under Federal acts or
regul ati ons.

Section 27. Disposition of funds.

Fees so collected as well as noneys derived from
registration, licensing and fines, and civil penalties shall be
paid into a special restricted account in the General Fund, to
be known as the Plant Pest Managenent Account for use by the
departnment in admnistering this act. Al noneys placed in the
account under the provisions of this section are hereby nade
avai l abl e i medi ately and are hereby specifically appropriated
to the departnment for the purpose of inproving and enhancing the
adm ni stration of the programspecified in this act, and not to
repl ace general revenues heretofore appropriated for this
pur pose.

Section 28. Repeal.

The act of April 21, 1937 (P.L.318, No.90), known as The
Pennsyl vani a Pl ant Pest Act of 1937, is repeal ed.

Section 29. Effective date.

This act shall take effect in 60 days.
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