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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1490 %55

| NTRODUCED BY STI SH, STUBAN, ROBI NSQON, KRUSZEWSKI, JARCLI N
KREBS, LUCYK, BELFANTI, CAPPABI ANCA, KOSI NSKI, SALOOM
KUKOVI CH, McCALL, CORRI GAN, COLAFELLA, KENNEY, VEON, TI GUE,
HARPER, M COZZI E, FAJT, DERMODY, CARN, MELI O AND PI STELLA,
MAY 29, 1991

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MAY 29, 1991
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AN ACT
Amendi ng the act of March 28, 1984 (P.L.150, No.28), entitled

"An act relating to the rights of purchasers of defective new

not or vehicles,” establishing an alternate informal dispute

settl enent procedure; and inposing duties on the Ofice of

Attorney Ceneral and the Bureau of Consumer Protection.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of March 28, 1984 (P.L. 150,
No. 28), known as the Autonobile Lenon Law, is anmended by addi ng
definitions to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Alternative di spute settl enent procedure."” An arbitration

process or procedure established by the Attorney General which

attenpts to resol ve di sputes between a purchaser of a new nptor

vehi cl e and a nmanuf acturer reqgardi ng notor vehicle
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nonconfornities and repairs that arise during the vehicle's

warranty peri od.

"Bureau." The Bureau of Consuner Protection within the

Ofice of Attorney CGeneral.

"Collateral charges." Additional charges to a purchaser of a

new notor vehicle, including, but not limted to, credit,

i nsurance, warranty and service contract charges wholly incurred

by the purchaser, and all sales tax, |license and regi strati on

f ees and ot her governnental charges.

* * %

"Full purchase price." The contract price of a new notor

vehicl e, including charges for transportati on, dealer-installed

accessories and deal er services paid by a purchaser of a new

not or vehicle, inclusive of any all owance for a trade-in

"I ncidental charges." Reasonable costs to the purchaser of a

new notor vehicle which are directly the result of the

nonconfornmity of the notor vehicle, including, but not limted

to, reasonable repair, towing and rental car expenses.

"Informal dispute settl enent procedure." An arbitration

process or procedure by which the manufacturer attenpts to

resol ve di sputes with a purchaser regardi ng notor vehicle

nonconfornities and repairs that arise during the vehicle's

warranty peri od.

* * %

Section 2. Sections 5 and 9 of the act are anended to read:
Section 5. Mnufacturer's duty for refund or replacenent.

If the manufacturer fails to repair or correct a
nonconformty after a reasonable nunber of attenpts, the

manuf acturer shall, at the option of the purchaser, replace the
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not or vehicle with a conparable notor vehicle of equal value or
accept return of the vehicle fromthe purchaser and refund to
t he purchaser the full purchase price, including all collateral

charges, and all incidental charges, including a reinbursenent

for towing and reasonabl e rental vehicle expenses incurred by a

purchaser as a result of the nonconfornmty, |ess a reasonable

al l omance for the purchaser's use of the vehicle not exceeding
10¢ per mle driven or 10% of the purchase price of the vehicle,
whi chever is | ess. Refunds shall be nmade to the purchaser and

| ienhol der, if any, as their interests may appear. A reasonable
al | omance for use shall be that amount directly attributable to
use by the purchaser prior to his first report of the

nonconformty to the manufacturer. The purchaser shall be free

to elect a refund of the full purchase price, in |lieu of

repl acenent, and in no case shall the nmanufacturer attenpt to

coerce or otherw se persuade the purchaser to accept a

repl acenent vehicle. In the event the consuner elects a refund,

paynent shall be made within 30 days of such election. A
consuner shall not be entitled to a refund or replacenent if the
nonconformty does not substantially inpair the use, value or
safety of the vehicle or the nonconformty is the result of
abuse, neglect or nodification or alteration of the notor
vehi cl e by the purchaser.

Section 9. Informal dispute settlenment procedure.

(a) GCeneral rule.--1f the manufacturer has established an

i nformal dispute settlenent procedure which conplies with the
provisions of 16 CFR Pt. 703, as fromtine to time anmended, the
provi sions of section 8 shall not apply to any purchaser who has
not first resorted to such procedure as it relates to a renedy

for defects or conditions affecting the substantial use, val ue
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or safety of the vehicle. The informal dispute settlenent
procedure shall not be binding on the purchaser and, in lieu of
such settlenment, the purchaser may pursue a renmedy under section
8.

(b) Responsibilities of nmanufacturers. --Each nmanuf act urer

establishing an i nfornal dispute settl enent procedure in this

Commpnweal th shall have the procedure certified by the bureau to

ensure that such procedure conplies with the provi sions of 16

CFR Pt. 703, in effect October 1, 1983, and with the provisi ons

of this act. Any nmanufacturer establishing an i nfornal di spute

settl enent procedure shall file with the bureau a copy of the

annual audit required under the provisions of 16 CFR Pt. 703,

together with any additional infornation required for purposes

of certification, including the nunber of refunds and

repl acenents nade in this Commpobnweal th pursuant to the

provi sions of this act during the period audited.

(c) Alternate informal dispute settl enent procedure.--The

Attorney General shall establish within the bureau an alternate

i nformal di spute settl enent procedure and shall adopt any rul es

and reqgul ati ons, prescri be any fees and create any arbitration

boards or panels necessary to provide for the resol uti on of

warranty di sputes between the purchaser and the nmanuf acturer.

The purchaser shall have the option of submtting any di spute

arising fromthe nonconfornmance of a new notor vehicle, upon

paynent of a prescribed filing fee, to the bureau for resol ution

if a consuner is not satisfied with the deci sion reached in the

i nformal di spute settl enent procedure established by the

manuf acturer, if the manufacturer does not conply with the

deci sion of the settl enent procedure or if the manufacturer has

not establi shed such settl enent procedure. The provisions of
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section 8 shall not apply to a purchaser who has not first

resorted to the infornmal dispute settl enent procedure.

(d) Requirenents of alternate infornmal dispute settl enent

procedure. --Upon applicati on of the purchaser and paynment of the

prescribed filing fee, all manufacturers shall submt to an

alternate informal dispute settl enent procedure. Such alternate

procedure shall be conducted by the bureau or by a professional

arbitrator or arbitration firm appoi nted by the bureau under

requl ati ons adopted by the Attorney General. The alternate

i nformal di spute settl enent procedure shall ensure the personal

objectivity of its arbitrators and the rights of each party to

present its case and shall not prohibit or di scourage the

consi deration of any argunents regardi ng the nonconfornmty of a

new not or vehi cl e.

(e) Effect and adm ssibility of decision by informal dispute

settl enent procedure.--The decision issued in an infornal

di spute settl ement procedure required by this section shall be

nonbi nding on the parties involved. In any civil action arising

under this act, a witten decision issued by an informal dispute

settl enent procedure or any alternate settl enent procedure and

any witten findi ngs upon which the decision is based, are

adm ssi ble in evidence.

(f) Duties of bureau.--The bureau shall adopt any rul es and

requl ati ons necessary to enforce the provisions of this section.

The bureau shall further:

(1) Establish procedures for certification of a

manuf acturer's informal di spute settl enent procedure.

(2) Screen all requests for arbitrati on before the

alternate informal dispute settl enent procedure.

(3) Evaluate the operation of informal dispute
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1 settl enent procedures established by notor vehicle

2 manuf act urers.

3 (4) Hear cases throughout this Commonwealth so that any
4 consuner whose dispute is approved for arbitration by the

5 alternate informal settlenent procedure nmay attend a hearing
6 at _a reasonably convenient |ocation to present evidence in a
7 dispute.

8 (5) Prescribe a reasonable filing fee, payable by the

9 consuner and manufacturer, for each dispute approved for
10 arbitration by the infornmal dispute settlenent procedure. In
11 no case shall such filing fee be in excess of $35.
12 Section 3. This act shall take effect in 60 days.
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