PRINTER S NO. 1482

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1284 %55

| NTRODUCED BY HERMAN, BI LLOW CORNELL, VEON, NOYE, CLARK
FAI RCH LD, FARGO, M CQOZZI E, SAURMAN, BUSH, JOHNSQN, GRUPPQ,
GElI ST AND FLI CK, MAY 6, 1991

REFERRED TO COW TTEE ON FI NANCE, MAY 6, 1991

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and

0

1 penal ties,” further providing for the realty transfer tax.
11 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
12 hereby enacts as foll ows:

13 Section 1. The definitions of "docunment," "title to real

14 estate" and "value" in section 1101-C of the act of March 4,

15 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,

16 anended July 2, 1986 (P.L.318, No.77), are anended and the

17 section is anmended by adding a definition to read:

18 Section 1101-C. Definitions.--The follow ng words when used
19 in this article shall have the neanings ascribed to themin this

20 section:

21 * * %
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"Docunent."” Any deed, instrument or witing which conveys,
transfers, devises, vests, confirms or evidences any transfer or
devise of title to real estate, but does not include wlls,
nort gages, deeds of trust or other instrunments of |ike character
given as security for a debt and deeds of release thereof to the
debtor, land contracts whereby the legal title does not pass to
the grantee until the total consideration specified in the
contract has been paid or any cancell ation thereof unless the
consideration is payable over a period of tinme exceeding
[thirty] fifty years or instrunments which solely grant, vest or
confirma public utility easenent. "Docunent"™ shall al so include
a declaration of acquisition required to be presented for
recordi ng under section 1102-C.5 of this article.

* * %

"Fami ly farmpartnership." A partnership of which at | east

seventy-five per cent of its assets are devoted to the busi ness

of agriculture and at | east seventy-five per cent of the

interests in the partnership are conti nuously owned by nenbers

of the sane famly. The business of aqgriculture shall not be

deened to incl ude:

(1) recreational activities such as, but not limted to,

hunti ng, fishing, canping, skiing, show conpetition or racing;

(2) the raising, breeding or training of gane ani mals or

gane birds, fish, cats, dogs or pets or aninals intended for use

in sporting or recreational activities;

(3) fur farmng;

(4) stockyard and sl aught er house operati ons; or

(5) nmanufacturing or processing operations of any Kkind.

* * %

"Title to real estate."

19910H1284B1482 - 2 -



[(1)] Any interest in real estate which endures for a period
of time, the term nation of which is not fixed or ascertai ned by
a specific nunber of years, including, without limtation, an
estate in fee sinple, life estate or perpetual |easehold; [or

(2)] any interest in real estate enduring for a fixed period
of years but which, either by reason of the length of the term
or the grant of a right to extend the termby renewal or
ot herwi se, consists of a group of rights approximting those of
an estate in fee sinple, life estate or perpetual |easehold,
including, without limtation, a |easehold interest or
possessory interest under a | ease or occupancy agreenent for a
termof [thirty] fifty years or nore or a | easehold interest or
possessory interest in real estate in which the | essee has
equity.

* %k

"Val ue. "

(1) In the case of any bona fide sale of real estate at
arms length for actual nonetary worth, the anount of the actual
consideration therefor, paid or to be paid, including liens or
ot her encunbrances thereon existing before the transfer and not
removed t hereby, whether or not the underlying indebtedness is
assumed, and ground rents, or a conmensurate part thereof where
such liens or other encunbrances and ground rents al so encunber
or are charged agai nst other real estate: Provided, That where
such documents shall set forth a nom nal consideration, the
"val ue" thereof shall be determined fromthe price set forth in
or actual consideration for the contract of sale;

(2) in the case of a gift, sale by execution upon a judgnent
or upon the foreclosure of a nortgage by a judicial officer,

transacti ons w thout consideration or for consideration | ess
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than the actual nonetary worth of the real estate, a taxable

| ease, an occupancy agreenent, a | easehold or possessory

i nterest, any exchange of properties, or the real estate of an
acqui red conpany, the actual nonetary worth of the real estate
determ ned by adjusting the assessed value of the real estate
for local real estate tax purposes for the common | evel ratio of
assessed val ues to market values of the taxing district as
established by the State Tax Equalization Board, or a
commensurate part of the assessnment where the assessnent

i ncludes other real estate; or

(3) in the case of an easenent or other interest in rea
estate the value of which is not determ nable under clause (1)
or (2), the actual nmonetary worth of such interest.[; or

(4) the actual consideration for or actual nonetary worth of
any executory agreenent for the construction of buildings,
structures or other permanent inprovenents to real estate
bet ween the grantor and ot her persons existing before the
transfer and not renoved thereby or between the grantor, the
agent or principal of the grantor or a related corporation,
associ ation or partnership and the grantee existing before or
effective with the transfer.]

Section 2. Section 1102-C. 3(20) of the act, added July 2,
1986 (P.L.318, No.77), is anmended and the section is anmended by
addi ng cl auses to read:

Section 1102-C. 3. Excluded Transactions.--The tax inposed by
section 1102-C shall not be inposed upon:

* * %

(19.1) A transfer of real estate devoted to the busi ness of

agriculture to a famly farm partnership by a nenber of the sane

famly which directly owns at | east seventy-five per cent of the
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interests in the partnership.

(20) A transfer between nenbers of the sane famly of an
ownership interest in a real estate conpany [or], famly farm

corporation or famly farm partnershinp.

* * %

(23) A transaction of a partnership interest in which rea

estate i s conveyed to the renmni ni ng partners.

Section 3. This act shall be retroactive to July 2, 1986.
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Section 4. This act shall take effect immediately.

AlL72JRW 19910H1284B1482 - 5 -



